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SUNSHINE ACT MEETINGS_ 8343 


INDOCHINESE REFUGEES 

Presidential determination authorizing financial assistance. 

LATIN AMERICAN REFUGEES 

Presidential determination authorizing financial assistance. 

CONGRESSIONAL SPACE MEDAL OF 
HONOR 

NASA proposes procedures for the nomination of an astronaut 
to receive award; comments by 4-1-78.. 

LOW INCOME HOUSING 

HUD establishes direct loan program for housing for the 
ekierty or handicapped; effective 3-30-78 (Part VI of this 
issue)............... 

COMMUNITY DEVELOPMENT BLOCK 
GRANTS 

HUD issues final rules governing eligible activities; effective 

3-1-78 (Part III of this issue).... 

HUD issues rules governing applications for entitlement 

grants; effective 3-1-78 (Part IV of this issue). 

HUD prescribes mechanisms for discretionary distribution; ef¬ 
fective 3-1-78 (Part V of this issue). 

RURAL HEALTH CLINIC SERVICES 

HEW/HCFA set forth conditions for coverage and reimburse¬ 
ment under the Medicare program; effective 3-1-78; com¬ 
ments by 3-31-78_-.......... 

HEALTH SPAS 

FTC schedules additional hearings on proposed trade regula¬ 
tion rule, 3-13 and 3-14-78.... 

PROVISION OF PESTICIDES TO LIBERIA 

State/AID intends to waive certain requirements; comments 
by 3-21-78 ____ 

COASTAL ZONE MANAGEMENT 

Commerce/NOAA publishes interim final regulations on devel¬ 
opment and approval of programs; effective 4-1-78 (Part II of 
this issue) .......-.. 

WATER MANAGEMENT 

USDA/SCS issues final guidelines for use of channel modifica¬ 
tion; effective 3-1-78_.........____.... 

UNCOATED FREE SHEET OFFSET PAPER 
FROM CANADA 

fTC initiates inquiry and hearing_.....__ 


8247 

8249 

8267 

8492 

8434 

8450 

8476 

8258 

8268 

8320 

8378 

8252 

8306 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6,1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OH MO 

USDA/FSQS 


DOT/OH MO 

USDA/FSQS 

dot/opso 

USDA/REA 


DOT/OPSO 

USDA/REA 


CSC 



CSC 


LABOR 



LABOR 


HEW/ADAMHA 



HEW/ADAMHA 


HEW/CDC 



HEW/CDC 


HEW/FDA 



HEW/FDA 


HEW/HRA 



HEW/HRA 

. 

HEW/HSA 



HEW/HSA 


HEW/NIH 



HEW/NIH 


HEW/PHS 



HEW/PHS 


Documents normally scheduled for publication on a day that will be a Federal holiday will be published the 
next work day following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day of-the Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 



Published dally. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration. Washington. DC. 20408. under the Federal Register Act (49 Stat. 500. as amended; 44 U.S.C . 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
V* is made only by the Superintendent of Documents. U5. Government Printing Office, Washington. D.C. 20402. 

The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the Issuing agency. 

The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
in advance. The charge for Individual copies is 76 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U JS. Government Printing Office, Washington. 
D.C. 20402. 

There are no restrictions on the republlcation of material appearing in the Federal Recister. 
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INFORMATION AND ASSISTANCE 

Questions and requests for specific information may be directed to the following numbers. General inquiries 


may be made by dialing 202-523-5240. 

FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO). 202-783-3238 

Subscription problems (GPO). 202-275-3050 

"Dial - a - Regulation" (recorded 202-523-5022 
summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 523-3187 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids__ 523-5227 

Public Briefings: "How To Use the 523-3517 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids... 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5286 

tions. 

Weekly Compilation of Presidential 523-5284 

Documents. 

Public Papers of the Presidents.... 523-5285 

Index . 523-5285 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5266 

523-5282 

Slip Laws... 523-5266 

523-5282 

U.S. Statutes at Large. 523-5266 

523-5282 

Index .... 523-5266 

523-5282 

U.S. Government Manual. 523-5287 

Automation . 523-5240 

Special Projects. 523-4534 


HIGHLIGHTS—Continued 


SAVINGS AND LOAN ASSOCIATIONS 

FHLBB publishes accounting bulletin; effective 1-1 -78 - 8295 

MEETINGS— 

DOD/AF: Community College of the Air Force Advisory 

Committee. 3-28-78. 8284 

USAF Scientific Advisory Board. 3-14, 3-16. and 

3-17-78.... - 8285 

EPA: Federal Insecticide. Fungicide, and Rodenticide Act 

Scientific Advisory Panel, 3-17 and 3-18-78 . 8292 

HUD/Secy: Report Development of Energy Performance 

Standards for New Construction, 3-16-78 . 8301 

Treasury/IRS: Commissioner's Advisory Group, 3-14 and 

3-15-78__-.- 8322 


HEARINGS— 

Commerce/NOAA: Mid-Atlantic Fishery Management Court- 


ril, 3-7, 3-9, and 3-10-78 . 


8283 

SEPARATE PARTS OF THIS ISSUE 



Part II, Commerce/NOAA™... 


... 8378 

Part III HUD/CPD.-. 


... 8434 

Part IV. HUD/CPD.. 


8450 

Part V HUD/CPD . 


... 8476 

Part VI, HUD_............. 


... 8492 

Part VII, OMB..— 

IZI 

... 8500 
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FEDERAL REGISTER 


Table of Effective Datee and Time Periods—March 1978 

This table Is for use in computing dates certain in connection with documents which are published in the 
Federal Register subject to advance notice requirements or which impose time limits on public response. 

Federal Agencies using this table in calculating time requirements for submissions must allow sufficient extra 
time for Federal Register scheduling procedures. 

In computing dates certain, the day after publication counts as one. All succeeding days are counted except that 
when a date certain falls on a weekend or holiday, it is moved forward to the next Federal business day. (See 1 CFR 
18.17) 

A new table will be published monthly in the first is$ue of each month. 


Dates of FR 
publication 

15 days after 
publication 

30 days after 
publication 

45 days after 
publication 

60 days after 
publication 

90 days after 
publication 

March 1 

March 16 

March 31 

April 17 

May 1 

May 30 

March 2 

March 17 

April 3 

April 17 

May 1 

May 31 

March 3 

March 20 

April 3 

April 17 

May 2 

June 1 

March 6 

March 21 

April 5 

April 20 

May 5 

June 5 

March 7 

March 22 

April 6 

April 21 

May 8 

June 5 

March 8 

March 23 

April 7 

April 24 

May 8 

June 6 

March 9 

March 24 

April 10 

April 24 

May 8 

June 7 

March 10 

March 27 

April 10 

April 24 

May 9 

June 8 

March 13 

March 28 

April 12 

April 27 

May 12 

June 12 

March 14 

March 29 

April 13 

April 28 

May 15 

June 12 

March 15 

March 30 

April 14 

May 1 

May 15 

June 13 

March 16 

March 31 

April 17 

May 1 

May 15 

June 14 

March 17 

April 3 

April 17 

May 1 

May 16 

June 15 

March 20 

April 4 

April 19 

May 4 

May 19 

June 19 

March 21 

April 5 

April 20 

May 5 

May 22 

June 19 

March 22 

April 6 

April 21 

May 8 

May 22 

June 20 

March 23 . 

April 7 

April 24 

May 8 

May 22 

June 21 

March 24 

April 10 

April 24 

May 8 

May 23 

June 22 

March 27 

April 11 

April 26 

May 11 

May 26 

June 26 

March 28 

April 12 

April 27 

May 12 

May 30 

June 26 

March 29 

April 13 

April 28 

May 15 

May 30 

June 27 

March 30 

April 14 

May 1 

May 15 

May 30 

June 28 

March 31 

April 17 

May 1 

May 15 

May 30 

June 29 


AGENCY ABBREVIATIONS USED IN HIGHLIGHTS AND REMINDERS 

(This List Will Be Published Monthly In First Issue Of Month.) 


USDA—AGRICULTURE DEPARTMENT 

AMS—Agricultural Marketing Service 
ARS—Agricultural Research Service 
ASCS—Agricultural Stabilization and 
Conservation Sendee 
APHIS—Animal and Plant Health In¬ 
spection Service 

CCC—Commodity Credit Corporation 
CEA—Commodity Exchange Authority 
CSRS—Cooperative State Research 
Service 

EMS—Export Marketing Service 
ERS—Economic Research Service 
FmHA—Farmers Home Administra¬ 
tion 

FCIC—Federal Crop Insurance Corpo¬ 
ration 

FAS—Foreign Agricultural Service 
FNS—Food and Nutrition Service 
FSQS—Food Safety and Quality Serv¬ 
ice 

FS—Forest Service 

PSA—Packers and Stockyards Admin¬ 
istration 


RDS—Rural Development Service 
REA—Rural Electrification Adminis¬ 
tration 

RTB—Rural Telephone Bank 
SCS—Soil Conservation Service 


COMMERCE—COMMERCE DEPARTMENT 

Census—Census Bureau 
EDA—Economic Development Admin¬ 
istration 

ITA—Industry and Trade Administra¬ 
tion 

MA—Maritime Administration 
MBE—Minority Business Enterprise 
Office 

NBS—National Bureau of Standards 
NFPCA—National Fire Prevention and 
Control Administration 
NOAA—National Oceanic and Atmo¬ 
spheric Administration 
NSA—National Shipping Authority 
NTIS—National Technical Informa¬ 
tion Service 


PTO—Patent and Trademark Office 
USTS—United States Travel Service 

DOD—DEFENSE DEPARTMENT 

AF—Air Force Department 
Army—Army Department 
DCPA—Defense Civil Preparedness 
Agency 

DIA—Defense Intelligence Agency 
DLA—Defense Logistics Agency 
Engineers—Engineers Corps 
Navy—Navy Department 

DOE—ENERGY DEPARTMENT 

BPA—Bonneville Power Administra¬ 
tion 

ERA—Economic Regulatory Adminis¬ 
tration 

EIA—Energy Information Administra¬ 
tion 

ERO—Energy Research Office 
ETO—Energy Technology Office 
FERC—Federal Energy Regulatory 
Commission 


viii 


FEDERAL REGISTER, VOL 43, NO. 41-WEDNESDAY, MARCH 1, 1978 











































FEDERAL REGISTER 


HEW-HEALTH, EDUCATION, AND 
WELFARE DEPARTMENT 

ADAMHA—Alcohol, Drug Abuse, and 
Mental Health Administration 
CDC—Center for Disease Control 
FDA—Pood and Drug Administration 
HCFA—Health Care Financing Admin¬ 
istration 

HDSO—Human Development Services 
Office 

HRA—Health Resources Administra¬ 
tion 

HSA—Health Services Administration 
NIH—National Institutes of Health 
OE—Office of Education 
PHS—Public Health Service 
RSA—Rehabilitation Services Admin¬ 
istration 

SSA—Social Security Administration 
HUD—HOUSING AND URBAN 
DEVELOPMENT DEPARTMENT 

CARF—Consumer Affairs and Regula¬ 
tory Functions, Office of Assistant 
Secretary 

CPD—Community Planning and Devel¬ 
opment, Office of Assistant Secretary 
FDAA—Federal Disaster Assistance 
Administration 

FHEO—Fair Housing and Equal Op¬ 
portunity. Office of Assistant Secre¬ 
tary 

FHC—Federal Housing Commissioner. 
Office of Assistant Secretary for 
Housing 

FLA—Federal Insurance Administra¬ 
tion 

GNMA—Government National Mort¬ 
gage Association 

ILSRO— Interstate Land Sales Regis¬ 
tration Office 

NCA—New Communities Administra¬ 
tion 

NCDC—New Community Development 
Corporation 

NVACP—Neighborhoods Voluntary As¬ 
sociations and Consumer Protection. 
Office of Assistant Secretary 
INTERIOR—INTERIOR DEPARTMENT 
BIA—Bureau of Indian Affairs 
BLM—Bureau of Land Management 
FWS-Fish and Wildlife Service 
GS—Geological Survey 
HCRS—Heritage Conservation and 
Recreation Service 

MESA—Mining Enforcement and Safe¬ 
ty Administration 
Mines—Mines Bureau 
NPS—National Park Service 
OHA—Office of Hearings and Appeals 
Reclamation—Reclamation Bureau 
SMRE—Surface Mining Reclamation 
and Enforcement Office 

JUSTICE—JUSTICE DEPARTMENT 

DEA—Drug Enforcement Administra¬ 
tion 

INS—Immigration and Naturalization 
Service 

LEAA—Law Enforcement Assistance 
Administration 

NIC—National Institute of Corrections 
LABOR—LABOR DEPARTMENT 
BLS—Bureau of Labor Statistics 


BRB—Benefits Review Board 
ESA—Employment Standards Admin¬ 
istration 

ETA—Employment and Training Ad¬ 
ministration 

FCCPO—Federal Contract Compliance 
Programs Office 

LMSEO—Labor Management Stand¬ 
ards Enforcement Office 
OSHA—Occupational Safety and 

Health Administration 
P&WBP—Pension and Welfare Benefit 
Programs 

W&H—Wage and Hour Division 
STATE-STATE DEPARTMENT 
AID—Agency for International Devel¬ 
opment 

FSGB—Foreign Service Grievance 
Board 

DOT—TRANSPORTATION DEPARTMENT 

CG—Coast Guard 

FAA —Federal Aviation Administration 
FHWA—Federal Highway Administra¬ 
tion 

FRA—Federal Railroad Administra¬ 
tion 

MTB—Materials Transportation Bu¬ 
reau 

NHTSA—National Highway Traffic 
Safety Administration 
OHMO—Office of Hazardous Materials 
Operations 

OPSO—Office of Pipeline Safety Oper¬ 
ations 

SIB—Saint Lawrence Seaway Develop¬ 
ment Corporation 

UMTA—Urban Mass Transportation 
Administration 

TREASURY—TREASURY DEPARTMENT 

ATF—Alcohol, Tobacco and Firearms 
Bureau 

Customs—Customs Service 
Comptroller—Comptroller of the Cur¬ 
rency 

ESO—Economic Stabilization Office 
(temporary) 

FS—Fiscal Service 
IRS—Internal Revenue Service 
Mint—Mint Bureau 
PDB—Public Debt Bureau 
RSO—Revenue Sharing Office 
INDEPENDENT AGENCIES 
ATBCB—Architectural and Transpor¬ 
tation Barriers Compliance Board 
CAB—Civil Aeronautics Board 
CASB—Cost Accounting Standards 
Board 

CEQ—Council on Environmental Qual¬ 
ity 

CFTC—Commodity Futures Trading 
Commission 

CITA—Textile Agreements Implemen¬ 
tation Committee 

CPSC—Consumer Product Safety 
Commission 

CRC—Civil Rights Commission 
CSA—Community Services Adminis¬ 
tration 

CSC—Civil Service Commission 
CSC/FPRAC—Federal Prevailing Rate 
Advisory Committee 
EEOC—Equal Employment Opportuni¬ 
ty Commission 


EXIMBANK—Export-Import Bank of 
the U.S. 

EPA—Environmental Protection Agen¬ 
cy 

ESSA—Endangered Species Scientific 
Authority 

ERDA—Energy Research and Develop¬ 
ment Administration 
FCC—Federal Communications Com¬ 
mission 

FCSC—Foreign Claims Settlement 
Commission 

FDIC—Federal Deposit Insurance Cor¬ 
poration 

FEA—Federal Energy Administration 
FEC—Federal Election Commission 
FHLBB—Federal Home Loan Bank 
Board 

FMC—Federal Maritime Commission 
FPC—Federal Power Commission 
FRS—Federal Reserve System 
FTC—Federal Trade Commission 
GSA—General Services Administration 
GSA/ADTS—Automated Data and 
Telecommunications Service 
GSA/FPA—Federal Preparedness 

Agency 

GSA/FSS—Federal Supply Service 
GSA/NARS—National Archives and 
Records Service 

GSA/PBS—Public Buildings Service 
ICC—Interstate Commerce Commis¬ 
sion 

ICP—Interim Compliance Panel (Coal 
Mine Health and Safety) 

ITC—International Trade Commission 
LSC—Legal Services Corporation 
NACEO—National Advisory Council on 
Economic Opportunity 
NASA—National Aeronautics and 

Space Administration 
NCUA—National Credit Union Admin¬ 
istration 

NFAH/NEA—National Endowment for 
the Arts 

NFAH/NEH—National Endowment for 
the Humanities 

NLRB—National Labor Relations 

Board 

NRC—Nuclear Regulatory Commission 
NSF—National Science Foundation 
NTSB—National Transportation Safe¬ 
ty Board 

OFR—Office of the Federal Register 
OMB—Office of Management and 
Budget 

OPIC—Overseas Private Investment 
Corporation 

PADC—Pennsylvania Avenue Develop¬ 
ment Corporation 
PRC—Postal Rate Commission 
PS—Postal Service 
RB—Renegotiation Board 
RRB—Railroad Retirement Board 
ROAP—Reorganization, Office of As¬ 
sistant to President 
SBA—Small Business Administration 
SEC—Securities and Exchange Com¬ 
mission 

TVA—Tennessee Valley Authority 
USIA—United States Information 
Agency 

VA—Veterans Administration 
WRC—Water Resources Council 
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reminders 

(The items in this list were editorially compiled as an aid to Federal Recister users. Inclusion or exclusion from **** **“ no legal 
significance. Since this list is intended as a reminder, it does not Include effective dates that occur within 14 days of puoncauo 


Rules Going Into Effect Today 


DOE/FERC—Mandatory petroleum price regu¬ 
lations; timing of computation of landed 

costs. 5799; 2-10-78 

FCC—Amateur Radio Service; deletion of 
"grandfather” pnvilege to upgrade to Ama¬ 
teur Extra Class. 44991; 9-8-77 

Radio and television broadcasting; reregula¬ 
tion 36823; 7-18-77—59087; 11-15-77 
FM broadcast stations; table of assign¬ 
ments: 

Beaufort. S.C.3362; 1-25-78 

Television broadcast stations; table of as¬ 
signments: 

Monahans and Odessa. Tex... 3363; 

1-25-78 

FTC—Washington, D.C. Regional Office; elimi¬ 
nation. 6579; 2-15-78 

HEW/SSA—Establishing paternity and secur¬ 
ing child support; good cause for refusing to 

cooperate. 2170; 1-16-78 

ICC—Corporate disclosure regulations .. 4617; 

2-3-78 

NCUA—Privacy Act of 1974; simplification of 

procedures.. . 5359; 2-8-78 

SEC—Off-Board agency trading restric¬ 
tions. 1327; 1-9-78 

DOT/FAA—Airworthiness review program; 
amendment no. 6: Flight amendments. 

2302; 1-16-78 


Next Week’s Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service- 
Raisins produced from grapes grown in 
Calif.; comments by 3-10-78. 6793; 

2-16-78 

Agricultural Stabilization and Conservation 
Service- 

Rice program (1978); determinations and 
land diversion payments; comments by 

3-9-78. 5003; 2-7-78 

Commodity Credit Corporation— 

1978 crop gum naval stores loan program; 
comments by 3-8-78. 4865; 

2-6-78 

1978 crop honey price support program; 
comments by 3-6-78...... 4437; 2-2-78 

CIVIL SERVICE COMMISSION 

Employee selection; uniform guidelines; joint 
proposal with EEOC, Justice and Labor 
Departments; comments by 3-7-78. 

65542; 12-30-77—1506; 1-10-78 

COMMERCE DEPARTMENT 

Maritime Administration- 
Operating requirements; nonsubsidized 
service in U.S. foreign commerce; com¬ 
ments 3-8-78 . 4857; 2-6-78 


National Oceanic and Atmospheric Adminis¬ 
tration- 

Regional Fishery Management Councils, 
Fishery management plans and confi¬ 
dentiality of statistics; guidelines; com¬ 
ments by 3-10-78. 1460; 1-9-78 

COMMODITY FUTURES TRADING 
COMMISSION 

Commodity option transaction regulations; 
comments by 3-8-78. 4869; 2-6-78 

COMPTROLLER OF THE CURRENCY 

Community Reinvestment Act, 1977; com¬ 
ments by 3-8-78 ^. 7243; 2-21-78 

DEFENSE CIVIL PREPAREDNESS 
AGENCY 

Civil defense identification for federal em¬ 
ployees, reservists, and non-federal sup¬ 
port personnel; deletion of regulation; 
comments by 3-10-78 . 5389; 2-8-78 

ENERGY DEPARTMENT 

Economic Regulatory Administration- 
Domestic crude oil allocation; certain limited- 
product refineries; comments by 

3-9-78. 3916; 1-30-78 

ENVIRONMENTAL PROTECTION 
AGENCY 

Air pollution; state implementation plans: 
Missouri; comments by 3-6-78 .. 4443; 

2-2-78 

National primary drinking water regulations; 
assessment of penalties for violation; com¬ 
ments by 3-10-78 .. 5372; 2-8-78 

State public water system supervision pro¬ 
gram grant regulations; comments by 

4-10-78. 5390; 2-8-78 

Temporary ocean dumping site off Kwajalein 
Atoll; Marshall Islands; comments by 
3-10-78. 5391; 2-8-78 

FEDERAL COMMUNICATIONS 
COMMISSION 

AM stereophonic broadcasting; reply com¬ 
ments by 3-8-78. 5571; 2-9-78 

[Originally published at 42 FR 55638, 
10-78-78) 

Aviation services; additional aeronautical ad¬ 
visory station at landing areas; reply com¬ 
ments by 3-6-78. 3408; 1-25-78 

FM broadcast stations; table of assignments: 
Blytheville, Ark. and Mayfield, Ky.; reply 
comments by 3-10-78 .. 1515; 1-10-78 

Request to add new VHF stations in the top 
100 markets; reply comments by 
3-6-78. 1510; 1-10-78 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Community Reinvestment Act of 1977; com¬ 
ments by 3-8-78. 3370; 1-25-78 

Community Reinvestment Act, 1977; com¬ 
ments by 3-8-78. 7243; 2-21-78 


Unsafe and unsound banking practices; in¬ 
sider transactions; comments by 

3-10-78. 4051; 1-31-78 

FEDERAL HOME LOAN BANK BOARD 

Community Reinvestment Act, 1977; com¬ 
ments by 3-8-78. 7243; 2-21-78 

Community Reinvestment Act of 1977; com¬ 
ments by 3-8-78. 3370; 1-25-78 

FEDERAL RESERVE SYSTEM 

Community Reinvestment Act, 1977; com¬ 
ments by 3-8-78. 7243; 2-21-78 

Community Reinvestment Act of 1977; com¬ 
ments by 3-8-78. 3370; 1-25-78 

FEDERAL TRADE COMMISSION 

Consent agreements: 

Safeway Stores, Inc.; comments by 

3- 9-78. 1507; 1-10-78 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Food and Drug Administration- 
Bovine teat dips; extension of comments 

period to 3-10-78. 4637; 2-3-78 

[Originally published at 42 FR 40217, 
8-9-77] 

Export of new animal drugs for investiga¬ 
tional use; comments by 3-7-78. 

1100; 1-6-78 

Medical devices; impact-resistant lenses in 
eyeglasses and sunglasses; comments 

by 3-7-78. 1106; 1-6-78 

Warning statement and warning posters 
concerning coal tar hair dyes containing 

4- methoxy-m-phenylenediamine (also 

known as 2,4-diaminoanisole) or 4- 
methoxy-m-phenylenediamine sulfate 
(also known as 2,4-diaminoanisole sul¬ 
fate); comments by 3-7-78- 1101; 

1- 6-78 

Health Resources Administration- 
Health Planning and Development Nation¬ 
al Council. Washington, D.C. (open) 
3-10-78. 7715; 2-14-78 

National Institutes of Health— 

Neurological Sciences Study Section, Divi¬ 
sion of Research Grants, Bethesda, Md. 
(open) 3-10 through 3-12-78. 7717; 

2-24-78 

Office of the Assistant Secretary for Health- 
Protection of Human Subjects of Biomedi¬ 
cal and Behavioral Research National 
Commission, Bethesda, Md. (open) 3-10 
and 3-11-78 . 7709; 2-24-78 

Office of the Secretary- 
Protection of human subjects; comments 
by 3-6-78. 1050; 1-5-78 

Public Health Service- 
Grants to nursing schools for support of 
their educational programs; comments 

by 3-6-78 . 4790; 2-3-78 

Provisions for special nursing project 
grants; comments by 3-6-78. 4784, 

2- 3-78 
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REMINDERS—Continued 


JUSTICE DEPARTMENT 

Attorney General- 

Employee selection; uniform guidelines; 
joint proposal with EEOC, CSC, and La¬ 
bor Department; comments by 
3-7-78.*. 65542; 12-30-77 

Parole Commission— 

Parole, release, supervision and recommit¬ 
ment of prisoners, youth offenders and 
juvenile delinquents; comments by 
3-10-78. 5011:2-7-78 

LABOR DEPARTMENT 

Office of the Secretary- 
Employee selection; uniform guidelines; 
joint proposal with EEOC, CSC, and Jus¬ 
tice Department; comments by 
3-7-78. 65542; 12-30-77 

NEIGHBORHOODS, NATIONAL 
COMMISSION 

Meeting, Washington, D.C. (open) 3-10 
through 3-12-78 . 7747; 2-24-78 

TRANSPORTATION DEPARTMENT 

Coast Guard- 
Drawbridge operations: 

Back Cove, Portland, Me.; comments by 

3-6-78 . 4440; 2-2-78 

Lake Champlain, N.Y.; comments by 

3-6-78.... 4440; 2-2-78 

Passaic River, N.J.; comments by 
3-6-78__ 4439; 2-2-78 

TREASURY DEPARTMENT 

Comptroller of the Currency- 
Community Reinvestment Act of 1977; 
comments by 3-8-78.... 3370; 1-25-78 

Internal Revenue Service- 
Employee retirement benefit plans; annual 
registration; comments by 3-6-78. 

2892; 1-20-78 
Refundings of Industrial Development 
Bonds; comments by 3-9-78 . 6261; 

2-14-78 

Government Financial Operations Bureau- 
Surety companies doing business with the 
U.S.; application and renewal fees; com¬ 
ments by 3-8-78. 6812; 2-16-78 

VETERANS ADMINISTRATION 

Veterans education; implementation of Gl Bill 
Improvement Act of 1977; comments by 
3-9-78. 5549; 2-9-78 


Next Week's Meetings 


ADMINISTRATIVE CONFERENCE OF THE 
UNITED STATES 

Rulemaking and Public Information Commit¬ 
tee, Washington, D.C. (open) 3-10-78. 

6115; 2-13-78 

ARMS CONTROL AND DISARMAMENT 
AGENCY 

General Advisory Committee, Washington, 
D.C. (closed) 3-9 and 3-10-78. 6865; 

2-16-78 

ARTS AND HUMANITIES NATIONAL 
FOUNDATION 

Expansion Arts Advisory Panel, Washington, 
D.C. (partially open) 3-7 through 
3-9-78.. 7071; 2-17-78 


Research Grants Panel Advisory Committee, 
Washington, D.C. 3-10-78_3183; 

1- 23-78 

Visual Arts Advisory Panel, Washington, D.C. 
(closed) 3-8 through 3-10-78_ 7071; 

2- 10-78 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric Adminis¬ 
tration— 

Mid-Atlantic Fishery Management Council, 
Philadelphia, Pa. (open) 3-8 and 

3-9-78. 4450; 2-2-78 

• 

DEFENSE DEPARTMENT 

Army Department- 

Shoreline Erosion Advisory Panel, Arling¬ 
ton (Rosalyn), Va. (open) 3-7 and 
3-8-78... 5559; 2-9-78 

Office of the Secretary- 
Defense Advisory Committee on Women 
in the Services. Washington, D.C. (open) 

3-11-78. 7249;2-21-78 

Joint Strategic Target Planning Staff Sci¬ 
entific Advisory Group. Offutt Air Force 
Base, Nebr. (closed) 3-7 and 
3-8-78....... 1379; 1-9-78 

EDUCATION OF DISADVANTAGED 
CHILDREN NATIONAL ADVISORY 
COUNCIL 

San Diego. Calif, (open) 3-5 and 
3-6-78.... 7048; 2-17-78 

ENERGY DEPARTMENT 

Federal Energy Regulatory Commission- 
Statements and reports (schedules), limit¬ 
ing of public availability, Washington, 
D.C. (open) 3-9-78. 5524; 2-9-78 

Office of Environment- 
Study Group on the Global Environmental 
Effects of Carbon Dioxide, Washington, 
D.C. (open) 3-9-78. 7259; 2-21-78 

ENVIRONMENTAL PROTECTION 

AGENCY 

Administrator’s Toxic Substances Advisory 
Committee, Washington, D.C. (open) 
3-8-78. 7259; 2-21-78 

NPDES Permit Program, Washington, D.C. 
(open) 3-6-78. 6317; 2-14-78 

HEALTH, EDUCATION, AND WELFARE 

DEPARTMENT 

Alcohol, Drug Abuse, and Mental Health Ad¬ 
ministration— 

Epidemiologic Studies Review Committee, 
Washington, D.C. (partially open) 3-7 

and 3-8-78. 4679; 2-3-78 

Minority Group Mental Health Programs 
Review Committee, Washington, D.C. 
(partially open) 3-9 and 3-10-78. 

7026; 2-17-78 

Education Office- 

Developing Institutions Advisory Council, 
Washington, D.C. (open) 3-10-78. 

6166; 2-13-78 

Food and Drug Administration- 
Advisory Committees, Silver Spring and 
Bethesda. Mc^ (partially open) 3-7 
through 3-11-78 . 7027-7031; 2-17-78 
Task Force on Decorated Glassware, 
Washington, D.C. (open) 3-7-78. 

4116; 1-31-78 


National Institutes of Health- 
Allergy and Clinical Immunology Research 
Committee, Bethesda, Md. (partially 

open) 3-6-78. 5893; 2-10-78 

Animal Resources Advisory Committee, 
Bethesda, Md. (partially open) 3-8 

through 3-10-78. 5073; 2-7-78 

Biophysics and Biophysical Chemistry A 
Study Section, Washington, D.C. (open) 

3-5-78-.. 2005; 1-13-78 

Biophysics and Biophysical Chemistry B 
Study Section, Bethesda. Md., (open) 

3-9 through 3-11-78. 2005; 1-13-78 

Chemical Selection Subgroup of the 
Clearinghouse on Environmental Car¬ 
cinogens, Bethesda. Md. (open) 

3-8-78. 5075;2-7-78 

Clinical Trials Review Committee, Ana¬ 
heim, Calif, (partially open) 3-9 and 

3-10-78. 7046;2-17-78 

Data Evaluation/Risk Assessment Sub¬ 
group of the Clearinghouse on Environ¬ 
mental Carcinogens et al, Bethesda, Md. 
(open) 3-6 and 3-7-78... 5075; 2-7-78 
General Medicine A Study Section, Be¬ 
thesda, Md. (open) 3-6 through 

3-6-78. 2005; 1-13-78 

General Medicine A Study Section, Be¬ 
thesda, Md. (partially open) 3-6 through 

3-8-78. 6324; 2-14-78 

Human Embryology and Development 
Study Section, Bethesda, Md. (open) 

3-8 through 3-11-78. 2005; 1-13-78 

Immunological Sciences Study Section, 
Silver Spring, Md (open) 3-6 through 

3-8-78... 2005; 1-13-78 

Microbiology and Infectious Diseases Advi¬ 
sory Committee. Bethesda, Md. (partially 

open) 3-6-78. 5895; 2-10-78 

Molecular Cytology Study Section, Bethes¬ 
da, Md. (open) 3-8 through 

3-10-78.—. 2005; 1-13-78 

National Cancer Institute Advisory Com¬ 
mittees, Bethesda. Md. (partially open) 
3-6 through 3-9-78 ..... 5894; 2-10-78 
Neurological Sciences Study Section, Be¬ 
thesda, Md. (open) 3-9 through 

3-12-78. 2005; 1-13-78 

Pathobiological Chemistry Study Section, 
Bethesda, Md. (open) 3-8 through 

3-11-78.... 2006; 1-13-78 

Toxicology Study Section, San Francisco, 
Calif. (open) 3-10 through 

3-12-78. 2006; 1-13-78 

Virology Study Section, Bethesda, Md. 
(open) 3-9 through 3-11-78. 2006; 

1-13-78 

Visual Sciences A Study Section, Wash¬ 
ington, D.C. (open) 3-6 through 

3-9-78. 2006; 1-13-78 

Workshop on Biology of Aging, Bethesda, 

Md. (open) 3-7-78. 1547; 1-10-77 

Office of the Assistant Secretary for Health- 
Advisory Committees, Silver Spring, Md. 
(partially open) 3-6 through 

3-9-78. 7048; 2-17-78 

Office of the Secretary- 
Evaluation of the appropriateness of Fed¬ 
eral Interagency day care requirements 
(FIDCR), Dallas, Tex. (open) 
3-8-78. 6166; 2-13-78 
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REMINDERS—Continued 


INTERIOR DEPARTMENT 

History Areas Committee, Washington, D.C. 
(open) 3-10-78 . 6168; 2-13-78 

National Park Service— 

Appalachian National Scenic Trail Advisory 
Council, Washington, D.C., (open) 

3-10-78.... 7481; 2-23-78 

National Park System Advisory Board, 
Oversight Committee, Washington. D.C. 
(open) 3-9-78. 6169; 2-13-78 

LABOR DEPARTMENT 

Occupational Safety and Health Administra¬ 
tion— 

National Advisory Committee on Occupa¬ 
tional Safety and Health, Washington, 
D.C. (open) 3-6 and 3-7-78. 7064; 

2-17-78 

Office of the Secretary- 
Advisory Committee to Review Advisory 
Metal and Nonmetallic Mine Health and 
Safety Standards, Washington, D.C. 
(open) 3-6-78. 7071; 2-17-78 

MENTAL HEALTH, PRESIDENTS 
COMMISSION • 

Washington, D.C. (open) 3-6 and 
3-7-78. 7277; 2-21-78 

NATIONAL COMMISSION FOR 
MANPOWER POLICY 

Meeting, Washington, D.C., (open) 
3-10-78. 7379; 2-22-78 

NATIONAL CREDIT UNION 
ADMINISTRATION 

National Credit Union Board, Washington, 
D.C. (open) 3-7 and 3-8-78 ..5114; 

2-7-78 

NATIONAL SCIENCE FOUNDATION 

Advisory Committee for Materials Research, 
Subcommittee on Metallurgy and Materi¬ 
als, Washington, D.C. (open) 3-6 and 
3-7-78. 7072; 2-17-78 

NUCLEAR REGULATORY COMMISSION 

Advisory Committee on Reactor Safeguards, 


Procedures Subcommittee, Washington, 
D.C. (partially open) 3-8-78 . 7274; 

2-21-78 

Advisory Committee on Reactor Safeguards. 
Subcommittee on Regulatory Activities, 
Washigton, D.C. (open) 3-8-78 . 7274; 

2-21-78 

Advisory Committee on Reactor Safeguards. 
Washington, D.C.. (open) 3-9 through 

3-11-78. 7382; 2-22-78 

Risk Assessment Review Group, Washing¬ 
ton, D.C. (open) 3-9 and 3-10-78 .. 7274; 

2-21-78 

SCIENCE AND TECHNOLOGY POLICY 
OFFICE 

Intergovernmental Science, Engineering, and 
Technology Advisory Panel, Seattle, 

Wash, (open) 3-10-78 7383; 2-22-78 

Review Panel on Dam Safety Programs, 
Washington, D.C., (open) 3-9-78 ... 7384; 

2-22-78 

STATE DEPARTMENT 

Shipping Coordinating Committee, Subcom¬ 
mittee on Safety of Life at Sea. Washing¬ 
ton, D.C. (open) 3-8-78 ... 7279; 2-21-78 
Study Group of the U.S. Organization for the 
International Radio Consultative Commit¬ 
tee (CCIR), Washington, D.C. (open) 

3-9-78. 7280; 2-21-78 

Music Advisory Committee, Academic Music 
Advisory Panel, Washington, D.C. (open) 

3-6-78. 6857; 2-16-78 

U.S. Organization of the International Tele¬ 
graph and Telephone Consultative Com¬ 
mittee, Study Groups 1 and 4, Washington, 
D.C. (open) 3-9-78 (2 docu¬ 
ments) . 6857-6858; 2-16-78 


Next Week’s Public Hearings 


CIVIL AERONAUTICS BOARD 

Pittsburgh—Los Angeles/San Francisco/ 
Denver Service Investigation, Washington, 
D C., 3-7-78 . 7337; 2-22-78 


ENERGY DEPARTMENT 

Conservation and Solar Application Office— 
Performance standards for electric and hy¬ 
brid vehicles, Washington, D.C., 

3-9-78... 5841; 2-10-78 

International voluntary agreements; rec¬ 
ordkeeping requirements, Washington. 
D.C., 3-10-78 . 6608; 2-15-78 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Food and Drug Administration— 

X-Otag Plus tablets, Rockville, Md., 
3-6-78. 4682; 2-3-78 

SECURITIES AND EXCHANGE 
COMMISSION 

National Clearance and Settlement System; 
establishment, Washington, D.C., begin¬ 
ning 3-7-78, comments by 3-15-78. 

4295; 2-1-78 

TRADE NEGOTIATIONS OFFICE OF 
SPECIAL REPRESENTATIVE 

American Institute of Marine Underwriters. 
Washington, D.C. 3-7 and 3-8-78 .. 7384; 

2-22-78 


List of Public Laws 


This is a continuing listing of public bills 
that have become law. the text of which is 
not published In the Federal Register. 
Copies of the laws in individual pamphlet 
form (referred to as “slip laws”) may be 
obtained from the U.S. Government Printing 
Office. 

H.R. 3454. Pub. L 95-237 

"Endangered American Wilderness Act of 
1978." (Feb. 24, 1978; 92 Stat. 40) Price 
$.70. 

S. 1340. Pub. L 95-238 

"Department of Energy Act of 1978—Civilian 
Applications." (Feb. 25, 1978; 92 Stat 47) 
Price $1.50. 
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presidential documents 

[3195-01] 

Title 3—The President 

Memorandum of February 13, 1978 

Determination Pursuant to Section 2(c)(1) of the Migration and Refugee Assistance 
Act of 1962, as Amended, (the "Act")# Authorizing the Use of $5,750,000 of 
Funds Made Available from the United States Emergency Refugee and Migration 
Assistance Fund 

[Presidential Determination No. 78-5] 


Memorandum for the Secretary of State 

The White House. 

Washington, February 13, 1978. 

In order to meet unexpected urgent needs arising in connection with the 
admission of 7,000 Indochinese refugees presently in T hailand and elsewhere 
who are authorized by the Attorney General on January 25, 1978, for parole 
entry into the United States, and to similarly assist such other Indochinese 
refugees as may be otherwise admitted, I hereby determine, pursuant to 
Section 2(c)(1) of the Act, that it is important to the national interest that 
$5,750,000 from the United States Emergency Refugee and Migration Assis¬ 
tance Fund be made available to the Department of State for this purpose. 

The Secretary of State is requested to inform the appropriate committees 
of the Congress of this Determination and the obligation of funds made under 
this authority. 

This determination shall be published in the Federal Register. 



[FR Doc. 78-5496 Filed 2-27-78; 2:41 pm] 
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THE PRESIDENT 


[ 3195 - 01 ] 

Memorandum of February 15, 1978 

Determination Pursuant to Section 2(c)(1) of the Migration and Refugee Assistance 
Act of 1962, as Amended, (the "Act") Authorizing the Use of $300,000 of 
Funds Made Available From the United States Emergency Refugee and Migration 
Assistance Fund 


[Presidential Determination 78-6] 


Memorandum for the Secretary of State 

The White House, 
Washington , February 15, 1978. 

In order to meet unexpected and urgent needs arising from political and 
security actions against substantial numbers of persons in Latin America, I 
hereby determine, pursuant to Section 2(c)(1) of the Act, that it is important 
to the national interest that up to $300,000 of funds appropriated under the 
United States Kmergency Refugee and Migration Assistance Fund be contrib¬ 
uted to the Intergovernmental Committee for European Migration for the 
resettlement of refugees and detainees from Latin America to third countries 
abroad. 

The Secretary of State is requested to inform the appropriate committees 
of the Congress of this Determination and obligation of funds under this 
authority. 

This determination shall be published in the Federal Register. 



[FR Doc. 78-5497 Filed 2-27-78; 2:42 pm] 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulotory documents having general applicability and legal effect most of which art keyed to and 
codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of each 
month. 


[ 1505 - 01 ] 

Title 1—General Provisions 

CHAPTER I—ADMINISTRATIVE COMMITTEE OF 
THE FEDERAL REGISTER 

CFR CHECKLIST 

1977 Issuances 

This checklist, prepared by the 
Office of the Federal Register, is pub¬ 
lished in the first issue of each month. 
It is arranged in the order of CFR 
titles, and shows the revision date and 
price of the volumes of the Code of 
Federal regulations issued to date for 
1977. New units issued during the 
month are announced on the back 
cover of the daily Federal Register as 
they become available. _ 

For a Checklist of current CFR vol¬ 
umes comprising a complete CFR set. 
see the latest issue of the Cumulative 
List of CFR Sections Affected, which 
is revised monthly. 

The rate for subscription service to 
all revised volumes issued for 1977 is 
$350 domestic, $75 additional for for¬ 
eign mailing. 

Order from Superintendent of Docu¬ 
ments, Government Printing Office, 
Washington, D.C. 20402. 

CFR Unit (Rev. as of Jan. 1, 1977): 


Title Price 


1 .. 


$1.65 

2 [Reserved] 


3 . . 


3.00 

4. 


325 
4 70 

5. 


7 Parts: 

0-45.. 


6.30 

46-51__ 


4.20 

52. 


5.20 

5.80 

53-209__ 


210-699... 


6.10 

700-749. 


4.10 

750-899__ 


1.80 

900-944. 


4.25 

2.40 

945-980. 


981-999... 


2.50 

1000-1059.™™. 


4.25 

1060-1119_ 

... .. 

4.40 

1120-1199_ 

.mmiminmifiMtuiMinu.uMm 

3.20 

1200-14*9..-. 


4.20 

1500-end._ 


7.25 

8 . 


2.60 

6.80 

9. 


10 Parts: 


0-199. 


4.40 

4.60 

200 -end.. 


11 (Rev. 5/1/77). 

. . . w .. 

2.30 

12 Parts: 

1-299. 


7.40 

7.30 

300-end. 




4.20 

14 Parti’. 


1-59... 


6.00 

5.10 

60-199. 


200-1199_ 


6.20 

2.20 

1200 -end. 



Title Price 

15 _ 5.35 

16 Parts: 

0-149_ 5.50 

150-009_ 4.25 

1000-end..-.. 3.00 

CFR Unit (Rev. as of April 1, 1977): 

17 - 6.75 

18 Peru: 

150-end.-. 4.00 

19 .-.—. 5.75 

20 Parts: 

01-399_ 3.25 

400-$ 99_ 5.00 

500-end..- 4.00 

21 Parts: 

1- 99______™ 3.25 

100-199_ 4.75 

200-299_ 2.10 

300-499_ 5.00 

500-599...-..-. 4.00 

600-1299. 3.50 

1300-end._ 4.25 

22 ____-_4.50 

23 - 5.50 

24 Parts: 

0 499- 5.00 

500-end._ 5.25 

26 Parts*:* 

1 <H 1.0-1.169)- 4.75 

1 <991.170-1.300). 4.00 

1 <99 1.301-1.400)_ 3.75 

1 <99 1 401-1.500)_ 4.00 

1 <99 1.501-1.640)_ 4.00 

1 <§9 1.641-1.850).-.. 4.35 

1 <99 1-851-1.1200)_ 5.25 

1 <99 1 1201-end)_ 6.75 

2- 29- 4.50 

30-39______ 4 35 

40-299... 4.50 

300-499___ 4.35 

600-end.™. 2.40 

27 -. -. 7.00 

CFR Unit (Rev. as of July 1.1977): 

29 Parts: 

0 499- 5.75 

1900-1919..-. 6.00 

1920-end_ 4.50 

30 ___ 6.00 

32 Parts: 

1-39 (V. I) (Rev. 7/1/76). 4.75 

<V. II) (Rev. 7/1/76)_ 7.50 

<V. Ill) (Rev. 7/1/76)_ 5.25 

400-589_ 5.00 

590-699.-. 4.00 

1000-1399_ 2.75 

1400-1599. 4.25 

1600-end...~.-.-. 2.75 

33 Parts: 

1-199.-.... 7 00 

200-end--... 5.30 

34 - 1.70 

3 ? 100 

40 Parts: 

0-49™- 4.25 

50-39- 5.76 

60-99_ 5.00 

100-399- 4.75 

400-end._ 5.75 


Title 

Price 

41 Chapters: 

_ 5.25 

rj 

__ 2.75 

g 

__ 2.30 

9 (Rev. 9/28/77).- _ 

_ 5.00 

10-17.-.... 

. 4.25 

19-100..... 

__ 4.50 

101-end...... 

_ 5.75 


CFR Unit (Rev. as of Oct. 1. 1977): 

48 Parts: 

70-89_3.25 

49 Parts: 


[ 6325 - 01 ] 

Title 5— Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Department of Energy 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: An additional position of 
Staff Assistant to the Director, Execu¬ 
tive Secretariat, is excepted from the 
competitive service under Schedule C 
because it is confidential in nature. 

EFFECTIVE DATE: March 1, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

William Bohling, 202-632-4533. 

Accordingly, 5 CFR 213.3331(s)(l) is 
amended as set out below: 

§ 213.3331 Department of Energy. 

• • e e e 

(8) Office of the Director , Executive 
Secretariat (1) Two Staff Assistants to 
the Director. 

(5 U.S.C. 3301, 3302: E.O. 10577, 3 CFR 
1954-1958 Comp., p. 218.) 

For the United States Civil Service 
Commission. 

James C. Spry, 
Executive Assistant 
to the Commissioners . 

CFR Doc. 78-5501 Filed 2-28-78; 8:45 am] 
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[ 3410 - 16 ] 

TitU 7— Agriculture 

SUBTITLE A—OFFICE OF THE SECRETARY 

FART 2—DELEGATION OF AUTHORITY BY THE 
SECRETARY OF AGRICULTURE AND GENER¬ 
AL OFFICERS OF THE DEPARTMENT 

Clean Water Act of 1977 Implementation 

AGENCY: U.S. Department of Agri¬ 
culture. 

ACTION: Final rule. 

SUMMARY: This document provides 
delegations of authority to the Assis¬ 
tant Secretary of Agriculture for Con¬ 
servation, Research, and Education 
and the Administrator, Soil Conserva¬ 
tion Service, relating to section 35 of 
the Clean Water Act of 1977. 

EFFECTIVE DATE: March 1, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

M. D. Burdick, Director. Resource 
Development Division. Soil Conser¬ 
vation Service. U.S. Department of 
Agriculture. P.O. Box 2890, Wash¬ 
ington, D.C. 20013, 202-447-4554. 

SUPPLEMENTARY INFORMATION: 
On December 28. 1977, President 

Carter signed the Clean Water Act of 
1977, Pub. L. 95-217. This Act. among 
other purposes, directs the Secretary 
of Agriculture, with concurrence of 
the Administrator of the Environmen¬ 
tal Protection Agency, to establish and 
administer a program to enter into 
contracts with rural landowners and 
operators for the purpose of installing 
and maintaining practices and mea¬ 
sures to control rural nonpoint source 
pollution. Lahdusers within designated 
high priority areas will have the op¬ 
portunity to enter into 5-10 year con¬ 
tracts based on plans approved by 
local soil conservation districts. Tech¬ 
nical and financial assistance provided 
under these contracts will be based on 
the landuser’s agreement to manage 
his land in accordance with locally 
identified “best management prac¬ 
tices.” 

Accordingly, Part 2, Subtitle A, Title 
7, Code of Federal Regulations is 
amended as follows: 

Subpart C— Delegations of Authority 
to the Deputy Secretary, Assistant Sec¬ 
retaries, the Director of Economics, 
Policy Analysis and Budget, and the 
Director, Office of Governmental and 
Public Affairs. 

Section 2.19 is amended by adding a 
new paragraph (f)(9) to read as fol¬ 
lows: 

§ 2.19 Delegations of authority to the As¬ 
sistant Secretary for Conservation, Re¬ 
search and Education. 

• • • • • 

(f) ••• 
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(9) Administer responsibilities and 
functions assigned under section 35 of 
the Clean Water Act of 1977, Pub. L. 
95-217, to the Secretary of Agricul¬ 
ture. 


• • • • • 

Subpart G— Delegation of Authority 
by the Assistant Secretary for Conser¬ 
vation, Research and Education. 

Section 2.62 is amended by adding a 
new paragraph (a)(ll) to read as fol¬ 
lows: 

§ 2.62 Administrator, Soil Conservation 
Service. 

(a) ••• 

(11) Administer rural water quality 
cost-sharing program and other re¬ 
sponsibilities assigned under section 35 
of the Clean Water Act of 1977, Pub. 
L. 95-217. 


(5 U.S.C. 301 and Reorganization Plan No. 2 
of 1953.) 

For Subpart C: 

Dated: February 16, 1978. 

Bob Bergland, 
Secretary of Agriculture. 

For Subpart G: 

Dated: February 16, 1978. 

M. Rupert Cutler, 
Assistant Secretary for Conser¬ 
vation, Research and Educa¬ 
tion . 

[FR Doc. 78-5350 Filed 2-28-78; 8:45 am) 


[ 3510 - 24 ] 

TitU 13—Butinett Credit and Assistance 

CHAPTER III—ECONOMIC DEVELOPMENT AD¬ 
MINISTRATION, DEPARTMENT OF COM¬ 
MERCE 

PART 308—SPECIAL ECONOMIC DEVELOP¬ 
MENT AND ADJUSTMENT ASSISTANCE 
GRANTS 

PART 309—GENERAL REQUIREMENTS FOR 
FINANCIAL ASSISTANCE 

Amendments 

AGENCY: Economic Development Ad¬ 
ministration (EDA), Department of 
Commerce. 

ACTION: Final rule. 

SUMMARY: These regulations revise 
certain aspects of EDA's Special Eco¬ 
nomic Development and Adjustment 
Assistance Grant program. These 
changes are necessary to bring the 
program regulations into conformance 
with the program’s authorizing legisla¬ 
tion, as amended. The intended effect 
of these amendments is to update 
EDA’s regulations. 

DATES: Effective date: February 21, 
1978. Comments by: March 31, 1978. 


ADDRESS: Send comments to: Assis¬ 
tant Secretary for Economic Develop¬ 
ment, U.S. Department of Commerce, 
Room 7800B, Washington. D.C. 20230. 

FOR FURTHER INFORMATION 
CONTACT: 

Information on these regulations 

only: James F. Marten, U.S. Depart¬ 
ment of Commerce, Room 7009, 

Washington. D.C. 20230, 202-377- 

5441. 

SUPPLEMENTARY INFORMATION: 
Pub. L. 94-487 made several changes 
to Title IX of the Public Works and 
Economic Development Act of 1965 
(PWEDA). These amendments imple¬ 
ment those statutory changes. Each 
amendment and the legislative change 
which necessitated it are described 
below. 

Part 308 

1. §308.4 has been amended to in¬ 
clude a new criterion under which the 
Assistant Secretary may award adjust¬ 
ment grants. As the result of an 
amendment to section 903(a)(1) of 
PWEDA, the Assistant Secretary may 
grant assistance to an eligible appli¬ 
cant which demonstrates “long-term 
economic deterioration”. A new para¬ 
graph (2) is added to subsection (a) of 
§ 308.4 to describe this eligibility crite¬ 
rion. Paragraphs (i) through (iv) of 
5 308.4(a)(2) contain examples of con¬ 
ditions which may create “long-term 
economic deterioration.” 

2. § 308.5 has been revised in several 
places to reflect a number of amend¬ 
ments to Title IX of PWEDA. 

§308.5(b)(8) has been revised to re¬ 
flect the eligibility of businesses for 
relocation assistance. Previously, such 
assistance was available only for indi¬ 
viduals. This change was necessitated 
by an amendment to section 903(a)(1) 
of PWEDA. 

§ 308.5(b)(12) also has been revised 
to conform its language to section 
903(a)(1) of PWEDA, as amended. 

§ 308.5(c) has been revised to include 
an additional method, payments to 
reduce interest on guaranteed loans, 
through which recipients may redis¬ 
tribute Title IX assistance. This 
change was required by an amend¬ 
ment to section 903(a)(2)(A) of 
PWEDA. Paragraph (c) has also been 
re-written to improve its clarity. 

3. § 308.24 has been revised by 
making certain technical and format 
changes and by including payments to 
reduce interest on guaranteed loans 
among the forms of business develop¬ 
ment assistance available through 
Title IX. As with the change to 
5 308.5(c), this revision was necessitat¬ 
ed by an amendment to section 
903(a)(2)(A) of PWEDA. 

4. § 308.27 has been revised by 
making certain technical and format 
changes, such as giving the section a 
new title, and by listing criteria for 
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the extension of relocation assistance 
to businesses. New paragraph (c) con¬ 
tains the requirements for and restric¬ 
tions on the use of relocation assis¬ 
tance for businesses. 

5. New §308.28 has been added to 
Part 308 to incorporate certain materi¬ 
als removed from § 308.27. 

As a result of the inclusion of the 
new §308.28, the previous §308.28 is 
renumbered as § 308.29. 

Part 309 

1. § 309.3 has been amended by 
adding to it a new paragraph (i) to dis¬ 
cuss the relationship between the relo¬ 
cation assistance authorized by Title 
IX and the general prohibition on the 
use of EDA assistance for relocation 
purposes. 

Because these amendments relate to 
the EDA grant and loan program, they 
are exempt from the procedures de¬ 
scribed in section 553 of the Adminis¬ 
trative Procedure Act (5 U.S.C. 553). 
However, in the spirit of public policy 
set forth in that Act, interested per¬ 
sons may submit written suggestions 
regarding these amendments to the 
Assistant Secretary for Economic De¬ 
velopment at the above address. 

EDA has determined that this docu¬ 
ment does not constitute a major pro¬ 
posal requiring the preparation of an 
Economic Impact Statement under 
Executive Order 11821, as amended by 
Executive Order 11949, and OMB Cir¬ 
cular No. A-107. 

Accordingly. 13 CFR Chapter III is 
hereby amended by revising Parts 308 
and 309 to read as follows: 

1. § 308.4(a) is revised to read as fol¬ 
lows: 

§ 308.4 Award of adjustment grants. 

(a) The Assistant Secretary may 
make grants directly to an eligible re¬ 
cipient In an area for which the Assist¬ 
ant Secretary has made one of the fol¬ 
lowing determinations. 

(1) The area has experienced, or 
may reasonably be foreseen to be 
about to experience, a special econom¬ 
ic development need. This need may 
arise from actual or threatened severe 
unemployment caused by economic 
dislocation, including unemployment 
caused by actions of the Federal Gov¬ 
ernment or by compliance with Feder¬ 
al regulations, and from economic ad¬ 
justment problems resulting from 
severe changes in economic conditions. 

(2) The area has demonstrated long¬ 
term economic deterioration in its 
local economic base which contributes 
to the out-migration of economic ac¬ 
tivity and results in a decrease in em¬ 
ployment opportunities. This situation 
may arise in one or more of the follow¬ 
ing ways: 

(i) Widespread obsolescence of exist¬ 
ing plant capacity and a lack of captial 
reinvestment in the area; 

(ii) A continuing shift in consump¬ 
tion patterns producing a long-term 


decline in demand for the output of a 
major component of the area's eco¬ 
nomic base; 

(ill) Inadequacy of an area's support 
facilities relative to the changing re¬ 
quirements of its major economic ac¬ 
tivities; and 

(iv) Gradual depletion of a natural 
resource that has been a major compo¬ 
nent of the economic base of the area. 

Grants will not be made which 

would have the purpose and effect of 
replacing the efforts of the economic 
adjustment program of the Depart¬ 
ment of Defense. 

• • • • • 

2. Paragraphs (b) and (c) of §308.5 

are revised to read as follows: 

§ 308.5 I'm of adjustment grants. 

• • * • • 

(b) • • • 

(9) Relocation of businesses and in¬ 
dividuals; 


(12) Other assistance which demon¬ 
strably furthers the economic adjust¬ 
ment objectives of this part. The 
nature of this assistance will depend 
on the specific adjustment problem 
which is encountered. Any assistance 
granted under this paragraph is sub¬ 
ject to normal statutory and regula¬ 
tory restrictions. 

(c) Adjustment grants to carry out a 
plan may be disbursed by eligible re¬ 
cipients through direct expenditures 
or through redistribution by them to 
public and private entities. 

(1) Adjustment grants may be re-dis- 
tributed in the form of grants to 
public and private non-profit entities 
only. 

(2) Adjustment grants may be re-dis¬ 
tributed in the form of loans, loan 
guarantees, payments to reduce inter¬ 
est on guaranteed loans, or other ap¬ 
propriate assistance to public and pri¬ 
vate entities. 

3. §308.24 is revised to read as fol¬ 
lows: 

§ 308.24 Business development 

(a) An adjustment grant may be 
used for business development pur¬ 
poses if the business development has 
a reasonable relation to the purpose of 
Title IX. Business development grants 
may be used: 

(1) For the purchase, development 
and operation of land and facilities 
(including machinery and equipment) 
for industrial or commercial usage, in¬ 
cluding the construction of new build¬ 
ings; 

(2) For the rehabilitation of aban¬ 
doned or unused buildings; and 

(3) For the alteration, conversion or 
enlargement of existing buildings. 

(b) Business development assistance 
may be made through any of the fol¬ 
lowing activities: 


(1) Purchasing evidences of indebt¬ 
edness; 

(2) Making fixed asset loans and 
working capital loans (which may in¬ 
clude participation in loans); 

(3) Guaranteeing fixed asset loans 
and working capital loans made to pri¬ 
vate borrowers by private lending in¬ 
stitutions for any of the purposes of 
this subsection upon application by 
the lending institutions; 

(4) Making payments to reduce in¬ 
terest on guaranteed loans; and 

(5) Guaranteeing rental payments or 
leases for buildings and equipment. 

(c) Title IX grants may be used to 
fund all or part of the cost of the ac¬ 
tivities described in this section. 

4. §308.27 is revised in its entirety, 
including its title, to read as follows: 

§ 308.27 Relocation assistance. 

(a) An adjustment grant may be 
used to assist in the relocation of indi¬ 
viduals and businesses if such assist¬ 
ance has a reasonable relation to the 
purposes of Title IX and meets the cri¬ 
teria contained in paragraphs (b) and 
(c) of this section as appropriate. 

(b) An adjustment grant may be 
used to assist in the relocation of un¬ 
employed workers and their families 
living with them only if both the fol¬ 
lowing conditions are met: 

(1) It is reasonably clear that alter¬ 
native employment will not occur for 
such workers in their present locations 
during the process of long-range eco¬ 
nomic adjustment; and 

(2) Relocation assistance funded 
under the Comprehensive Employ¬ 
ment and Training Act of 1973 or the 
Trade Act of 1974 is not available to 
such workers. 

(c) An adjustment grant may be 
used to assist in the relocation of busi¬ 
nesses within the same area when it is 
reasonably clear that alternative op¬ 
portunities for the operation of such 
businesses will not occur in their pre¬ 
sent locations during the process of 
long-range economic adjustment. 

(1) For purposes of this paragraph, 
the words "same area" mean that geo¬ 
graphic area which will allow employ¬ 
ees of relocating businesses to retain 
their jobs. 

5. A new § 308.28 is added and exist¬ 
ing §308.28 is renumbered as §308.29 
to read as follows: 

§ 308.28 Other uses of adjustment assis¬ 
tance. 

The Assistant Secretary may make 
adjustment grants available for public 
services, rent supplements, mortgage 
payment assistance, training, and for 
other appropriate uses if reasonably 
related to the purposes of Title IX and 
if useful to carry out a plan. 

§ 308.29 General requirements. 

..... 
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1. A new subsection (i) is added to 
$ 309.3 to read as follows: 

S 309.3 Nonrelocation. 

• • • • • 

(i) Relocation assistance made under 
the authority of Title IX of the Act 
and meeting the requirements of 
$308.27 is not prohibited by this sec¬ 
tion. 

Authority: Pub. L. 94-487, 90 Stat. 2331 
(42 U.S.C. 3121 et seq.); sec. 701, Pub. L. 89- 
136, 79 Stat. 570 (42 U.S.C. 3211): Depart¬ 
ment of Commerce Organization Order 10- 
4. as amended (40 FR 56702, as amended). 

Dated: February 21,1978. 

Robert T. Hall, 
Assistant Secretary 
for Economic Development 

[PR Doc. 78-5384 Piled 2-28-78; 8:45 am] 


[ 6320 - 01 ] 

TitU 14—Aeronautics and Space 

CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SURCHAFTER B—PROCEDURAL REGULATIONS 

[Regulation PR-171, Arndt 361 

PART 302—RULES OF PRACTICE IN 
ECONOMIC PROCEEDINGS 

Transfer of Authority From th« Chief Adminis¬ 
trative Low Judge to the Board’s Secretary 

AGENCY: Civil Aeronautics Board. 
ACTION: Final Rule. 

SUMMARY: This rule transfers from 
the Chief Administrative Law Judge to 
the Board’s Secretary certain author¬ 
ity for granting continuances and ex¬ 
tensions of time. This rulemaking, un¬ 
dertaken on the Board’s own initiative, 
is designed to improve the manage¬ 
ment of the Board’s responsibilities. 

DATES: Effective: February 23. 1978. 
Adopted: February 23, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Phyllis T. Kaylor, Secretary, Civil 
Aeronautics Board. 1825 Connecticut 
Avenue NW„ Washington, D.C. 
20428, 202-673-5068. 

SUPPLEMENTARY INFORMATION: 
Section 302.17 of the Board’s rules of 
practice provides that the Board, the 
Chief Administrative Law Judge, or 
the administrative law judge assigned 
to a proceeding may grant continu¬ 
ances and extensions of time. In actual 
practice, most continuances and exten¬ 
sions are granted by the Chief Admin¬ 
istrative Law Judge since they occur 
(i) In cases which are not the subject 
of formal hearings, or <ii) at times 
before or after the assignment of a 
presiding administrative law judge. We 
believe that it is preferable that the 
Secretary rather than the Chief Ad¬ 
ministrative Law Judge have this on¬ 
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going responsibility so that the Chief 
Judge can devote his full time and 
effort to the administration of the 
Board’s trial caseload. 

The Secretary will undertake her re¬ 
sponsibility in cooperation with those 
offices and bureaus of the Board re¬ 
sponsible for processing the item to 
which the continuance or extensions 
of time is directed. Although we shall 
delete the name of the Chief Adminis¬ 
trative Law Judge from Rule 17, he 
will continue to exercise the power 
now held by the administrative law 
judge assigned to a proceeding where 
that administrative law judge is un¬ 
available. 

Since this amendment affects a rule 
of agency organization and procedure, 
the Board finds that notice and public 
procedure are unnecessary, and that 
the rule may become effective immedi¬ 
ately. 

Accordingly, the Board amends sec¬ 
tion 302.17 of its rules of practice to 
read as follows: 

$302.17 Continuances and extensions of 
time. 

(a) Generally. Whenever a party has 
the right or is required to take action 
within a period prescribed by this 
part, by a notice given thereunder, or 
by an order or regulation, the Board, 
the Secretary or the administrative 
law judge assigned to the proceeding 
may: (i) Before the expiration of the 
prescribed period, with or without 
notice, extend such period; or (ii) upon 
motion, permit the act to be done 
after the expiration of the specified 
period, where the failure to act is 
clearly shown to have been the result 
of excusable neglect. 

(b) Procedures. Except where an ad¬ 
ministrative law judge has been as¬ 
signed to a proceeding, requests for 
continuances or extensions of time, as 
described in clauses (i) or (ii) of para¬ 
graph (a), shall be directed to the 
Board or its Secretary. Requests for 
continuances and extensions of time 
may be directed to the Chief Adminis¬ 
trative Law Judge in the absence of 
the administrative law judge assigned 
to the proceeding. 

(Sec. 204(a) of the Federal Aviation Act of 
1958. as amended. 72 Stat. 743, 49 U.S.C. 
1324; Reorganization Plan No. 3 of 1961, 75 
Stat. 837, 26 FR 5989, 49 U.S.C. 1324 (note).) 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary. 

(FR Doc. 78-5425 Filed 2-28-78; 8:45 am] 


[ 3510 - 13 ] 

THI« 15—Comm«rc« and Foreign Trado 

SUBTITLE A—OFFICE OF THE SECRETARY OF 
COMMERCE 

PART 16—PROCEDURES FOR A VOLUNTARY 
CONSUMER PRODUCT INFORMATION LA¬ 
BELING PROGRAM 

Amondmont To Pormlf CPILP Labolt To Indudo 
Information About a Performance Charactor- 
ittic Whon Anothor Fodoral Agency Require* 
Labeled Information About That Charactotift- 
tk 

AGENCY: Assistant Secretary for Sci¬ 
ence and Technology, U.S. Depart¬ 
ment of Commerce. 

ACTION: Rule. 

SUMMARY: This document amends 
the procedures for the Voluntary Con¬ 
sumer Product Information Labeling 
Program (CPILP) to authorize the De¬ 
partment of Commerce to include on 
CPILP labels for selected consumer 
products information about perfor¬ 
mance characteristics which are in¬ 
cluded in the labeling program of an¬ 
other Federal agency, provided the 
other agency agrees. The object of the 
amendment is to decrease the com¬ 
plexity of labeling for manufacturers 
by enabling them to comply with the 
labeling requirements of other Gov¬ 
ernment programs through participa¬ 
tion in CPILP. and to simplify product 
comparison by consumers at the point 
of sale. 

EFFECTIVE DATE: March 31. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. Howard I. Forman, Deputy As¬ 
sistant Secretary for Product Stan¬ 
dards, Room 3876, U.S. Department 
of Commerce, Washington. D.C. 
20230, 202-377-3221. 

SUPPLEMENTARY INFORMATION: 
On May 25. 1977, the Department of 
Commerce announced in the Federal 
Register (42 FR 26647) procedures 
under which a Voluntary Consumer 
Product Information Labeling Pro¬ 
gram administered by the Department 
will function. The Department deter¬ 
mined that the program would be in¬ 
stituted on a limited pilot project 
basis. The goal of this program is to 
make available to consumers, at the 
point of sale, information on consumer 
product performance in an understan¬ 
dable and useful form. 

Other Government agencies—such 
as the Federal Trade Commission, the 
Consumer Product Safety Commis¬ 
sion, and the Environmental Protec¬ 
tion Agency—also are proposing or 
considering various information disclo¬ 
sure requirements for consumer prod¬ 
ucts. In many cases, however, it would 
be desirable to provide on a single 
label information of interest to con- 
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sumers about a wider range of attri¬ 
butes than is being considered for la¬ 
beling requirements by any one 
agency. For selected consumer prod¬ 
ucts, the Department of Commerce de¬ 
sires to make CPILP labels compatible 
with the corresponding labeling re¬ 
quirements or recommendations pro¬ 
mulgated by other agencies, so that 
the information disclosure require¬ 
ments of those agencies can be satis¬ 
fied by participation in CPILP. In 
such cases, product labeling would be 
simplified for manufacturers partici¬ 
pating in CPILP since compliance with 
those other agency requirements 
would be assured. Product comparison 
by consumers at the point of sale also 
would be simplified since all of the in¬ 
formation would be on a single label 
having a uniform, consumer-oriented 
format. 

The final sentence in § 16.2(b) of the 
CPILP procedures states that: “The 
program seeks to avoid the duplication 
of other Federal programs under 
which performance characteristics are 
labeled by exempting those perfor¬ 
mance characteristics from this pro¬ 
gram/’ In view of the above stated 
desire of the Department of Com¬ 
merce to include on CPILP labels per¬ 
formance characteristics which are in¬ 
cluded in other Federal labeling pro¬ 
grams, a proposed amendment w r as 
published in the Federal Register (42 
FR 64909, December 29, 1977) to 
amend the final sentence of § 16.2(b) 
of the CPILP procedures. It was em¬ 
phasized in the preamble to the pro¬ 
posed amendment that CPILP is a vol¬ 
untary program, and that manufactur¬ 
ers can comply with the labeling re¬ 
quirements of other Federal agencies 
without participating in CPILP. Inter¬ 
ested persons were invited to submit 
written comments on the proposed 
amendment on or before January 30, 
1978. 

Comments concerning the proposed 
amendment were received from two 
sources. A card dated January 3, 1978, 
from Amy Beckett. 1310 East Meadow- 
mere, Springfield, Mo. 65804, endorsed 
“the Commerce Department proposal 
to coordinate Federal product labeling 
requirements/' The second letter 
dated January 16, 1978, was received 
from Lawrence H. Hodges, Vice Presi¬ 
dent, Technical Affairs, J I Case Co., 
700 State Street. Racine, Wis. 53404. 
This letter states, “J I Case Co. sup¬ 
ports the Department’s proposal that 
certain mandated labeling required by 
the regulations of other regulatory 
agencies and the labeling required by 
voluntary participants in the DoC’s 
‘Voluntary Consumer Product Infor¬ 
mation Labeling Program (CPILP) be, 
in some instances, incorporated into 
one label.’ “ 

Copies of the two letters of comment 
received, and a summary and analysis 
of these letters are available for public 
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inspection and copying in the Depart¬ 
ment’s Central Reference and Records 
Inspection Facility, Room 5317, Main 
Commerce Building, 14 th Street be¬ 
tween E Street and Constitution 
Avenue NW., Washington. D.C. 20230. 

For purposes of clarity, the amend¬ 
ment language w as changed slightly so 
that the amendment consists of 
adding a new' sentence at the end of 
§ 16.2(b). Accordingly, the CPILP pro¬ 
cedures are hereby amended as set 
forth below. 

Note.— The Department of Commerce has 
determined that adoption of this amend¬ 
ment does not constitute a major proposal 
requiring preparation of an Economic 
Impact Statement under Executive Order 
11821, as amended by Executive Order 
11949, and Office of Management and 
Budget Circular No. A-107. 

Issued: February 24, 1978. 

Jordan J. Baruch, 
Assistant Secretary for 
Science and Technology. 

§ 16.2 (Amended) 

15 CFR Part 16 is amended by 
adding the following sentence at the 
end of § 16.2(b): 

However, where the Federal agency con¬ 
cerned agrees, the Department of Com¬ 
merce may Include information about those 
performance characteristics in CPILP labels 
if, by doing so. product comparison at the 
point of sale is simplified for consumers, 
and the complexity of product labeling is re¬ 
duced for the manufacturers by enabling 
them to comply with the labeling require¬ 
ments of other Federal agencies through 
participation in CPILP. 

Section 16.2(b), as amended, will 
read in its entirety as follows: 

§ 16.2 Description and goal of program. 


(b) The program Involves voluntary 
labeling by enrolled participants of se¬ 
lected categories of consumer products 
with information concerning selected 
performance characteristics of those 
products. The performance character¬ 
istics selected are those that are of de¬ 
monstrable importance to consumers, 
that consumers cannot evaluate 
through mere inspection of the prod¬ 
uct, and that can be measured objec¬ 
tively and reported understandably to 
consumers. The consumer products 
covered include those for which incor¬ 
rect purchase decision can result in fi¬ 
nancial loss, dissatisfaction, or incon¬ 
venience. The program seeks to avoid 
the duplication of other Federal pro¬ 
grams under which performance char¬ 
acteristics are labeled by exempting 
those performance characteristics 
from this program. However, where 
the Federal agency concerned agrees, 
the Department of Commerce may in¬ 
clude information about those perfor¬ 
mance characteristics in CPILP labels 
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if, by doing so. product comparison at 
the point of sale is simplified for con¬ 
sumers, and the complexity of product 
labeling is reduced for the manufac¬ 
turers by enabling them to comply 
with the labeling requirements of 
other Federal agencies through par¬ 
ticipation in CPILP. 

(FR Doc. 78-5398 Filed 2-28-78; 8:45 axn] 


[ 4210 - 01 ] 

Till# 24— Housing and Urban Development 

SUBTITLE A—OFFICE OF THE SECRETARY 

(Docket No. R-78-510) 

PART O—STANDARDS OF CONDUCT 

AGENCY: Department of Housing 
and Urban Development—Office of 
the Secretary. 

ACTION: Final rule. 

SUMMARY: These amendments pro¬ 
hibit discrimination by employees 
against other employees of the De¬ 
partment because of race, color, reli¬ 
gion, national origin, sex, or age. In 
addition, employees on official busi¬ 
ness are prevented from attending 
meetings which exclude persons for 
these reasons. The changes are needed 
to carry out statutory provisions and 
the requirements of Executive Order 
11222. 

EFFECTIVE DATE: March 1, 1978. 

ADDRESS: Rules Docket Clerk, De¬ 
partment of Housing and Urban De¬ 
velopment, Office of the General 
Counsel, Room 5218, 451 Seventh 
Street SW.. Washington, D.C. 20410. 

FOR FURTHER INFORMATION 
CONTACT: 

John Waller. 202-755-6550. 

SUPPLEMENTARY INFORMATION: 
Because these standards for prohibit¬ 
ing discrimination in the employment 
of personnel and the administration of 
HUD programs relate to agency man¬ 
agement and personnel, notice and 
public procedure are unnecessary. In 
addition, good cause exists for making 
the changes effective upon publication 
in the Federal Register. 

A finding of inapplicability regard¬ 
ing Environmental Impact has been 
prepared in accordance with the Na¬ 
tional Environmental Policy Act of 
1969 and HUD Handbook 1390.1. A 
statement of inapplicability has also 
been prepared in accordance with Ex¬ 
ecutive Order 11821 with respect to 
economic impact. Copies of these 
statements are available in the Rules 
Docket File which can be inspected 
and copied in the Office of the Rules 
Docket Clerk at the above address. 

Accordingly, 24 CFR §0.735-202 is 
amended by adding three new para¬ 
graphs which read as follows: 


FEDERAL REGISTER, VOL 43, NO. 41—WEDNESDAY, MARCH 1, 1978 






8256 

S 0.735-202 Proscribed actions. 

• • • • • 

(g) Discrimination against any other 
employee, or applicant for employ¬ 
ment. on the ground of race, color, re¬ 
ligion. national origin, sex, or age; 

(h) Excluding any person from par¬ 
ticipating in, or denying to any person 
the benefits of, any program or activ¬ 
ity administered by the Department 
on the ground of race, color, religion, 
sex, or national origin; or 

(i) While conducting official busi¬ 
ness, knowingly participating in or at¬ 
tending any segregated meetings, or 
meetings held in segregated facilities, 
from which persons are excluded be¬ 
cause of race, color, religion, sex, or 
national origin. 

(18 U.S.C. 201; E.O. 11222 of May 8. 1965. 30 
FR 6469; 5 CFR 735.104.) 

These amendments were approved 
by the Civil Service Commission on 
August 8, 1977. 

Issued at Washington, D.C., Febru¬ 
ary 21. 1978. 

Patricia Roberts Harris, 
Secretary , Housing and 
Urban Development 

[FR Doc. 78-5311 Filed 2-28-78; 8:45 am] 


[ 4410 - 01 ] 

Title 28—Judicial Administration 
CHAPTER I—DEPARTMENT OF JUSTICE 

[Order No. 769-78) 

PART O—ORGANIZATION OF THE 
DEPARTMENT OF JUSTICE 

Subpart H—Antitrust Division 

Delegation of Certain Functions 
Under the Energy Policy and Con¬ 
servation Act 

AGENCY: Department of Justice. 
ACTION: Final rule. 

SUMMARY: This order delegates to 
the Assistant Attorney General in 
charge of the Antitrust Division the 
authority to act on behalf of the At¬ 
torney General with respect to carry¬ 
ing out the provisions of sections 252 
and 254 of the Energy Policy and Con¬ 
servation Act. 42 U.S.C. 6272, 6274, 
and to voluntary agreements signed 
pursuant to section 252. 

The amendment effected by this 
order will enable the Department of 
Justice to be responsive to problems 
arising under voluntary agreements 
and plans of action entered into or de¬ 
veloped under section 252 of the Act. 
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EFFECTIVE DATE: February 20, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

John H. Shenefield, Assistant Attor¬ 
ney General. Antitrust Division, De¬ 
partment of Justice. Washington, 

D.C. 20530. 202-739-2401. 

SUPPLEMENTARY INFORMATION: 
Section 252 of the Energy Policy and 
Conservation Act assigns to the Attor¬ 
ney General the responsibility of ap¬ 
proving, reviewing and monitoring vol¬ 
untary agreements and plans of action 
developed and executed by individuals 
and business entities in order to assist 
in the implementation of the Agree¬ 
ment on an International Energy Pro¬ 
gram. which was signed by the United 
States of America on November 18, 
1974, and which, among other things, 
was entered into in order to create a 
vehicle to equitably allocate petroleum 
and petroleum products between sig¬ 
natory countries in the event of a 
shortage of petroleum in world mar¬ 
kets and to develop information sys¬ 
tems concerning international supplies 
of petroleum and petroleum products. 
Section 252(f) of the Energy Policy 
and Conservation Act, 42 U.S.C. 
6272(f), makes available to any person 
a defense “to any civil or criminal 
action brought under the antitrust 
laws” that the person was acting pur¬ 
suant to a voluntary agreement or 
plan of action authorized under sec¬ 
tion 252. Section 254 of the Energy 
Policy and Conservation Act autho¬ 
rizes the Secretary of the Department 
of Energy after consulting with the 
Attorney General to provide informa¬ 
tion and data related to the energy in¬ 
dustry to the International Energy 
Agency, an international administra¬ 
tive body established under the Inter¬ 
national Energy Program. 

The amendment effected by this 
Order will enable the Department of 
Justice to be responsive to problems 
arising under voluntary agreements 
and plans of action entered into or de¬ 
veloped under section 252 of the 
Energy Policy and Conservation Act, 
42 U.S.C. 6272, while maintaining its 
vigorous, continuing supervision of the 
development and execution of such 
voluntary agreements and plans of 
action, by delegating to the Assistant 
Attorney General in charge of the 
Antitrust Division responsibilities 
which involve the expertise of the 
Antitrust Division concerning competi¬ 
tive issues. 

By virtue of the authority vested in 
me by 28 U.S.C. 509, 510 and 5 U.S.C. 
301, section 0.41 of Subpart H of Part 


O of Chapter I of Title 28. Code of 
Federal Regulations, is amended by 
adding a new paragraph (i) at the end 
thereof, to read as follows: 

§ 0.41 Special functions. 

• • • • • 

(i) Acting on behalf of the Attorney 
General with respect to sections 252 
and 254 of the Energy Policy and Con¬ 
servation Act. 42 U.S.C. 6272, 6274, in¬ 
cluding acting on behalf of the Attor¬ 
ney General with respect to voluntary 
agreements or plans of action estab¬ 
lished pursuant to section 252 of that 
Act. 

Dated: February 20, 1978. 

Griffin B. Bell, 
Attorney General 

[FR Doc. 78-5285 Filed 2-28-78; 8:45 am) 


[ 3810 - 71 ] 

Titla 32—Notional Dafanta 

CHAPTER VI—DEPARTMENT Of THE NAVY 

SUBCHAPTER B—NAVIGATION 

PART 706—CERTIFICATIONS AND EXEMPTIONS 
UNDER THE INTERNATIONAL REGULATIONS 
FOR PREVENTING COLUSIONS AT SEA, 1972 

USS Cincinnati 

AGENCY: Department of the Navy. 
DOD. 

ACTION: Final rule. 

SUMMARY: The Department is 
amending its rules for certifications 
and exemptions under the Interna¬ 
tional Regulations for Preventing Col¬ 
lisions at Sea, 1972, to reflect that the 
Secretary of the Navy has determined 
that USS Cincinnati (SSN 693) is a 
vessel of the Navy which, due to its 
special construction and purpose, 
cannot comply fully with certain pro¬ 
visions of the International Regula¬ 
tions for Preventing Collisions at Sea, 
1972 (72 COLREGS) without interfer¬ 
ing with its special function as a naval 
submarine. The intended effect of this 
rule is to warn mariners on waters 
where the 72 COLREGS apply. 

EFFECTIVE DATE: February 28, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Lt. Comdr. M. D. Seiders, JAGC, 
USN, Admiralty Division, Office of 
the Judge Advocate General, Navy 
Department, Washington, D.C. 
20370. 202-694-5188. 
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SUPPLEMENTARY INFORMATION: 
This amendment to Part 706 provides 
notice that the Secretary of the Navy 
has certified that USS Cincinnati 
(SSN 693) is a vessel of the Navy 
which, due to its special construction 
and purpose, cannot comply fully with 
72 COLREGS: Rule 21(c) regarding 
the arc of visibility and location of the 
stem light; annex I, section 2<aXi) re¬ 
garding the height of the masthead 
light; annex I. section 3(b) regarding 
the location of the sidelights; annex I, 
section 2(k) regarding the height of 
the anchor lights; and, rule 30(d)(1) re¬ 
garding the display of two all round 
red lights when aground. Full compli¬ 
ance with the above-mentioned 72 
COLREGS provisions would interfere 
with the special function of the ship. 
The Secretary of the Navy has also 
certified that the above-mentioned 


lights are located in closest possible 
compliance with the applicable 72 
COLREGS requirements. 

Notice is also provided to the effect 
that USS Cincinnati (SSN 693) is a 
member of the SSN 688 class of ships 
for which certain exemptions, pursu¬ 
ant to 72 COLREGS Rule 38, have 
been previously authorized by the Sec¬ 
retary of the Navy. The exemptions 
pertaining to that class, found in the 
existing tables of §706.3, are equally 
applicable to USS Cincinnati. 

Since this amendment pertains to a 
military and foreign-affairs function 
of the United States, the rulemaking 
requirements of 5 U. S.C. 553 do not 
apply. Accordingly, 32 CFR Part 706 is 
amended as follows: 

§706.2 [Amended] 

1. The third Table One of § 706.2 Ls 
amended by inserting the following be¬ 


tween “USS Omaha, SSN-692 6.10" 
and “USS George Washington, SSBN- 
598 


Distance In meters of 
forward masthead 

Vessel Number light below minimum 
* required height. 
§2(aXi). 
annex I 


USS SSN-693 3.49 

Cincinnati. 


2. The fourth Table Three of § 706.2 
is amended by inserting the following 
between “USS Omaha SSN-692 236* 
115- 252“ 4.2 6.1 2.0 1.6 below M and 
“USS George Washington SSBN-598 
240° 118 8 255* 3.8 46.0 2.1 0.6 below": 


Vessel 


Number 


Masthead Sidelights, arc 
light, arc of 

of visibility; 
visibility; rule rule 21(b) 
21 (a) 


Sidelights, 

Stem light, arc distance inboard 
of visibility; 

of ship’s sides 
rule 21(0 in meters; sec. 

3(b). annex I 


Stem light, 
distance for¬ 
ward of stem 
In meters; 
rule 21(0 


Forward anchor Anchor lights, 
light, height relationship of 

above hull In aft light to 
meters; sec. forward light 
2<K>. annex I in meters; sec. 


2(K). annex I 


USS Cincinnati 


SSN-893 ~ 


209* 


4.3 6.1 3.4 1.6 below. 


3. Note 3 of Table Four of § 706.2 is 
amended by revising the existing note 
to read as follows: 

Note 3.— The second masthead light re¬ 
quired by rule 23(a)(ii) and the lights re¬ 
quired by rules 24. 27, and 30(d)(1) are not 
installed on submarines. 

Effective date: The effective date of 
this amendment will be February 28, 
1978. 

Dated: February 16, 1978. 

W. Graham Claytor, Jr., 
Secretary of the Navy. 
CFR Doc. 78-5380 Filed 2-28-78: 8:45 ami 

[ 3710 - 92 ] 

Titla 33—Navigation and Navigablo Waters 

CHAPTER II—CORPS OF ENGINEERS, 
DEPARTMENT OF THE ARMY 

CER 1130-2-3241 

PART 209—ADMINISTRATIVE PROCEDURES 
Coordination of Hydroelectric Power 
Operations With Power Marketing Agencies 

AGENCY: U.S. Army Corps of Engi¬ 
neers, DOD. 

ACTION: Final rule. 

SUMMARY: This regulation states 
the Corps of Engineers policies and 
procedures on coordination of hydro¬ 
electric power operations with the 
Federal Government power marketing 
agencies. The regulation is being 
issued in response to a recommenda¬ 


tion contained within a Comptroller 
General of the United States Report 
to the Congress, dated January 2, 

1976. This regulation will provide for 
more effective coordination of power 
operations between the Corps of Engi¬ 
neers and the Federal power market¬ 
ing agencies. 

EFFECTIVE DATE: March 1. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Kyle Jones. Construction-Oper¬ 
ations Division, Civil Works Direc¬ 
torate, Office of the Chief of Engi¬ 
neers, Washington, D.C. 20314, 202- 
693-6975. 

SUPPLEMENTARY INFORMATION: 
On June 7, 1977, the Corps of Engi¬ 
neers published a notice of proposed 
rule in the Federal Register, 42 FR 
29025 (33 CFR 209-141), to establish 
policy and procedures for the coordi¬ 
nation of hydroelectric power oper¬ 
ations with power marketing agencies. 
Interested persons were invited to 
submit written comments, suggestions, 
or objections on or before July 15, 

1977. 

One comment was received. It was 
suggested that an operation rule curve 
based on lake elevation be developed 
for each reservoir. The curves are 
presently developed in accordance 
with the existing policy, therefore, in¬ 
clusion in this regulation is not consid¬ 
ered necessary. 

To clarify the respective roles of the 
Corps and power marketing agencies, a 


second policy paragraph was added 
under section 209.141(e). The para¬ 
graph states that the Corps is respon¬ 
sible for operating the hydroelectric 
power projects and providing informa¬ 
tion affecting cost and power availabil¬ 
ity to the marketing agencies. Market¬ 
ing the generated power declared 
excess to project needs and recovering 
Federal investment are the responsi¬ 
bilities of the marketing agencies. This 
new paragraph does not establish new 
policy but simply states existing 
policy. 

Due to Executive Department reor¬ 
ganization, references to the Depart¬ 
ment of Interior have been deleted 
from the preamble. All references to 
marketing agencies are intended to 
refer to Federal agencies within the 
executive branch directly responsible 
for marketing power generated at 
Corps of Engineers multiple-purpose 
projects with power. 

The Chief of Engineers has deter¬ 
mined that this rule does not contain 
a major proposal requiring prepara¬ 
tion of an inflation impact statement 
under Executive Order 11821 and 
OMB Circular A-107 (statutory au¬ 
thority Pub. L. 90-483). 

Dated: February 21. 1978. 

James N. Ellis, 
Colonel, Corps of Engineers, 
Executive Director, Engineer 
Staff. 

In consideration of the above Part 
209 is amended by adding 209.141 as 
follows: 
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§ 209.141 Coordination of hydroelectric 
power operations with power market¬ 
ing agencies. 

(a) Purpose. This regulation estab¬ 
lishes policies and procedures for co¬ 
ordinating the operation of the Corps 
of Engineers’ hydroelectric generating 
facilities with the power marketing 
agencies. 

(b) Applicability. This regulation ap¬ 
plies to all civil works field operating 
agencies (FOA) having generating fa¬ 
cilities producing marketable electric 
power. 

(c) References. (1) Section 5, Pub. L. 
534, 78th Congress, Flood Control Act 
of 1944, December 22, 1944 (58 Stat. 
889) 

(2) Section 302, Pub. L. 95-91, 95th 
Congress, Department of Energy Or¬ 
ganization Act, August 4, 1977 <91 
Stat. 565). 

<d) Background. Section 5 of the Act 
of December 22, 1944 (Pub. L. 534, 
78th Congress), provides that electric 
power and energy generated at reser¬ 
voir projects under the control of the 
Department of the Army and in the 
opinion of the Secretary of Army not 
required in the operation of such pro¬ 
jects shall be delivered to the Secre¬ 
tary of Interior for transmittal and 
disposal in a manner to encourage the 
most widespread use thereof at the 
lowest possible rates to consumers con¬ 
sistent with sound business principles. 
Section 302 of the Department of 
Energy Organization Act (Pub. L. 95- 
91) transfers all functions of the Sec¬ 
retary of Interior under section 5 of 
the 1944 Act to the Secretary of 
Energy together with all other func¬ 
tions of the Secretary of Interior, and 
officers and components of the De¬ 
partment of the Interior, with respect 
to the Southeastern Power Adminis¬ 
tration; the Southwestern Power Ad¬ 
ministration; the Alaska Power Ad¬ 
ministration; the Bonneville Power 
Administation; and the power market¬ 
ing functions of the Bureau of Recla¬ 
mation. 

(e) Policies. (1) The Corps is respon¬ 
sible for operating the hydroelectric 
power projects and providing informa¬ 
tion affecting cost and availability of 
power to the power marketing agen¬ 
cies. Marketing the generated power 
declared excess to the needs of the 
projects and recovering Federal invest¬ 
ment are the responsibilities of the 
power marketing agencies. 

(2) All FOA Commanders will devel¬ 
op. in coordination with their respec¬ 
tive power marketing agency, a system 
for exchanging operating information. 
The system will include general oper¬ 
ating information and information on 
conditions that could substantially 
affect costs or power availability. 

<f) Delegation. Responsibility for co¬ 
ordinating the exchange of informa¬ 
tion may be delegated to the District 
Engineer at the discretion of the Divi¬ 
sion Engineer. 
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<g) Procedures. <1) Specific require¬ 
ments. 

(1) Continuing. Prompt written noti¬ 
fication will be provided to the appro¬ 
priate power marketing agency each 
time a change in power operations or 
conditions which could substantially 
affect costs or power availability is an¬ 
ticipated. 

(ii) Annual Annually, when no 
changes in power operations or costs 
are expected for the succeeding 12- 
month period, the marketing agency 
will be notified of that fact in writing. 

(2) FOA responsibility. The FOA di¬ 
rectly responsible for communicating 
with the marketing agency will devel¬ 
op appropriate reporting procedures in 
coordination with that agency. 

[FR Doc. 78-5352 Filed 2-28-78; 8:45 am) 


[8320-01] 

Title 41—Public Contracts ond Property 
Management 

CHAPTER 8—VETERANS ADMINISTRATION 

PART 8-4—SPECIAL TYPES AND METHODS OF 
PROCUREMENT 

Architect-Englneer Evaluation Boards 

AGENCY: Veterans Administration. 
ACTION: Final regulation. 

SUMMARY: This part is being revised 
to change the composition of the ar¬ 
chitect-engineer evaluation board ap¬ 
pointed by the Assistant Administra¬ 
tor for Construction in order to in¬ 
crease the flexibility of that board. 

EFFECTIVE DATE: February 28, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Clyde C. Cook, Supply Service, Vet¬ 
erans Administration. Washington, 
D.C. 20420, 202-389-2334. 

SUPPLEMENTARY INFORMATION: 
Section 8-4.1004-1 is revised in order 
to permit representation on the archi¬ 
tect-engineer evaluation board from 
any discipline considered necessary. 
This revision is intended to increase 
the efficiency of the architect-engi¬ 
neer evaluation by providing more 
flexibility in the composition of the 
board. 

Since the change revises internal ad¬ 
ministrative matters, compliance with 
the provisions of 38 CFR 1.12 relating 
to regulatory development is consid¬ 
ered unnecessary. 

Approved: February 21.1978. 

By direction of the Administrator. 

Rurus H. Wilson, 
Deputy Administrator. 

In J8-4.1004-1, paragraph (a) is re¬ 
vised as follows: 


§8-4.1004-1 Establishment of architect- 
engineer evaluation boards. 

• • • • • 

(a) The evaluation board will be 
chaired by either the Chairman or 
Vice Chairman of the Architect-Engi¬ 
neer Evaluation Board, or the project 
director will be designated to act when 
necessary. The board’s members, as 
appointed by the Assistant Adminis¬ 
trator for Construction, will include 
the appropriate project director or 
designated project supervisor and as 
many qualified professional architects 
or engineers from the Office of Con¬ 
struction technical services as may be 
considered appropriate for the par¬ 
ticular project. Additional members 
from the Office of Construction 
Health Care Facilities Service or from 
other Veterans Administration depart¬ 
ments and staff offices will be desig¬ 
nated for special type projects when 
appropriate. 

. . • . • 

[PR Doc. 78-5388 Filed 2-28-78; 8:45 am] 


[4110-35] 

Titla 42—Public Health 

CHAPTER IV—HEALTH CARE FINANCING AD¬ 
MINISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

PART 405—FEDERAL HEALTH INSURANCE FOR 
THE AGED AND DISABLED 

Coverage and Reimbursement of Rural Health 
Clinic Services 

AGENCY: Health Care Financing Ad¬ 
ministration (HCFA), HEW. 

ACTION: Final regulation with com¬ 
ment period. 

SUMMARY: These regulations set 
forth the conditions for coverage and 
reimbursement of rural health clinic 
serv- ices under the Medicare program. 
They implement some of the provi¬ 
sions of the Rural Health Clinic Ser¬ 
vices Act of 1977 (Pub. L. 95-210), 
which is effective for Medicare on 
March 1, 1978. The intent is to in¬ 
crease the availability of primary and 
emergency care services in rural areas 
that do not have enough physicians. 

DATES: Effective March 1, 1978. Com¬ 
ments by March 31, 1978. 

Notice of proposed rulemaking has been 
waived, in order to meet the statutory effec¬ 
tive date. However, we will consider written 
comments, suggestions, or objections re¬ 
ceived within 30 days and will revise the reg¬ 
ulations, if necessary. In commenting please 
refer to file code MAB 63 RC. Agencies and 
organizations are requested to submit com¬ 
ments In duplicate. 

ADDRESSES: Address comments to: 
Administrator, Health Care Financing 
Administration. Department of 
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Health, Education, and Welfare, P.O. 
Box 2372, Washington, D.C. 20013. 
Comments will be available for public 
inspection beginning approximately 2 
weeks after publication, in Room 5225 
of the Department’s offices at 330 C 
Street SW„ Washington. D.C., on 
Monday through Friday of each week 
from 8:30 a.m. to 5 p.m., 202-245-0950. 

FOR FURTHER INFORMATION 
CONTACT: 

Marinos Svolos, Medicare Bureau, 

HCFA, Room 106, East High Rise, 

6401 Security Boulevard, Baltimore. 

Md. 21235, 301-594-9315. 

SUPPLEMENTARY INFORMATION: 
The regulation Implements the provi¬ 
sions of Pub. L. 95-210 dealing with 
the coverage and reimbursement of 
services furnished by rural health clin¬ 
ics under the Medicare program. It is 
effective for covered services fur¬ 
nished by a certified rural health 
clinic beginning March 1, 1978. Regu¬ 
lations setting forth the requirements 
a facility must meet to be certified as a 
rural health clinic were published in 
the Federal Register (43 FR 5373) on 
February 8. 1978. The provisions of 
Pub. L. 95-210 are effective for Medic¬ 
aid covered services furnished by certi¬ 
fied rural health clinics beginning 
July 1. 1978. 

A notice of proposed rulemaking 
governing the coverage and reimburse¬ 
ment of rural health clinic serv- ices 
under medicaid will be published sepa¬ 
rately. 

Purpose or the Program 

Because of a lack of physicians, 
many areas of the country, particular¬ 
ly rural areas, have turned to special¬ 
ly-trained primary care practitioners 
to provide their health care needs. 
Many of these practitioners work in 
clinics under the general supervision 
of a physician and furnish a wide 
range of health care services many of 
which could previously only be reim¬ 
bursed by Medicare if provided by a 
physician. These primary care practi¬ 
tioners are usually called physician as¬ 
sistants and nurse practitioners. The 
services nurse practitioners and physi¬ 
cian assistants generally provide are 
primary care services under the super¬ 
vision of a physician. 

The use of nurse practitioners and 
physician assistants in an expanded 
role to provide primary care health 
services ordinarily provided by physi¬ 
cians has become more widespread in 
recent years. Until the enactment of 
Pub. L. 95-210, however, the Medicare 
law limited coverage of primary care 
services to those furnished by physi¬ 
cians, with only certain limited excep¬ 
tions. Since the services provided by 
the nurse practitioners and physician 
assistants to Medicare beneficiaries 
were not generally eligible for Medi¬ 
care reimbursement, these serv- ices 
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were either paid for out-of-pocket by 
the beneficiary, supported through a 
grant, or treated by the clinic as bad 
debts or charity. As a result of these 
and other factors, several rural health 
clinics experienced serious financial 
problems. And. individuals who lived 
in such areas- often did not have access 
to adequate health care services. 
Taking account of the severe health 
care problems resulting from the lack 
of physicians in many rural areas, 
Congress enacted Pub. L. 95-210 which 
amended the Medicare law to extend 
Medicare’s coverage to permit reim¬ 
bursement for services provided by 
qualified nurse practitioners and phy¬ 
sician assistants in certified rural 
health clinics. 

Major Regulation Provisions 

i. coverage of rural health clinic 

SERVICES 

These regulations define the covered 
services furnished by a rural health 
clinic for which payment may be made 
by the Medicare program on behalf of 
its beneficiaries under Pub. L. 95-210. 
These include: 

(1) Physicians’ services including re¬ 
quired physician supervisory services 
of nurse practitioners and physician 
assistants; 

(2) Services and supplies furnished 
as an incident to a physician's profes¬ 
sional services; 

(3) Services of physician assistants, 
nurse practitioners, nurse midwives 
and specialized nurse practitioners; 

(4) Services and supplies furnished 
as an incident to a nurse practitioner’s 
or physician assistant’s services: and 

(5) Visiting nurse services on a part- 
time or intermittent basis to home- 
bound patients (limited to areas in 
which there is a shortage of home 
health agencies). 

Coverage of rural health clinic ser¬ 
vices is based largely on long-estab¬ 
lished Medicare coverage policy. For 
example, physicians services and ser¬ 
vices incident to a physician’s services 
are defined in these regulations in ac¬ 
cordance with the long-standing defi¬ 
nitions of these terms. As contemplat¬ 
ed under the law and congressional 
committee reports on Pub. L. 95-210, 
the regulations specify that covered 
services performed by a physician at 
the clinic are rural health clinic ser¬ 
vices which, accordingly, are reimburs¬ 
able only to the clinic. Covered ser¬ 
vices performed by a physician outside 
the clinic are also covered rural health 
clinic services if the physician is com¬ 
pensated for the services by the clinic. 
If the physician is not so compensated, 
the covered services are reimbursable 
to the patient or the physician (if as¬ 
signment is accepted) on the basis of 
reasonable charges. While the physi¬ 
cian and clinic are free to choose the 
manner in which covered physicians’ 
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services outside the clinic will be paid 
for by Medicare, the Department ex¬ 
pects that there will be a written 
agreement between the physician and 
clinic which reflects their decision on 
this matter. The Department also 
plans to closely monitor these situa¬ 
tions to assure that no program abuse 
occurs. 

The regulations provide that ser¬ 
vices furnished by nurse practitioners, 
physician assistants, nurse midwives 
and specialized nurse practitioners are 
covered, whether or not the clinic is 
under the full-time direction of a phy¬ 
sician, if the individual is legally per¬ 
mitted under State law to perform 
such services and meets the education, 
training, and experience requirements 
set forth in the regulations. In defin¬ 
ing services and supplies which are 
furnished incident to a nurse practi¬ 
tioner’s or physician assistant’s ser¬ 
vices in the clinic, the regulations 
adapt the requirements which must be 
met for services to be covered as inci¬ 
dent to a physician’s services. Essen¬ 
tially. the services and supplies must 
be of a type that: 

(1) Would be covered if furnished as 
an incident to a physician’s services; 

(2) Is commonly furnished in physi¬ 
cians’ offices; and 

(3) Is commonly rendered without 
charge or included in the clinic’s bill. 

Such services and supplies must also 
be furnished as an incident to a nurse 
practitioner’s or physician assistant’s 
service. To be covered under this pro¬ 
vision. services must be furnished by 
an employee of the clinic and under 
the direct supervision of a nurse prac¬ 
titioner, physician assistant, or physi¬ 
cian. 

The regulations also define Medi¬ 
care’s coverage of visiting nurse ser¬ 
vices furnished to homebound patients 
by rural health clinics that are located 
in areas where there is a shortage of 
home health agencies. 

In such cases, part-time or intermit¬ 
tent nursing services provided by a 
registered nurse or licensed practical 
nurse are covered. Where possible, 
definitions have been used which are 
similar to the definitions used for com¬ 
parable requirements under Medi¬ 
care’s home health benefit. 

The regulations stipulate that the 
items and services a clinic offers which 
are not covered under the Medicare 
program are not eligible for Medicare 
reimbursement. These include, for ex¬ 
ample, routine dental services, and 
preventive services. 

2 . reimbursement 

Pub. L. 95-210 provides that Medi¬ 
care payment for covered rural health 
clinic services will be “• • • 80 percent 
of costs which are reasonable and re¬ 
lated to the cost of furnishing such 
services or on such other tests of rea¬ 
sonableness as the Secretary may pre- 
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scribe in regulations, including those 
authorized under section 1861(v)(l)(A) 
• • V* Clinics which are an integral 
part of a hospital will be paid in accor¬ 
dance with the reimbursement meth¬ 
ods and principles used to pay for ser¬ 
vices furnished in a hospital. To imple¬ 
ment this provision for those clinics 
which are not part of a hospital (inde¬ 
pendent clinics), the Department will 
initially use an all-inclusive rate 
method of payment designed to pay 
for Medicare’s share of actual costs, to 
the extent that they are reasonable. 

The Department's objectives in se¬ 
lecting the initial payment method for 
independent rural health clinics have 
been: 

(1) To provide an equitable level of 
payment; 

(2) To avoid imposing undue data 
collection, reporting or other adminis¬ 
trative burdens on the clinic; and 

(3) To permit the Health Care Fi¬ 
nancing Administration to administer 
the benefit in a way that does not 
impede clinic operation. 

It is the Department’s intent to 
phase out the initial payment method 
beginning in March 1979, and to re¬ 
place it with a prospective method of 
payment that provides incentives for 
efficient operation. 

All-Inclusive Rate of Payment 

The regulations describe the all-in¬ 
clusive rate method of payment to be 
used initially. This method of pay¬ 
ment requires a clinic to submit, at the 
beginning of its reporting year, a 
budget forecast of costs and anticipat¬ 
ed visits. Based upon the clinic’s esti¬ 
mates the Medicare fiscal interme¬ 
diary (called “carrier” in the regula¬ 
tions) determines an all-inclusive rate 
per visit for the clinic by dividing the 
total allowable expenses by the total 
anticipated clinic and home visits. 
Eighty percent of this rate, after sub¬ 
tracting the amount of any deductible 
for which the Medicare patient is re¬ 
sponsible, is paid to the clinic when a 
Medicare patient is furnished a cov¬ 
ered service by a clinic physician, phy¬ 
sician assistant, nurse practitioner, 
nurse midwide, specialized nurse prac¬ 
titioner. or visiting nurse. 

Adjustment of Payment 

The regulations require that during 
each reporting period the fiscal inter¬ 
mediary will periodically review and 
adjust the all-inclusive rate, if neces¬ 
sary. to bring current payments into 
agreement with current expenses. 
Such revisions will also be performed 
if requested by the clinic. At the end 
of the reporting period (usually 1 
year), there will be a reconciliation ad¬ 
justment based on a report submitted 
by the clinic of its actual costs and 
visits for the period. Principally, using 
this information, the fiscal interme¬ 
diary will determine the amount of 
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payment due the clinic for covered ser¬ 
vices furnished Mediare patients. Any 
difference between the total payment 
due the clinic and the total payments 
for services furnished made during the 
reporting period is to be paid as fol¬ 
lows: 

(1) If the clinic has been under paid, 
the fiscal intermediary will make a 
lump-sum payment for the amount 
due. 

(2) If the clinic has been over paid, 
the intermediary will arrange a repay¬ 
ment plan which generally seeks to re¬ 
cover the money due in a period not to 
exceed 1 year. A longer repayment 
period may be permitted if the inter¬ 
mediary is satisfied that unusual cir¬ 
cumstances exist, e.g., to avoid severe 
financial hardship on the clinic. 

Allowable Cost 

The regulations define allowable 
cost for rural health clinics to include 
those costs which are reasonable in 
amount and necessary for the efficient 
delivery of rural health clinic services. 
These expenses include reasonable 
compensation for the services of phy¬ 
sicians, physician assistants, nurse 
practitioners and other health care 
personnel, purchased services to the 
extent reasonable, and reasonable 
overhead costs related to the covered 
services, including depreciation costs. 
In determining whether specific ex¬ 
penses are allowable, the regulations 
stipulate that the principles of rein- 
bursement for provider costs (Subpart 
D of the Medicare Regulations, 42 
CFR, Part 405) will be followed. Thus, 
for example, reasonable amounts at¬ 
tributable to uncollected deductibles 
and coinsurance for which the clinic 
charges and makes reasonable efforts 
to collect will be recognized as part of 
the reconciliation process. 

Tests of Reasonableness 

Under the regulations, allowable 
costs of a rural health clinic are sub¬ 
ject to tests of reasonableness devel¬ 
oped by HCFA and the carrier. In 
part, these tests include guidelines 
which are intended to identify situa¬ 
tions where costs will not be allowable 
without further justification by the 
clinic. These guidelines may include, 
but are not limited to. minimum pro¬ 
ductivity standards for physicians, 
physician assistants, nurse practition¬ 
ers, nurse midwives, specialized nurse 
practitioners and visiting nurses, and 
guidelines to assess the reasonableness 
of levels of administrative expense. 
Additionally, the tests may include 
limits established based on costs esti¬ 
mated to be reasonable for the provi¬ 
sion of clinic services. Such limits may 
be established with respect to total 
direct or indirect costs, or costs of spe¬ 
cific items or groups of items or ser¬ 
vices. 

Limits will be designed to assure 
that program payment is reasonable 


as required by the law. The limit will 
take into account the frequency and 
range of services furnished by the 
clinic and the amounts paid by the 
Medicare program for comparable ser¬ 
vices under other provisions of the 
law. 

Reporting Requirements 

It is the Department’s intention to 
make reporting requirements as 
simple as possible so that all qualified 
rural health clinics will be able to 
comply with them. For the most part, 
reports will consist of a relatively 
simple list of board categories of ex¬ 
penses, such as salaries, purchased ser¬ 
vices, and administrative expenses, 
and basic data on clinic utilization. 
Rural health clinics will not be asked 
to submit extensive reports, such as 
those required of hospitals. 

Future Reimbursement Method 

Payment on the basis of the all-in¬ 
clusive rate per visit (described above) 
will provide the experience and data 
the Department needs to develop a 
prospective payment method intended 
to provide incentives for efficient op¬ 
eration. The Department encourages 
suggestions for a prospective reimbuse 
approach, particularly as to the basis 
of payment, how the payment should 
be determined, and how incentives can 
be provided to encourage cost effective 
and efficient operations. After consid¬ 
eration of the various alternative ap¬ 
proaches. the Department intends to 
publish a notice of proposed rulemak¬ 
ing followed by final regulations. Our 
current plan is to publish a notice of 
proposed rulemaking by October 1978, 
with final rules published and in effect 
by March 1979. In no event will the 
initial payment method be used for re¬ 
porting periods beginning after March 
1. 1980. 

Administration 

The Department intends to have 
Medicare fiscal intermediaries deter¬ 
mine clinic payment rates and to adju¬ 
dicate claims for services furnished by 
rural health clinics. (Since these inter¬ 
mediaries will be administering this 
new benefit under Part B of the Medi¬ 
care program, they are referred to in 
these regulations as carriers with re¬ 
spect to their duties under the rural 
health clinic benefit.) Initially, there 
will be five intermediaries, each han¬ 
dling a multi-state region. The Depart¬ 
ment further intends to encourage 
States to utilize the same organiza¬ 
tions to administer the rural health 
clinic benefit under the Medicaid pro¬ 
gram. 

Other Provisions 

The regulations also address such 
matters as the agreement the clinic is 
required to file with the Secretary. 
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suspensions, terminations and appeals. 
Under the agreement the clinic files 
with the Secretary, the clinic agrees to 
not charge Medicare beneficiaries for 
covered services except for any unmet 
deductible amounts and for coinsur¬ 
ance. the clinic also agrees to refund 
to beneficiaries as promptly as possi¬ 
ble any amounts incorrectly collected 
from them. 

The Department recognizes that 
there may be a heavy initial workload 
on the State agencies responsible for 
certifying rural health clinics and 
that, as a result, delays may occur in 
processing clinic requests for certifica¬ 
tion. Therefore, the Secretary intends 
to take this into consideration in es¬ 
tablishing the effective date of his 
agreement with the clinic in order to 
assure that Medicare beneficiaries are 
not disadvantaged by such delays. 
Thus for example, if a clinic submits 
its application to the State agency 
prior to March 1. 1978, but the process 
for certifying the clinic and complet¬ 
ing the agreement forms is not accom¬ 
plished until the end of March, the 
Secretary will make that agreement 
effective as of March 1, 1978. 

The procedures for appeals include 
appeals on the part of facilities with 
respect to whether they qualify as 
rural health clinics under the Medi¬ 
care program, appeals by facilities as 
to the amount of reimbursement due 
them, and appeals by beneficiaries. 
Certain minor amendments to Subpart 
B Eire also included in this amend¬ 
ment. Minor revisions to other sub- 
parts of Part 405 will be published 
very soon to conform them to changes 
in Medicare’s coverage provisions as a 
result of the enactment of Pub. L. 95- 
210 . 

Wavier of Proposed Rulemaking 

The statute (Pub. L. 95-210) pro¬ 
vides that Medicare reimbursement is 
available beginning March 1, 1978. 
Moreover, the legislative history con¬ 
tains numerous references to the 
urgent need for timely implementa¬ 
tion of the statute. Therefore, the Sec¬ 
retary has determined that there is 
good cause to waive Notice of Pro¬ 
posed Rulemaking prior to issuing this 
regulation and to make it effective 
March 1, 1978. 

Although rulemaking has been 
waived, public comments and recom¬ 
mendations on the regulations are in¬ 
vited and will be evaluated with a view 
towards possible revision. On January 
17, 1978, the Department published a 
notice in the Federal Register (43 FR 
2412) stating that drafts of the regula¬ 
tions would be available upon request. 
All comments from interested parties 
have been considered in preparing this 
regulation. 

42 CFR Part 405 is amended as fol¬ 
lows: 

1. Section 405.231 is amended by 
adding a new paragraph (n) as follows: 


§ 405.231 Medical and other health ser¬ 
vices: included item* and service*. 


(n) Rural health clinic services as 
specified in Subpart X of this part, 

2. Section 405.240 is amended by 
adding a new paragraph (f) as follows: 

§ 405.240 Payment of supplementary 
medical insurance benefits; amounts 
payable. * 


(f) Eighty percent of the costs pay¬ 
able under Subpart X of this part, 
which are reasonable and related to 
the cost of furnishing rural health 
clinic services or which are based on 
other tests of reasonableness as speci¬ 
fied by the Secretary. 

3. Subpart B of this part is amended 
by redesignating § 405.250a as 
§ 405.250-1 and adding a new § 405.250- 
2 as follows: 

§ 405.250-1 Outpatient physical therapy 
and speech pathology services fur¬ 
nished by participating provider, plan 
of treatment requirements. 


• • • 


§ 405.250-2 Procedures for payment; rural 
health clinic services furnished by a 
rural health clinic. 

Payment for covered rural health 
clinic services shall be made if: 

(a) The services are furnished in ac¬ 
cordance with the requirements of 
Subpart X of this part and Subpart A 
of part 481 of this chapter: and 

(b) A written request for payment is 
filed by the clinic on the form and in 
the manner prescribed by the Secre¬ 
tary. 

4. 42 CFR Part 405 is amended by 
adding a new Subpart X to read as fol¬ 
lows: 

Subpart X-Rurol Health Clinic Services 


Sec. 

405.2401 Scope and definitions. 

405.2402 Basic requirements. 

405.2403 Content and terms of the agree¬ 
ment with the Secretary. 

405.2404 Terminations of agreements. 

405.2410 Beneficiary entitlement and li¬ 
ability. 

405.2411 Scope of benefits. 

405.2412 Physicians’ services. 

405.2413 Services and supplies incident to a 
physician’s services. 

405.2414 Nurse practitioner and physician 
assistant services. 

405.2415 Services and supplies incident to 
nurse practitioner and physician assis¬ 
tant services. 

405.2416 Visiting nurse services. 

405.2417 Visiting nurse services: Determi¬ 
nation of shortage of home health agen¬ 
cies. 

405.2418 Applicability of general payment 
exclusions. 

405.2425 Payment for rural health clinic 
services. 


Sec. 

405.2426 All-inclusive rate. 

405.2427 Annual reconciliation. 

405.2428 Allowable costs. 

405.2429 Reports and maintenance of re¬ 
cords. 

405.2430 Beneficiary appeals. 

Authority: Sec. 1102, 1833, 186i(aa). 1871, 

Social Security Act; 49 Stat. 647, 79 Stat. 
302. 322. and 331. 91 Stat. 1485: 42 U.S.C. 
1302. 13951. 1395hh. and 1395x(aa>. 

§ 405.2401 Scope and definitions. 

(a) Scope. This subpart establishes 
the requirements for coverage and re¬ 
imbursement of rural health clinic ser¬ 
vices under Medicare. 

(b) Definitions. As used in this sub¬ 
part, unless the context Indicates 
other- wise: 

(1) “Act” means the Social Security 
Act. 

(2) "Allowable costs” means costs 
that are incurred by a clinic and are 
reasonable In amount and proper and 
necessary for the efficient delivery of 
rural health clinic services. 

(3) “Beneficiary” means an individ¬ 
ual enrolled in the Supplementary 
Medical Insurance program for the 
Aged and Disabled (Part B of title 
XVIII of the Act). 

(4) “Coinsurance” means that por¬ 
tion of the clinic’s charge for covered 
services for which the beneficiary is 
liable in addition to the deductible. 

(5) “Carrier” means an organization 
that has a contract with the Secretary 
to administer the benefits covered by 
this subpart. 

(6) “Covered services” means items 
or services for which the beneficiary is 
entitled to have payment made on his 
or her behalf under this subpart. 

(7) “Deductible” means: (i) The first 
$60 of expenses incurred by the bene¬ 
ficiary during any calendar year for 
items and services covered under Part 
B of title XVIII; and 

(ii) The expenses incurred for the 
first 3 pints of blood or 3 units of 
packed red blood ceils furnished to a 
beneficiary during any calendar year. 
(See sections 405.245 and 405.246 for 
greater detail.) 

(8) “HCFA” stands for Health Care 
Financing Administration. 

(9) "Intermittent nursing care” 
means a medically predictable need 
for nursing care from time to time, but 
usually not less frequently than once 
every 60 days. 

(10) “Nurse-midwife” means a regis¬ 
tered professional nurse who is cur¬ 
rently licensed to practice in the State, 
who meets applicable State require¬ 
ments governing nurse midwives, and 
who meets one of the following condi¬ 
tions: 

(i) Is currently certified as a Nurse 
Midwife by the American College of 
Nurse Midwives; or 

(11) Has satisfactorily completed a 
formal educational program (of at 
least one academic year) that: 

(A) Prepares registered nurses to 
furnish care to essentially normal 
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newborns and women antepartally, in- 
trapartally, postpartally and/or gyne- 
cologically; 

(B) Upon completion, qualifies the 
nurse to take the certification exami¬ 
nation offered by the American Col¬ 
lege of Nurse Mid wives; 

(C) Includes at least 4 months (in 
the aggregate) of classroom instruc¬ 
tion and a component of supervised 
clinical practice; and 

(D) Awards a degree, diploma, or cer¬ 
tificate to persons who successfully 
complete the program; or 

(iii) Has successfully completed a 
formal educational program that does 
not meet the requirements of para¬ 
graph (b)(10)(ii) of this section, and 
has been practicing as a nurse midwife 
for a total of 12 months during the 18- 
month period immediately preceding 
the effective date of the regulations 
governing certification of rural health 
clinics (February 8. 1978). 

(11) “Nurse practitioner*’ and “phy¬ 
sician assistant” mean individuals who 
meet the applicable education, train¬ 
ing experience and other requirements 
of § 481.2 of this chapter. 

(12) “Part-time nursing care” means 
nursing care that is required on less 
than a full-time basis, that is, less 
than 8 hours a day or 40 hours a week. 

(13) “Physician” means: (i) A doctor 
of medicine or osteopathy legally au¬ 
thorized to practice medicine and sur¬ 
gery by the State in which the func¬ 
tion is performed; and 

(ii) Within limitations as to the spe¬ 
cific services furnished, a doctor of 
dentistry or dental or oral surgery, a 
doctor of optometry, a doctor of podia¬ 
try or surgical chiropody or a chiro¬ 
practor. (See section 1861(r) of the Act 
and § 405.232a of this part for specific 
limitations). 

(14) “Reporting period” means a 
period of 12 consecutive months speci¬ 
fied by the carrier as the period for 
which a clinic must report its costs 
and utilization. The first and last re¬ 
porting periods may be less than 12 
months. 

(15) “Rural health clinic” means a 
facility that: (i) Has been determined 
by the Secretary to meet the require¬ 
ments of section 1861(aa)(2) of the Act 
and Part 481 of this chapter; and 

(ii) Has filed an agreement with the 
Secretary in order to provide rural 
health clinic services under Medicare. 
(See §405.2402.) 

(16) “Secretary” means the Secre¬ 
tary of Health. Education, and Wel¬ 
fare or his delegate. 

(17) “Specialized nurse-practitioner” 
means a registered professional nurse 
who is currently licensed to practice in 
the State, who meets the State’s re¬ 
quirements governing the qualifica¬ 
tions of nurse practitioners, and who 
meets one of the following conditions: 

(i) Is currently certified as a nurse 
practitioner by the American Nurses’ 
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Association to perform specialized pri¬ 
mary health care services; or 

(ii) Has satisfactorily completed a 
formal educational program (of at 
least one academic year) that: 

(A) Prepares registered nurses to 
perform an expanded role in the deliv¬ 
ery of specialized primary health care 
services; 

(B) Includes at least 4 months (in 
the aggregate) of classroom instruc¬ 
tion and a component of supervised 
clinical practice; and 

(C) Awards a degree, diploma, or cer¬ 
tificate to persons who successfully 
complete the program, or 

(iii) Has successfully completed a 
formal educational program that does 
not meet the requirements of para¬ 
graph (17 )(ii) of this section, and has 
been performing an expanded role in 
the delivery of specialized primary 
health care services for a total of 12 
months during the 18-month period 
immediately preceding the effective 
date of the regulations governing cer¬ 
tification of rural health clinics (Feb¬ 
ruary 8, 1978). 

(18) “Visit” means a face-to-face en¬ 
counter between a clinic patient and a 
physician, physician assistant, nurse 
practitioner, nurse midwife, special¬ 
ized nurse practitioner, or visiting 
nurse. Encounters with more than one 
health professional, and multiple en¬ 
counters with the same health profes¬ 
sional. which take place on the same 
day and at a single location constitute 
a single visit, except for cases in which 
the patient, subsequent to the first en¬ 
counter, suffers illness or injury re¬ 
quiring additional diagnosis or treat¬ 
ment. 

(19) “Visiting nurse services” means 
part-time or intermittent nursing care 
and related medical supplies (other 
than drugs or biologicals) furnished by 
a registered nurse or licensed practical 
nurse to a homebound patient. 

§405.2402 Baltic requirements. 

(a) Certification by thi State survey 
agency.— The rural health clinic must 
be certified in accordance with Part 
481 of this chapter. 

(b) Acceptance of the clinic as quali¬ 
fied to furnish rural health clinic ser¬ 
vices.— If the Secretary, after review¬ 
ing the survey agency recommenda¬ 
tion and other evidence relating to the 
qualifications of the rural health 
clinic, determines that it meets the re¬ 
quirements of this subpart and of Part 
481 of this chapter, he will send the 
clinic: 

(1) Written notice of the determina¬ 
tion; and 

(2) Two copies of the agreement to 
be filed as required by section 
1861(aa)(l) of the Act. 

(c) Filing of agreement by the rural 
health clinic.— If the rural health 
clinic wishes to participate in the pro¬ 
gram, it must: 


(1) Have both copies of the agree¬ 
ment signed by an authorized repre¬ 
sentative; and 

(2) File them with the Secretary. 

(d) Acceptance by the Secretary.—It 
the Secretary accepts the agreement 
filed by the rural health clinic, he will 
return to the clinic one copy of the 
agreement, with a notice of acceptance 
specifying the effective date. 

(e) Duration of agreement- The 
agreement shall be for a term of one 
year and may be renewed annually by 
mutual consent of the Secretary and 
the rural health clinic. 

(f) Appeal rights.— If the Secretary 
does not certify a rural health clinic, 
or refuses to enter into or renew an 
agreement, the facility is entitled to a 
hearing in accordance with Subpart O 
of this part. 

§ 405.2403 Content and terms of the agree¬ 
ment with the Secretary. 

(a) Under the agreement, the rural 
health clinic agrees to the following: 

(1) Maintaining compliance with 
conditions.— The clinic agrees to main¬ 
tain compliance with the conditions 
set forth in Part 481 of this chapter 
and to report promptly to HCFA any 
failure to do so. 

(2) Charges to beneficiaries.— The 
clinic agrees not to charge the benefi¬ 
ciary or any other person for items 
and services for which the beneficiary 
is entitled to have payment made 
under the provisions of this part (or 
for which the beneficiary would have 
been entitled if the rural health clinic 
had filed a request for payment in ac¬ 
cordance with §405.250-2), except for 
any deductible or coinsurance 
amounts for which the beneficiary is 
liable under § 405.2410. 

(3) Refunds to beneficiaries.—ii) The 
clinic agrees to refund as promptly as 
possible any money incorrectly collect¬ 
ed from beneficiaries or from someone 
on their behalf. 

(ii) As used in this section, “money 
incorrectly collected” means sums col¬ 
lected in excess of the amount for 
which the beneficiary was liable under 
§405.2410. It includes amounts collect¬ 
ed at a time when the beneficiary was 
believed not to be entitled to Medicare 
benefits but: 

(A) The beneficiary is later deter¬ 
mined to have been entitled to Medi¬ 
care benefits; and 

(B) The beneficiary’s entitlement 
period falls within the time the rural 
health clinic’s agreement with the Sec¬ 
retary is in effect. 

(4) Beneficiary treatment—ii) The 
clinic agrees to accept beneficiaries for 
care and treatment; and 

(ii) The clinic agrees not to impose 
any limitations on the acceptance of 
beneficiaries for care and treatment 
that it does not impose on all other 
persons. 

(b) Additional provisions. —The 

agreement may contain any additional 
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provisions that the Secretary finds 
necessary or desirable for the efficient 
and effective administration of the 
Medicare program. 

5 405.2404 Terminations of agreements. 

(a) Termination by rural health 
clinic.—( 1) Notice to Secretary. If the 
clinic wishes to terminate its agree¬ 
ment It shall file with the Secretary a 
written notice stating the intended ef¬ 
fective date of termination. 

(2) Action by the Secretary.—{ i) The 
Secretary may approve the date pro¬ 
posed by the clinic, or set a different 
date no later than 6 months after the 
date of the clinic’s notice. 

<ii) The Secretary may approve a 
date which is less than 6 months after 
the date of notice if he determines 
that termination on that date would 
not: 

(A) Unduly disrupt the furnishing of 
services to the community serviced by 
the clinic; or 

(B) Otherwise interfere with the ef¬ 
fective and efficient administration of 
the Medicare program. 

(3) Cessation of business . If a clinic 
ceases to furnish services to the com¬ 
munity, that shall be deemed to be a 
voluntary termination of the agree¬ 
ment by the clinic, effective on the 
last day of business. 

(b) Termination by the Secretary .— 

(1) Cause for termination. The Secre¬ 
tary may terminate an agreement if 
he determines that the rural health 
clinic: 

(1) No longer meets the conditions 
for certification under Part 481 of this 
chapter; or 

(ii) Is not in substantial compliance 
with the provisions of the agreement, 
the requirements of this subpart, any 
other applicable regulations of this 
part, or any applicable provisions of 
title XVIII of the Act; or 

(iii) Has undergone a change of own¬ 
ership. 

(2) Notice of termination. The Secre¬ 
tary will give notice of termination to 
the rural health clinic at least 15 days 
before the effective date stated in the 
notice. 

(3) Appeal by the rural health clinic. 
A rural health clinic may appeal the 
termination of its agreement in accor¬ 
dance with the provisions set forth in 
Subpart O of this part. 

(c) Effect of termination. Payment 
will not be available for rural health 
clinic services furnished on or after 
the effective date of termination. 

(d) Notice to the public. Prompt 
notice of the date and effect of termi¬ 
nation shall be given to the public, 
through publication in local newspa¬ 
pers: 

(1) By the clinic, after the Secretary 
has approved or set a termination 
date; or 

(2) By the Secretary, when he has 
terminated the agreement. 
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(e) Conditions for reinstatement 
after termination of agreement by the 
Secretary. When an agreement with a 
rural health clinic is terminated by 
the Secretary, the rural health clinic 
nay not file another agreement to par¬ 
ticipate in the Medicare program 
unless the Secretary: 

(1) Finds that the reason for the ter¬ 
mination of the prior agreement has 
been removed; and 

(2) Is assured that the reason for the 
termination will not recur. 

§405.2410 Beneficiary entitlement and li¬ 
ability. 

(a) Entitlement A beneficiary is en¬ 
titled to have payment made on his or 
her behalf for rural health clinic ser¬ 
vices in accordance with this subpart. 

(b) Liability. (1) The beneficiary’s 
entitlement to payment begins only 
after the beneficiary has incurred the 
deductible; 

(2) The beneficiary is responsible, in 
addition, for a coinsurance amount 
which cannot exceed 20 percent of the 
clinic’s reasonable customary charge 
for the covered service; and 

(3) The beneficiary’s deductible and 
coinsurance liability, with respect to 
any one item or service furnished by 
the clinic, may not exceed a reason¬ 
able amount customarily charged by 
the clinic for that particular item or 
service. 

§ 405.2411 Scope of benefits. 

(a) Rural health clinic services reim¬ 
bursable under this subpart are: 

(1) The physicians’ services specified 
in §405.2412; 

<2) Services and supplies furnished 
as an incident to a physician’s profes¬ 
sional service; 

(3) The nurse practitioner or physi¬ 
cian assistant services specified in 
§405.2414; 

(4) Services and supplies furnished 
as an incident to a nurse practitioner’s 
or physician assistant’s services; and 

(5) Visiting nurse services. 

(b) Rural health clinic services are 
reimbursable when furnished to a pa¬ 
tient at the clinic, at a hospital or 
other medical facility, or at the pa¬ 
tient’s place of residence. 

§ 405.2412 Physicians' services. 

(a) Physicians* services are profes¬ 
sional services that are performed by a 
physician at the clinic or are per¬ 
formed away from the clinic by a phy¬ 
sician whose agreement with the clinic 
provides that he or she will be paid by 
the clinic for such services. 

§405.2413 Services and supplies incident 
to a physician's services. 

(a) Services and supplies incident to 
a physician’s professional service are 
reimbursable under this subpart if the 
service or supply is: 

(1) Of a type commonly furnished in 
physicians’ offices; 
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(2) Of a type commonly rendered 
either without charge or included in 
the rural health clinic's bill; 

(3) Furnished as an incidental, al¬ 
though integral, part of a physician's 
professional services; 

(4) Furnished under the direct, per¬ 
sonal supervision of a physician; and 

(5) In the case of a service, furnished 
by a member of the clinic's health care 
staff who is an employee of the clinic. 

(b) Only drugs and biologicals which 
cannot be self-administered are includ¬ 
ed within the scope of this benefit. 

§405.2414 Nurse practitioner and physi¬ 
cian assistant services. 

(a) Professional services are reim¬ 
bursable under this subpart if: 

(1) Furnished by a nurse practition¬ 
er, physician assistant, nurse midwife, 
or specialized nurse practitioner who 
is employed by. or receives compensa¬ 
tion from, the rural health clinic; 

(2) Furnished under the medical su¬ 
pervision of a physician; 

(3) Furnished in accordance with 
any medical orders for the care and 
treatment of a patient prepared by a 
physician; 

(4) They are of a type which the 
nurse practitioner, physician assistant, 
nurse midwife or specialized nurse 
practitioner who furnished the service 
is legally permitted to perform by the 
State in which the service is rendered; 
and 

(5) They would be covered if fur¬ 
nished by a physician. 

(b) The physician supervision re¬ 
quirement is met if the conditions 
specified in § 481.8(b) of this chapter 
and any pertinent requirements of 
State law are satisfied. 

(c) The services of nurse practition¬ 
ers, physician assistants, nurse mid¬ 
wives or specialized nurse practitioners 
are not covered if State law or regula¬ 
tions require that the services be per¬ 
formed under a physician's order and 
no such order was prepared. 

§405.2415 Services and supplies incident 
to nurse practitioner and physician as¬ 
sistant services. 

(a) Services and supplies incident to 
a nurse practitioner’s or physician as¬ 
sistant’s services are reimbursable 
under this subpart if the service or 
supply is: 

(1) Of a type commonly furnished in 
physicians’ offices; 

(2) Of a type commonly rendered 
either without charge or Included in 
the rural health clinic's bill; 

(3) Furnished as an Incidental, al¬ 
though integral part of professional 
services furnished by a nurse practi¬ 
tioner, physician assistant, nurse mid¬ 
wife, or specialized nurse practitioner; 

(4) Furnished under the direct, per¬ 
sonal supervision of a nurse practition¬ 
er, physician assistant, nurse midwife, 
specialized nurse practitioner or a 
physician; and 
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(5) In the case of a service, furnished 
by a member of the clinic's health care 
staff who is an employee of the clinic. 

(b) The direct personal supervision 
requirement is met in the case of a 
nurse practitioner, physician assistant, 
nurse midwife, or specialized nurse 
practitioner only if such a person is 
permitted to supervise such services 
under the written policies governing 
the rural health clinic. 

(c) Only drugs and biologicals which 
cannot be self administered are includ¬ 
ed within the scope of this benefit. 

§405.2416 Visiting nurse services. 

(a) Visiting nurse services are cov¬ 
ered if: 

(1) The rural health clinic is located 
in an area in which the Secretary has 
determined that there is a shortage of 
home health agencies; 

(2) The services are rendered to a 
homebound individual; 

(3) The services are furnished by a 
registered nurse, licensed practical 
nurse, or licensed vocational nurse 
who is employed by, or receives com¬ 
pensation for the services from the 
clinic; and 

(4) The services are furnished under 
a written plan of treatment that is: 

(i) Established and reviewed at least 
every 60 days by a supervising physi¬ 
cian of the rural health clinic or estab¬ 
lished by a nurse practitioner, physi¬ 
cian assistant, nurse midwife, or spe¬ 
cialized nurse practitioner and re¬ 
viewed at least every 60 days by a su¬ 
pervising physician; and 

(ii) Signed by the nurse practitioner, 
physician assistant, nurse midwife, 
specialized nurse practitioner, or the 
supervising physician of the clinic. 

(b) The nursing care covered by this 
section includes: 

(1) Services that must be performed 
by a registered nurse, licensed practi¬ 
cal nurse, or licensed vocational nurse 
if the safety of the patient is to be as¬ 
sured and the medically desired re¬ 
sults achieved; and 

(2) Personal care services, to the 
extent covered under Medicare as 
home health services. These services 
include helping the patient to bathe, 
to get in and out of bed, to exercise 
and to take medications. 

(c) This benefit does not cover 
household and housekeeping services 
or other services that would constitute 
custodial care. 

(d) For purposes of this section, 
“homebound" means an individual 
who is permanently or temporarily 
confined to his or her place of resi¬ 
dence because of a medical or health 
condition. The individual may be con¬ 
sidered homebound if he or she leaves 
the place of residence infrequently. 
For this purpose, “place of residence" 
does not include a hospital or long 
term care facility. 
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§405.2417 Visiting nurse services: Deter¬ 
mination of shortage of agencies. 

A shortage of home health agencies 
exists if the Secretary determines that 
the rural health clinic: 

(a) Is located in a county, parish, or 
similar geographic area in which there 
is no participating home health 
agency or adequate home health ser¬ 
vices are not available to patients of 
the rural health clinic; 

(b) Has (or expects to have) patients 
whose permanent residences are not 
within the area serviced by a partici¬ 
pating home health agency; or 

(c) Has (or expects to have) patients 
whose permanent residences are not 
within a reasonable traveling distance, 
based on climate and terrain, of a par¬ 
ticipating home health agency. 

§405.2118 Applicability of general pay¬ 
ment exclusions. 

The payment conditions, limitations, 
and exclusions set out in Subpart C 
and §§405.232, 405.243 and 405.252 of 
this part are applicable to payment for 
services provided by rural health clin¬ 
ics. 

§405.2425 Payment for rural health clinic 
services. 

(a) Payment to provider clinics. A 
clinic will be paid in accordance with 
Subpart D of this part if: 

(1) The clinic is an integral and sub¬ 
ordinate part of a hospital, skilled 
nursing facility or home health agency 
participating in Medicare (i.e., a pro¬ 
vider of services); and 

(2) The clinic is operated with other 
departments of the provider under 
common licensure, governance and 
professional supervision. 

(b) Payment to independent clinics. 
(1) All other clinics will be paid on the 
basis of an all-inclusive rate for each 
beneficiary visit for covered services. 
This rate will be determined by the 
carrier, in accordance with this sub¬ 
part and general instructions issued by 
HCFA. 

(2) The amount payable by the carri¬ 
er for a visit will be determined as fol¬ 
lows: 

(i) If the deductible has been fully 
incurred by the beneficiary prior to 
the visit, 80 percent of the all-inclusive 
rate will be paid. 

(ii) If the deductible has not been 
fully incurred by the beneficiary prior 
to the visit, payment will be made to 
the clinic only if the clinic's reason¬ 
able customary charge for the services 
furnished exceeds the amount neces¬ 
sary to satisfy the beneficiary’s de¬ 
ductible. The amount necessary to sat¬ 
isfy the deductible will be subtracted 
from the all-inclusive rate, and 80 per¬ 
cent of the remainder, if any, will be 
paid to the clinic. 

(3) In order to receive payment, the 
payment procedures established in ac¬ 
cordance with § 405.250-2 shall be fol¬ 
lowed. 


(4) This method of payment shall 
terminate with reporting periods that 
begin after March 1. 1980. 

§ 405.2426 All-inclusive rate. 

(a) Determination of rate . (1) An all- 
inclusive rate will be determined by 
the carrier at the beginning of the re¬ 
porting period. 

(2) The rate will be determined by 
dividing the estimated total allowable 
costs by estimated total visits for rural 
health clinic services. 

(3) The rate determination will be 
subject to any tests of reasonableness 
that may be established in accordance 
with this subpart. 

(b) Adjustment of rate. (1) The carri¬ 
er will, during each reporting period, 
periodically review the rate to assure 
that payments approximate actual al¬ 
lowable costs and visits for rural 
health clinic services, and will adjust it 
if: 

(1) There is a significant change in 
the utilization of clinic services; 

(ii) Actual allowable costs vary mate¬ 
rially from the clinic's estimated al¬ 
lowable costs; or 

(iii) Other circumstances arise which 
warrant an adjustment. 

(2) The clinic may request the carri¬ 
er to review the rate to determine 
whether adjustment is required. 

§ 405.2427 Annual reconciliation. 

(a) General Payments made to a 
rural health clinic during a reporting 
period will be subject to reconciliation 
to assure that those payments do not 
exceed or fall short of the allowable 
costs attributable to covered services 
furnished to Medicare beneficiaries 
during that period. 

(b) Calculation of reconciliation. (1) 
The carrier will determine the total re¬ 
imbursement amount due the clinic on 
the basis of; 

(1) The report specified in 
§ 405.2429(c)(2); and 

(ii) The rate determined by dividing 
the total allowable costs incurred for 
the reporting period by total visits for 
rural health clinic services furnished 
for the period. The rate will be subject 
to tests of reasonableness which may 
be established in accordance with this 
subpart. 

(2) The total reimbursement amount 
due shall be compared with total pay¬ 
ments made to the clinic for the re¬ 
porting period, and the difference 
shall constitute the amount of the rec¬ 
onciliation. 

(c) Notice of program reimburse¬ 
ment— The carrier will send written 
notice to the clinic: 

(1) Setting forth its determination of 
the total reimbursement amount due 
the clinic for the reporting period and 
the amount, if any, of the reconcili¬ 
ation; and 

(2) Informing the clinic of its right 
to have the determination reviewed at 
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a hearing under the procedures set 
forth In Subpart R of this part. If the 
amount In controversy Is at least 
$ 1 , 000 . 

(d) Payment of reconciliation 
amount (1) Underpayments. If the 
total reimbursement due the clinic ex¬ 
ceeds the payments made for the re¬ 
porting period, the carrier will make a 
lump-sum payment to the clinic to 
bring total payments into agreement 
with total reimbursement due the 
clinic. 

(2) Overpayments. If the total pay¬ 
ments made to a clinic for the report¬ 
ing period exceed the total reimburse¬ 
ment due the clinic for the period, the 
carrier will arrange with the clinic for 
repayment through a lump-sum 
refund, or, if that poses a hardship for 
the clinic, through offset against sub¬ 
sequent payments or a combination of 
offset and partial refund. The repay¬ 
ment shall be completed as quickly as 
possible, generally within 12 months 
from the date of the notice of program 
reimbursement. A longer repayment 
period may be agreed to by the carrier 
if the carrier is satisfied that unusual 
circumstances exist which warrant a 
longer period. 

5 405.2428 Allowable costa. 

(a) Applicability of general Medicare 
principles . In determining whether a 
specific type or item of cost is allowa¬ 
ble, such as interest, depreciation, bad 
debts and owner compensation, the 
principles for reimbursement of pro¬ 
vider costs, as set forth in Subpart D 
of this part, will be followed as appli¬ 
cable. 

(b) Typical rural health clinic costs. 
The following types and items of cost 
will be included in allowable costs to 
the extent that they are reasonable: 

(1) Compensation for the services of 
physicians, physician assistants, nurse 
practitioners, nurse midwives, special¬ 
ized nurse practitioners and visiting 
nurses employed by the clinic. 

(2) Compensation for the duties that 
a supervising physician is required to 
perform under the agreement speci¬ 
fied in § 481.8 of this chapter. 

(3) Costs of services and supplies in¬ 
cident to the services of a physician, 
physician assistant, nurse practitioner, 
nurse midwife or specialized nurse 
practitioner. 

(4) Overhead costs, including clinic 
adminstration, costs applicable to use 
and maintenance of the clinic facility, 
and depreciation costs. 

(5) Costs of services purchased by 
the clinic. 

(c) Tests of reasonableness for rural 
health clinic cost and utilization. 
Tests of reasonableness authorized by 
sections 1833(a) and 1861(v)(l)<A) of 
the Act may be established by HCFA 
or the carrier with respect to direct or 
indirect overall costs, costs of specific 
items and services, or costs of groups 
of items and services. Those tests in¬ 
clude. but are not limited to, screening 
guidelines and payment limitations. 
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(d) Screening guidelines.—(1) Costs 
in excess of amounts established by 
the guidelines will not be included 
unless the clinic provides reasonable 
justification satisfactory to the carri¬ 
er. 

(2) Screening guidelines will be used 
to assess: 

(i) Compensation for the profession¬ 
al and supervisory services of physi¬ 
cians and for the services of physician 
assistants, nurse practitioners, nurse 
midwives and specialized nurse practi¬ 
tioners; 

(ii) Physician, physician assistant, 
nurse practitioner, specialized nurse 
practitioner, nurse midwife, and visit¬ 
ing nurse productivity; 

(iii) The level of admininstrative and 
general expenses; 

(iv) Staffing (e.g., the ratio of other 
clinic personnel to physicians, physi¬ 
cian assistants, and nurse practition¬ 
ers); and 

(v) The reasonableness of payments 
for services purchased by the clinic, 
subject to the limitation that the costs 
of physicians’ services purchased by 
the clinic may not exceed the reason¬ 
able charges for these services as de¬ 
termined under Subpart E of this part. 

(e) Payment limitations. Limits on 
payments may be set by HCFA, on the 
basis of costs estimated to be reason¬ 
able for the provision of such services. 
§405.2429 Reports and maintenance of 

records. 

(a) Maintenance and availability of 
records. The rural health clinic shall: 

(1) Maintain adequate financial and 
statistical records, in the form and 
containing the data required by 
HCFA, to allow the carrier to deter¬ 
mine payment for covered services fur¬ 
nished to Medicare beneficiaries in ac¬ 
cordance with this subpart. 

(2) Make the records available for 
verification and audit by HEW or the 
General Accounting Office; 

(3) Maintain financial data on an ac¬ 
crual basis, unless it is part of a gov¬ 
ernmental institution that uses a cash 
basis of accounting. In the latter case, 
appropriate depreciation on capital 
assets will be allowable rather than 
the expenditure for the capital asset. 

(b) Adequacy of records.—(1) The 
carrier may suspend reimbursement if 
it determines that the clinic does not 
maintain records that provide an ade- 

' quate basis to determine payments 
under Medicare. 

(2) The suspension will continue 
until the clinic demonstrates to the 
carrier’s satisfaction that it does, and 
will continue to, maintain adequate 
rec- ords. 

(c) Reporting requirements.— (1) Ini¬ 
tial report At the beginning of its ini¬ 
tial reporting period, the clinic shall 
submit an estimate of budgeted costs 
and visits for rural health clinic serv¬ 
ices for the reporting period, in the 
form and detail required by HCFA. 
and such other information as HCFA 
may require to establish the payment 
rate. 
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(2) Annual reports. Within 90 days 
after the end of its reporting period, 
the clinic shall submit, in such form 
and detail as may be required by 
HCFA. a report of: 

(i) Its operations, including the al¬ 
lowable costs actually incurred for the 
period and the actual number of visits 
for rural health clinic services fur¬ 
nished during the period; and 

(ii) The estimated costs and visits for 
rural health clinic services for the suc¬ 
ceeding reporting period, and such 
other information as HCFA may re¬ 
quire to establish the payment rate. 

(3) Late reports. If the clinic does 
not submit an adequate annual report 
on time, the carrier may reduce or sus¬ 
pend payments to preclude excess pay¬ 
ment to the clinic. 

(4) Inadequate reports. If the clinic 
does not furnish a report or furnishes 
a report that is inadequate for the car¬ 
rier to make a determination of pro¬ 
gram payment, HCFA may deem all 
payments for the reporting period to 
be overpayments. 

(5) Postponement of due date. For 
good cause shown by the clinic, the 
carrier may, with HCFA’s approval, 
grant a 30-day postponement of the 
due date for the annual report. 

(6) Termination of agreement or 
change of ownership. The report from 
a clinic which voluntarily or involun¬ 
tarily ceases to participate in the 
Medicare program or experiences a 
change in ownership is due no later 
than 45 days following the effective 
date of the termination of agreement 
or change of ownership. 

§ 405.2430 Beneficiary appeals. 

A beneficiary may request a hearing 
by a carrier (subject to the limitations 
and conditions set forth in Subpart H 
of this part) if: 

(a) The beneficiary is dissatisfied 
with a carrier’s determination denying 
a request for payment made on his or 
her behalf by a rural health clinic; or 

(b) The beneficiary is dissatisfied 
with the amount of payment; or 

(c) The beneficiary believes the re¬ 
quest for payment is not being acted 
upon with reasonable promptness. 

(Sec. 1102, 1833, 1861(aa>. 1871, Social Secu¬ 
rity Act; 49 Stat. 847, 79 Stat. 302. 322, and 
331, 91 Stat. 1485; 42 U.S.C. 1302, 13951, 
1395hh, and 1395x(aa).) 

(Catalog of Federal Domestic Assistance 
Programs—13.801, Medicare-Supplementary 
Medical Insurance.) 

Dated: February 17,1978. 


Robert A. Derzon , 

Administrator, Health Care 
Financing Administration. 

Approved: February 23, 1978. 

Joseph A. Califano, Jr., 
Secretary. 


CFR Doc. 78-5403 Filed 2-28-78; 8:45 am] 
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proposed rules 


Thi* section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices of hearings and 
investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications and agency statements of 
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[6320-01] 

CIVIL AERONAUTICS BOARD 

[14 CFR Parts 207, 208, 212, 214] 

IEDR-343-B; Economic Regulations Docket 
31229; Dated February 23,19781 

CHARTER FLIGHT DELAYS AND SUBSTITUTE 
AIR TRANSPORTATION 

Supplemental Notice of Proposed Rulomaklng 

AGENCY: Civil Aeronautics Board. 

ACTION: Supplemental notice of pro¬ 
posed rulemaking. 

SUMMARY: This notice establishes a 
31-day period for the filing of reply 
comments in a rulemaking proceeding 
about charter flight delays. 

DATES: Comments by April 14, 1978. 
Reply comments by May 15, 1978. 
Comments and other relevant infor¬ 
mation received after these dates will 
be considered by the Board only to the 
extent practicable. Requests to be put 
on the Service List: March 13, 1978. 
Docket Section prepares the Service 
List and sends it to each person listed, 
who then serves his comments on 
others on the list. 

ADDRESSES: Twenty copies of com¬ 
ments should be sent to Docket 31229, 
Civil Aeronautics Board, 1825 Con¬ 
necticut Avenue NW„ Washington, 
D.C. 20428. Individuals may submit 
their views as consumers without 
filing multiple copies. Comments may 
be examined in Room 711, Civil Aero¬ 
nautics Board, 1825 Connecticut 
Avenue NW., Washington, D.C., as 
soon as they are received. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Dyson. Office of Gener¬ 
al Counsel, Rules Division. 1825 Con¬ 
necticut Avenue NW., Washington, 
D.C. 20428, 202-873-5444. 

SUPPLEMENTARY INFORMATION: 
By Notice of Proposed Rulemaking 
EDR-343, dated December 22. 1977 (42 
FR 64905, December 29, 1977), the 
Board proposed to change its regula¬ 
tions, so as to allow a maximum of 6 
hours* delay on all charter flights by 
all types of carriers. 

Comments in response to EDR-343 
were originally due February 13, 1978. 
In a letter dated January 30, 1978, 
counsel for the National Air Carrier 
Association (NACA) requested a 60- 
day extension of the period for filing 


comments on the notice. They further 
requested that, in light of the variety 
of alternatives likely to be recom¬ 
mended by the commenters. a 31-day 
period for reply comments be estab¬ 
lished. The NACA request was sup¬ 
ported in three letters dated January 
31, 1978, from counsel for several 
charter-only foreign air carriers. 1 

The request for an extension of the 
initial comment period was granted on 
February 6. 1978 (EDR-343A, 43 FR 
5383, February 8. 1978) by the Asso¬ 
ciate General Counsel, Rules Division, 
under the authority delegated by 
§ 385.20(d) of the Board's Organization 
Regulations (14 CFR 385.20(d)). How¬ 
ever, since he does not have delegated 
authority to establish a period for the 
filing of reply comments, he has re¬ 
ferred the second portion of the 
NACA request to the Board. 

Because reply comments may be par¬ 
ticularly useful to us in analyzing any 
recommendations that may be includ¬ 
ed in the initial comments, we have de¬ 
cided to grant the request. According¬ 
ly, we will consider reply comments 
submitted by May 15, 1978. 

Those persons planning to partici¬ 
pate who wish to be served with the 
comments of others, and who are will¬ 
ing to serve their own comments and 
reply comments on others, may on or 
before the date shown at the begin¬ 
ning of this notice, request the Docket 
Section to place them on the Service 
List. The Service List will be prepared 
by the Docket Section and mailed to 
those named on it. Persons filing re¬ 
sponsive comments should serve any 
person whose comment is dealt with in 
their responsive comments, whether 
or not either party is on the Service 
List. 

(Sec. 204(a) of the Federal Aviation Act of 
1958, as amended. 72 Stat. 743, 49 U.S.C. 
1324.) 

% By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary . 

[FR Doc. 78-5426 Filed 2-28-78; 8:45 am] 


•British Caledonian Airways, Ltd., Dan- 
Air Services Ltd., and Condor Flugdienst 
GmbH. 


[6320-01] 

[14 CFR Part 223] 

[Economic Regulations Docket 32160; EDR- 
346; Dated: February 23. 1978] 

DEFINITIONS OF "HANDICAPPED" AND 
"RETIRED" PERSONS FOR FARE PURPOSES 

Notica of Proposed Rulemaking 

AGENCY: Civil Aeronautics Board. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice proposes to 
establish definitions of the terms 
"handicapped” and "retired,” for the 
guidance of carriers wishing to estab¬ 
lish reduced fares for handicapped 
and retired passengers in accordance 
with a recent amendment of the Fed¬ 
eral Aviation Act that allows such spe¬ 
cial fares and requires the Board to 
define these terms. 

DATES: Comments by: April 10, 1978. 
Reply comments by: May 1,1978. 

Comments and other relevant infor¬ 
mation received after these dates will 
be considered by the Board only to the 
extent practicable. 

Requests to be put on the Service 
List: March 21, 1978. Docket Section 
prepares the Service List and sends it 
to each person listed, who then serves 
his comments on others on the list. 

ADDRESSES: Twenty copies of com¬ 
ments should be sent to Docket 32160, 
Civil Aeronautics Board, 1825 Con¬ 
necticut Avenue NW., Washington, 
D.C. 20428. Individuals may submit 
their views as consumers without 
filing multiple copies. Comments may 
be examined in Room 711, Civil Aero¬ 
nautics Board, 1825 Connecticut 
Avenue NW., Washington, D.C. as 
soon as they are received. 

FOR FURTHER INFORMATION 
CONTACT: 

Stephen Babcock, Office of the Gen¬ 
eral Counsel, Civil Aeronautics 
Board. 202-673-5442. 

SUPPLEMENTARY INFORMATION: 
Section 8(a) of Pub. L. 95-163, 91 Stat. 
1281, enacted on November 9. 1977, 
amends section 403(b)(1) of the Feder¬ 
al Aviation Act of 1958 to require the 
Board to allow carriers to establish 
space-available reduced fares for the 
transportation of three classes of pas¬ 
sengers: the handicapped (and any re¬ 
quired attendants); people who are at 
least 60 years old and retired; and all 
people who are at least 65 years old. 
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Section 8(a) of the new law states 
that a “handicapped person" is “any 
person who has severely impaired 
vision or hearing, and any other phys¬ 
ically or mentally handicapped person, 
as defined by the Board, " and that "re¬ 
tired" means "no longer gainfully em¬ 
ployed as defined by the Board. " (Em¬ 
phases added.) 

The proposed definition of the 
phrase “physically or mentally handi¬ 
capped" is based on the definition of 
“handicapped person" adopted by the 
Department of Health. Education, and 
Welfare (45 CFR 84.3(j), 42 FR 22678, 
May 4, 1977) for the purposes of sec¬ 
tion 504 of the Rehabilitation Act of 
1973, as amended, 29 U.S.C. 706. The 
Boards proposed definition is some¬ 
what simpler than the one adopted by 
HEW, however, since this definition 
must determine only eligibility for re¬ 
duced rate space-available air trans¬ 
portation, whereas the Rehabilitation 
Act definition must take into account 
a great variety of potential discrimina¬ 
tions against otherwise qualified 
handicapped persons. 

Air carriers are already required to 
file in their tariffs all of their rules 
and regulations for transporting 
handicapped persons, including their 
rules for determining the kinds of 
handicaps which prohibit the trans¬ 
portation of the handicapped person 
for safety reasons. (ER-1020, adopted 
on August 25. 1977, in Docket 23904, 
42 FR 43828 (August 31. 1977).) The 
rules proposed here are not intended 
to modify or otherwise affect those 
safety-related tariff rules, of course, 
but are rather intended to apply to 
those handicapped persons who may 
(either by themselves or with an at¬ 
tendant) be safely carried in accor¬ 
dance with the carrier’s rules on that 
subject. 

The Board’s proposed definition of 
"no longer gainfully employed" is not 
based on any existing definition, and 
its allowance of partial employment 
reflects our surmise that the Congress 
intended us to adopt a liberal defini¬ 
tion. 

The proposd new § 223.11 to our ex¬ 
isting regulations on free and reduced 
rate transportation (14 CFR Part 223) 
is simply intended to make it clear 
that carriers may adopt reasonable 
tariff rules, supplementing the regula¬ 
tions proposed here, concerning the 
space-available reduced fare transpor¬ 
tation which section 403(b)(1) autho¬ 
rizes. 

Finally, we will consider in this pro¬ 
ceeding whether to define the term 
“handicapped" to include immigrant 
orphans, and we specifically solicit the 
views of interested members of the 
public on this question. The Board has 
already received a number of letters 
lrom persons interested in the place¬ 
ment of foreign orphan children with 


American families. * These children 
travel to the United States, principally 
from Asian counties, and are a defin¬ 
able class, specifically identified by 
the Immigration and Naturalization 
Service (see 8 CFR 204.1(b)). The writ¬ 
ers of these letters have stressed the 
need of the adoption agencies to 
obtain free or reduced rate transporta¬ 
tion for these children, and argue that 
the plight of these orphans Is in itself 
a handicap of great magnitude. 

We have tentatively concluded that 
these children should not be classifed 
as handicapped for the purpose of sec¬ 
tion 403 of the Act unless they are in 
fact emotionally or physically im¬ 
paired, and the definition proposed 
here therefore does not specifically in¬ 
clude them. We have not reached a 
firm decision on this important ques¬ 
tion, however, and will give it careful 
consideration, in light of both the 
comments that have already been re¬ 
ceived and those that we will receive 
in response to this notice, before 
taking final action. 

Accordingly, it is proposed to amend 
Part 223 of t he B oard’s Economic Reg¬ 
ulations (14 CFR Part 223) as follows: 

§ 223.1 [Amended] 

1. In §223.1, "Definitions," after the 
definition of the term "Free transpor¬ 
tation," add the following new defini¬ 
tion: 

"No longer gainfully employed" or 
"retired," as those terms are used in 
section 403(b)(1) of the Act, means not 
regularly working at a full-time paying 
job. 

2. In § 223.1, "Definitions." after the 
definition of the term "Original 
tariff," add the following new defini¬ 
tion: 

"Physically or mentally handicapped 
person," as used in section 403(b)(1) of 
the Act, means any person who has a 
physical or mental impairment (other 
than drug addiction or alcoholism), 
which substantially limits one or more 
major life activities. 

3. Add the following new § 223.11: 

§223.11 Space-available reduced fares for 
ministers of religion and for elderly, 
retired and handicapped people. 

Carriers offering reduced fares on a 
space-available basis pursuant to sub¬ 
section 403(b)(1) of the Act may estab¬ 
lish reasonable tariff rules to assist in 
identifying those who qualify for 
transportation under that subsection. 

(Secs. 204 and 403 of the Federal Aviation 
Act of 1958, as amended; 72 Stat. 743, 758 


•These Include letters from a number of 
families who wish to adopt these children 
and from several of their Senators and Con¬ 
gressmen. as well as letters from adoption 
agencies engaged in placement services and 
from their counsel. All of these letters have 
been placed In the official docket file for 
this proceeding. 


(as amended by 91 Stat. 1281); 49 UJ5.C. 
1324, 1373.) 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary. 

[FR Doc. 78-5402 Filed 2-28-78; 8:45 ami 


[ 7510 - 01 ] 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[14 CFR Port 1221] 

THE NASA SEAL AND OTHER DEVICES, AND 
THE CONGRESSIONAL SPACE MEDAL OF 
HONOR 

Procedure* for Nomination of on Astronaut 

AGENCY: National Aeronautics and 
Space Administration. 

ACTION: Proposed regulation. 

SUMMARY: The National Aeronau¬ 
tics and Space Administration (NASA) 
is proposing procedures for the nomi¬ 
nation of an astronaut by the Admnin- 
istrator to receive the Congressional 
Space Medal of Honor. Pub. L. 91-96 
authorizes the President to award the 
Medal in the name of Congress. Part 
1221 would be amended to include a 
new Subpart 2—The Congressional 
Space Medal of Honor. 

DATE: Any comments received by 
April 1. 1978, will be considered before 
a final regulation is adopted. 

ADDRESS: Comments and requests 
for additional information are ad¬ 
dressed to: Susan McGuire Smith, 
Office of General Counsel. Mail Code 
GG-1, NASA Headquarters, Washing¬ 
ton, D.C. 20546. 

FOR FURTHER INFORMATION 
CONTACT: 

Susan McGuire Smith, 202/755- 
3924. 

SUPPLEMENTARY INFORMATION: 
This proposed regulation has been co¬ 
ordinated with the Office of General 
Counsel. Department of Defenese. 

Dated: February 23, 1978. 

A. M. Lovelace, 
Deputy Administrator. 

1. 14 CFR Part 1221 is amended by: 

(a) Revising the Part heading: 

PART 1221—THE NASA SEAL AND OTHER DE¬ 
VICES, AND THE CONGRESSIONAL SPACE 
MEDAL OF HONOR 

(b) Redesignating $§ 1221.100 
through 1221.117 as Subpart 1221.1 
with the following Subpart heading: 

1221.1— NASA Official Seal, Insignia, Logo¬ 
type, Official Program and Astronaut 
Badge*, and Flag* 

(c) Adding a new Subpart 1221.2 
reading as follows: 
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Subport 1221.2—Th« Congressional Spec* Medal of 
Honor 

Sec. 

1221.200 Scope. 

1221.201 Basis for award of the medal. 

1221.202 Description of the medal. 

1221.203 Nominations. 

1221.204 Proceedings of the NASA Incen¬ 
tive Awards Board. 

Authority: Pub. L. 91-76, September 29. 
1969. 

Subport 1221.2—Tho Congressional Space 
Medal of Honor 

§1221.200. Scope. 

This Subpart establishes procedures 
for nominating an astronaut for the 
Congressional Space Medal of Honor. 

§ 1221.201 Basis for award of the medal. 

(a) The standard for award of the 
Congressional Space Medal of Honor 
is established by Pub. L. 91-76 (42 
U.S.C. 2461) which provides that the 
President may award the Medal to any 
"astronaut who in the performance of 
his duties has distinguished himself by 
exceptionally meritorious efforts and 
contributions to the welfare of the 
Nation and of mankind." 

(b) Only one Congressional Space 
Medal of Honor may be awarded to a 
person. However, for each succeeding 
act that would otherwise justify the 
award of the Medal, the President 
may award a suitable bar or other 
device. 

(c) The Medal may be awarded to any 
person who is or has been designated 
to travel in space and who has distin¬ 
guished himself or herself while un¬ 
dertaking duties in preparation for. 
execution of. or subsequent to, but in 
connection with, a space flight. 

(d) The Medal may be awarded for ac¬ 
tions occurring before the effective 
date of this Subpart 1221.2, and, when 
appropriate, posthumously. 

§ 1221.202 Description of the medal. 

The description of the Congressional 
Space Medal of Honor, which was de¬ 
signed by the Institute of Heraldry, 
U.S. Army, is set forth in Appendix A 
to this Subpart. Each person awarded 
the Medal also shall receive a citation 
describing the basis for the award. 

§ 1221.203 Nominations. 

(a) Formal nominations for award of 
the Congressional Space Medal of 
Honor on behalf of NASA will be 
made by the Administrator to the 
President. 

(b) Any person may recommend to 
the Administrator that an astronaut 
be nominated for award of the Medal. 
Such a recommendation must be in 
WTiting, and must describe in concise 
detail the events believed to warrant 
award of the Medal. The recommenda¬ 
tion should, if appropriate, be accom¬ 
panied by supporting documentation, 
such as eyewitness statements, ex¬ 
tracts from official records, sketches, 
photographs, etc. 

(c) All recommendations for nomina¬ 


tions submitted to the Administrator 
or made on his own initiative will be 
referred to the NASA Incentive 
Awards Board for the purpose of in¬ 
vestigating and making findings of 
fact and giving advice to the Adminis¬ 
trator. 

(d) Any recommendation involving an 
astronaut who is a member of the 
armed services on active duty or who 
is employed by another agency of the 
Federal Government but temporarily 
assigned or detailed to NASA shall 
also be transmitted to the Secretary of 
Defense or the head of the employing 
agency, as appropriate, for his or her 
recommendation. 

(e) The Administrator will forward to 
the President his recommendation, 
and that of the astronaut’s employing 
agency, as appropriate. 

§ 1221.204 Proceedings of the NASA In¬ 
centive Awards Board. 

The NASA Incentive Awards Board 
shall thoroughly consider the facts 
giving rise to a recommendation for 
nomination and shall prepare a report 
for the Administrator. The Board 
should, to the extent practicable, co¬ 
ordinate its efforts with those of the 
astronaut’s employing agency, as ap¬ 
propriate. Its final report must take 
into account any pertinent informa¬ 
tion submitted by the employing 
agency. 

2. In Title 14. CFR, Chapter 5, the 
table of contents is revised to change 
the title of Part 1221 to read as fol¬ 
lows: 

The NASA Seal and Other Devices, and the 
Congressional Space Medal of Honor 

Appendix A—Congressional Space Medal 
Obverse 
description 

A circular green enamel wreath of laurel 
surmounted by a five-pointed gold star 
(with vertical point downward) and issuing 
from between each point a gold flame, the 
star surmounted by a light blue enamel 
cloud bank with five lobes edged in gold 
bearing a five-pointed dark blue enamel star 
fimbriated gold and charged in center with 
a diamond: standing upon the wreath at top 
center a gold eagle with wings displayed. 

SYMBOLISM 

* The laurel wreath, a symbol of great 
achievement, with the overlapping star 
points, simulates space vehicles moving to 
greater accomplishments through space. 
The flames signify the dynamic energy of 
the rocket era and the imagination of the 
men in the space program of the United 
States. The stylized glory cloud alludes to 
the glory in the coat of arms of the United 
States and to the high esteem of the award. 
The dark blue voided star symbolizes the 
vast mysteries of outer space while the bril¬ 
liancy of the feat is represented by a dia¬ 
mond. The eagle with wings raised in the 
spirit of peace represents man's first landing 
on another planet. 


Reverse 

description 

The reverse bears in center the inscription 
‘‘CONGRESSIONAL’* arranged in a semi¬ 
circle above the inscription “SPACE 
MEDAL PRESENTED TO”; in base is space 
for the name of the recipient and the date, 
all within an outer circle of fifty stars. 

Suspension Ribbon 
description 

A ribbon 1% Inches in width consisting of 
the following vertical stripes: gold Vie inch, 
dark blue V« inch, light blue inch, white 
y«« inch, red Vie inch, white yie inch, light 
blue inch, dark blue V« inch, gold Vie 
inch. 

Cable Nos. of Colors 

- 65021 (old gold). 

. 70076 (independence blue). 

. 65014 (light blue). 

......... 65006 (scarlet). 

- 65005. 

SYMBOLISM 

The scarlet center line on the white band 
symbolizes the courage of the astronaut^ in 
the nation's manned space program and the 
fire power of rockets that carry the crew 
through the earth’s atmosphere (light 
blue); the light blue is the same color as the 
chief of the shield of the coat of arms of the 
United States which appears on the Presi¬ 
dent's flag. The dark blue symbolizes the 
hostile environment of space, the gold edge 
representing success and accomplishment. 
Red. white and blue are also the national 
colors of the United States. 

Miniature 

description 

A one-half size replica of the medal and 
suspension ribbon approximately 2 Vie 
inches in overall length. 

Lapel Emblem 
description 

A miniature of the obverse of the medal. 
Vie inch in diameter, all gold with a diamond 
in center. 

Rosette 

description 

One-half inch in diameter in the colors of 
the ribbon. 

[FR Doc. 78-5312 Filed 2-28-78; 8:45 am] 


[ 6750 - 01 ] 

FEDERAL TRADE COMMISSION 

[16 CFR Port 4431 
HEALTH SPAS 

Additional Hoaring, on Proposed Trade 
Regulation Rule 

AGENCY: Federal Trade Commission. 

ACTION: Additional hearings sched¬ 
uled at New York, N.Y. 

SUMMARY: On May 24. 1977, the pre¬ 
siding officer published in the Federal 
Register a Final Notice of a proposed 
trade regulation rule proceeding con- 


Dark blue...... 

Blue. 

Red.. 

White. 


FEDERAL REGISTER, VOL 43, NO. 41—WEDNESDAY, MARCH 1, 1978 











PROPOSED RULES 


8269 


cerning Health Spas. Hearings In addi¬ 
tion to those listed in that notice have 
been scheduled. 

DATES: Hearings will be held on 
March 13 and 14, 1978, in New York 
City commencing at 10:00 a.m. and 
9:00 a.m., respectively. 

ADDRESSES: Hearing location: Room 
C and D. 2204-2206 of the Federal 
Trade Commission, New York Region¬ 
al Office in the Federal Building at 26 
Federal Plaza, New York, New York. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. John Crowley, 212-264-7150, 

Federal Trade Commission. New 

York Regional Office, Federal Build¬ 
ing, 26 Federal Plaza. New York, 

N.Y. 10007. 

SUPPLEMENTARY INFORMATION: 
On May 24, 1977, the presiding officer 
published in the Federal Register (42 
FR 26432) a Final Notice of a proposed 
trade regulation rulemaking proceed¬ 
ing concemin Health Spas. The notice 
included a schedule of dates and 
places of hearings. 

Two witnesses were unable to be 
scheduled at the New York hearings 
due to a dispute concerning their pro¬ 
posed testimony. This dispute has now 
been resolved and the presiding officer 
has scheduled additional hearings to 
be held commencing at 10 a.m., March 
13, 1978, in Room C and D, 2204-2206, 
at the Federal Trade Commission New 
York Regional Office, Federal Build¬ 
ing, 26 Federal Plaza, New York, N.Y. 
10007. The hearings will be confined 
to the testimony of these two wit¬ 
nesses. The testimony of the two wit¬ 
nesses will be in public hearing: cross- 
examination of the two witnesses will 
be in closed sessions and not open to 
the public. 

Prepared statements or outlines and 
exhibits of the witnesses will be made 
available for inspection at the New 
York Regional Office at the above ad¬ 
dress. 

For additional information, instruc¬ 
tions and requirements regarding the 
proceeding, see the presiding officer's 
Final Notice in the Federal Register 
of May 24, 1977, 42 FR 26432. 

Issued: February 24, 1978. 

Roger J. Fitzpatrick, 
Presiding Officer. 

[FR Doc. 78-5340 Filed 2-28-78; 8:45 am) 


[ 8010 - 01 ] 

SECURITIES AND EXCHANGE 
COMMISSION 

[17 CFR Port 240] 

[Release No. 34-14493; File No. S7-737] 

REGULATION OF CLEARING AGENCIES 

AGENCY: Securities and Exchange 
Commission. 


ACTION: Proposed rule. 

SUMMARY: The proposed rule is in¬ 
tended to disclose the names of deposi¬ 
tory participants to issuers and other 
qualified parties for the purpose of es¬ 
tablishing a point outside the deposi¬ 
tory from which the distribution of 
communications to beneficial shar¬ 
eowners may be Initiated. The propos¬ 
al facilitates issuer-shareowner com¬ 
munications by codifying an existing 
practice between issuers and deposi¬ 
tories and by making depository par¬ 
ticipant information available to cer¬ 
tain qualified non-issuers without the 
need for issuer cooperation. 

DATES: Comments must be received 
on or before: April 30, 1978. 

ADDRESS: Written comments, sub¬ 
mitted in triplicate, should be ad¬ 
dressed to the Secretary. Securities 
and Exchange Commission, 500 North 
Capitol Street, Washington. D.C. 
20549, and refer to File No. S7-737. 

FOR FURTHER INFORMATION 
CONTACT: 

Dennis E. Carlton, Attorney, Divi¬ 
sion of Market Regulation. Securi¬ 
ties and Exchange Commission, 500 

North Capitol Street, Washington, 

D.C. 20549, 202-755-8946. 

SUPPLEMENTARY INFORMATION: 
Notice is hereby given that the Securi¬ 
ties and Exchange Commission (the 
“Commission"), pursuant to sections 2, 
17A and 23(a) of the Act [15 U.S.C. 
78b, 78q-l and 78w(a)l, publishes for 
public comment an amendment to 
Title 17, Chapter II, Part 240 of the 
Code of Federal Regulations to add 
§ 240.17Ad-8. 

Proposed Rule 17Ad-8 

Proposed Rule 17Ad-8 would require 
registered clearing agencies to trans¬ 
mit a “securities position listing" 1 * * on a 
periodic basis to each issuer whose se¬ 
curities the clearing agency holds and, 
upon request, to other persons who 
certify their entitlement under Feder¬ 
al law or applicable state law to in¬ 
spect, obtain, or otherwise gain access 
to the issuer’s list of shareholders of 
record or securities position listing or 
who attest to the issuer's decision to 
provide the claimant with the position 
listing. Under the rule, issuers are 
given the opportunity to contest such 
claims. 

A securities position listing would 
have to be transmitted by each regis¬ 
tered clearing agency, without charge, 
annually and, if requested, quarterly 


•A "securities position listing" is defined 
by the proposed rule to mean: “[Wlith re¬ 
spect to the securities of any issuer . . ., a 
list of those participants in [a registered] 
clearing agency on whose behalf the clear¬ 
ing agency holds the issuer’s securities and 
of the participants’ respective positions in 
such securities as of a specified date." 


to each issuer whose securities the 
clearing agency holds. Additional list¬ 
ings also would be provided to issuers 
upon request. Listings furnished pur¬ 
suant to the proposed rule, except 
annual and quarterly listings provided 
to issuers, would be subject to a rea¬ 
sonable charge based on the clearing 
agency’s cost of preparation. 

Discussion 

Chapter V of the Commission’s Final 
Report of the Street Name Study rec¬ 
ommended that “each depository be 
required to transmit periodically to 
each issuer whose securities the de¬ 
pository holds of record a list of the 
persons on whose behalf the deposi¬ 
tory holds the securities."* The recom¬ 
mendation of the Street Name Study 
was intended to codify an existing de¬ 
pository practice which facilitates 
issuer-shareowner communications by 
enabling issuers to initiate the commu¬ 
nication process with depository par¬ 
ticipants instead of with the deposi¬ 
tories.* The proposed rule would for¬ 
malize this practice and enable certain 
qualified non-issuers to obtain deposi¬ 
tory participant information without 
the need for issuer cooperation that is 
so important now. 

Depositories generally have refused 
to provide participant information to 
persons other than issuers. 4 The Com¬ 
mission is aware of several instances 
where issuers have taken the position 
that under state law they are obligat¬ 
ed to reveal only shareholders of 
record, a position which discloses de¬ 
positories but not depository partici¬ 
pants. The general unavailability of 


•SEC, Final Report of the Securities and 
Exchange Commission on the Practice of 
Recording the Ownership of Securities in 
the Records of the Issuer in Other than the 
Name of the Beneficial Owner of Such Se¬ 
curities. pursuant to Section 12(m) of the 
Securities Exchange Act of 1934 (Commit¬ 
tee Print 1976) (the ’’Street Name Study**), 
55. 

■Under the “omnibus proxy procedure,” 
the depository prepares for an issuer having 
a shareholders’ meeting a list of the names 
and holdings of participants that have de¬ 
pository positions in the issuer’s securities 
as of the record date. The depository then 

forwards the list to the issuer along with an 
“omnibus proxy” which authorizes each 
participant, to the extent of the partici¬ 
pant’s position, to act as the depository’s 
proxy and to vote the securities. . 

4 Requests from non-issuers for position 
listings have been received by most deposi¬ 
tories. The majority of such requests are 
from “proxy solicitors.” The depositories 
comply with the requests only after receiv¬ 
ing written authorization from the issuers 
involved or after satisfying themselves that 
the solicitor is inquiring on behalf of the 
relevant issuer. Otherwise, unless the re¬ 
quest is from a governmental authority or is 
accompanied by a court order for produc¬ 
tion of the listing, the request is refused. 
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depository participant information 
creates an impediment to communica¬ 
tions between non-issuers and benefi¬ 
cial shareowners. 

The proposed rule overcomes that 
impediment for qualifying non-issuers 
while protecting the interests of issu¬ 
ers and depositories. Issuers are con¬ 
cerned that shareowner information 
be disclosed only to proper parties. 
The proposed rule (i) limits the nonis¬ 
suers who may obtain the information 
without issuer consent to those enti¬ 
tled by Federal law or to those enti¬ 
tled under state law to recordholder 
information, and (ii) requires the non¬ 
issuers to give prior notice to issuers of 
the basis for claiming entitlement to 
the information. The former require¬ 
ment reduces the likelihood of improp¬ 
er or frivolous claims by requiring a 
claimant to have, and assert, a basis in 
state or Federal law for obtaining a 
position listing, and the latter require¬ 
ment gives the issuer an opportunity 
to contest the claim before the list is 
dislosed.* 

The rule also provides for the inter¬ 
ests of clearing agencies. By establish¬ 
ing guidelines for the mandatory issu¬ 
ance of position listings, the proposed 
rule clarifies the responsibility of 
clearing agencies to issuers and re¬ 
moves a potential liability perceived 
by clearing agencies for the release of 
participant information to non-issuers. 
Under the proposed rule, a clearing 
agency need not investigate an appli¬ 
cant's claim for a position listing 
which on its face meets the require¬ 
ments of paragraph (c). The Commis¬ 
sion believes that registered clearing 
agencies should not become embroiled 
in disputes between issuers and non¬ 
issuer claimants over position listings; 
the depository’s role is to act in accor¬ 
dance with the provisions of the pro¬ 
posed rule unless restrained by a court 
or other legal authority. 

Accordingly, it is proposed to amend 
17 CFR Part 240 by adding § 240.17Ad- 
8 as follows: 

§240.17Ad—8 Transmission of securities 
position listings. 

(a) For purposes of this section, the 
term "securities position listing" 
means, with respect to the securities 
of any issuer held by a registered 
clearing agency in the name of the 
clearing agency or its nominee, a list 
of those participants in the clearing 
agency on whose behalf the clearing 
agency holds the issuer’s securities 
and of the participants' respective po¬ 
sitions in such securities as of a speci¬ 
fied date. 

(b) A registered clearing agency 
shall, without charge, transmit not 


■The allowance of a short time period for 
contesting a claim in a tender offer situa¬ 
tion reflects the compelling time constraints 
of such a situation. 


less frequently than annually, and 
more frequently if the issuer requests, 
a securities position listing to each 
issuer whose securities the clearing 
agency holds. To the extent, however, 
that the issuer requests securities posi¬ 
tion listings more frequently than 
once per calendar quarter, the addi¬ 
tional listings may be supplied subject 
to payment by the issuer of the clear¬ 
ing agency’s reasonable expenses for 
preparing each additional listing. 

(c) A registered clearing agency shall 
promptly furnish a securities position 
listing, upon payment of the clearing 
agency’s reasonable expenses for pre¬ 
paring such listing, to any person who 
certifies to the clearing agency in a 
signed statement that, after due inqui¬ 
ry and to the best of his knowledge, 
(1) such person is entitled under appli¬ 
cable state law to inspect, obtain or 
otherwise gain access to the subject is¬ 
suer’s list of shareholders of record 
and has obtained from the issuer 
access to, or made application to the 
issuer for, such list, or (2) such person 
is entitled under Federal law, or rules 
or regulations thereunder, to a securi¬ 
ties position listing or listing of an is¬ 
suer’s shareholders of record, or (3) 
the subject issuer accedes to such per¬ 
son’s request for a securities position 
listing. The claimant shall further cer¬ 
tify to the clearing agency that a 
signed copy of the claim has been 
given to the Secretary of the subject 
issuer five business days (unless the 
claimant is a bidder in a tender offer 
subject to Section 14(d) of the Securi¬ 
ties Exchange Act of 1934, or the rules 
and regulations thereunder, in which 
case the period shall be one business 
day), not to include week-ends or 
public holidays, prior to presentation 
of the claim to the clearing agency. In 
the event that a party certifies his en¬ 
titlement to a securities position list¬ 
ing pursuant to alternatives (1) or (2), 
the claim also must specify the appli¬ 
cable state or Federal authority and. if 
necessary, steps taken to comply 
therewith. 

(d) It shall be unlawful for any 
person willfully to violate any provi¬ 
sion of this rule or knowingly and will¬ 
fully to certify any information pursu¬ 
ant to this rule which is false or mis¬ 
leading with respect to any material 
fact. 

Interested persons are invited to 
submit their views upon proposed 
Rule 17Ad-8 in triplicate to George A. 
Fitzsimmons, Secretary, Securities and 
Exchange Commission, 500 North 
Capitol Street, Washington, D.C. 
20549, no later than April 30, 1978. 
Reference should be made to File No. 
S7-737. All comments received will be 
available for public inspection. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

February 22, 1978. 

(FR Doc. 78-5339 Filed 2-28-78; 8:45 ami 


[ 6740 - 02 ] 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory Commission 
[18 CFR Parts 2, 154] 

[Docket No. RM78-41 

INCORPORATION OF COMPENSATION 
PROVISIONS IN CURTAILMENT PLANS 

Extension of Comment Period 

AGENCY: Federal Energy Regulatory 
Commission. 

ACTION: Further extension of time. 

SUMMARY: The Commission is grant¬ 
ing an extension of time to and includ¬ 
ing March 1, 1978, for filing initial 
comments and to and including April 
3. 1978. for filing reply comments in 
the proposed rulemaking proceeding 
docketed as RM78-4. This extension is 
being granted in order to ensure that 
all parties have adequate time in 
which to respond to the proposed rule- 
making. 

DATES: Initial comments must be re¬ 
ceived on or before March 1. 1978, and 
reply comments must be received on 
or before April 3, 1978. 

ADDRESS: Send comments to: Secre¬ 
tary. Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE., 
Washington, D.C. 20426. 

FOR FURTHER INFORMATION 
CONTACT: 

Kenneth F. Plumb, Secretary. 202- 
275-4166. 

SUPPLEMENTARY INFORMATION: 
On February 2, 1978, the Puerto Rico 
Manufacturers Association filed a 
motion requesting a further extension 
of time for submitting written com¬ 
ments on the Preliminary Notice of 
Proposed Rulemaking, issued Novem¬ 
ber 30, 1977, and published December 
8. 1977 (42 FR 62018). A previous ex¬ 
tension of time for filing initial and 
reply comments in this proceeding was 
granted by Commission Notice issued 
December 23, 1977. (43 FR 1509, Jan. 
10, 1978.) 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 78-5369 Filed 2-28-78: 8:45 am) 


[ 4810 - 31 ] 

DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and Firearm* 

[27 CFR Pari* 6, 8| 

[Reference Notice No. 315) 

UNLAWFUL TRADE PRACTICES UNDER THE 
FEDERAL ALCOHOL ADMINISTRATION ACT 

Extension of Comment Period 

AGENCY: Bureau of Alcohol, Tobacco 
and Firearms. 
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ACTION: Extension of period for 
filing written comments. 

SUMMARY: On December 30. 1977. 
the Bureau of Alcohol. Tobacco and 
Firearms published an advance notice 
of proposed rulemaking in the Federal 
Register [42 FR 652041. That ad¬ 
vance notice announced that ATF was 
considering proposing new and amend¬ 
ed regulations implementing the un¬ 
lawful trade practice provisions of the 
Federal Alcohol Administration Act. 
Interested persons were given until 
February 28. 1978, to submit their 
written comments. 

A number of industry members and 
individuals have requested additional 
time in which to submit their written 
comments. The Director feels that ex¬ 
tending the comment period until 
April 15. 1978, will provide adequate 
time for the preparation and submis¬ 
sion of written comments by interest¬ 
ed persons. 

DATE: Comments must be received on 
or before April 15. 1978. 

ADDRESS: Director, Bureau of Alco¬ 
hol, Tobacco and Firearms, Washing¬ 
ton, D.C. 20226 (Attention: Chief, Reg¬ 
ulations and Procedures Division). 

FOR FURTHER INFORMATION 
CONTACT: 

Charles N. Bacon, Research and 
Regulations Branch, Bureau of Alco¬ 
hol. Tobacco and Firearms, Wash¬ 
ington, D.C. 20226, telephone 202- 
566-7626. 

Rex D. Davis, 

• Director. 

February 27. 1978. 

[FR Doc. 78-5589 Filed 2-28-78: 10:52 am] 


[ 3810 - 70 ] 

DEPARTMENT OF DEFENSE 

Offic* of the Secretary 
[32 CFR Part 288] 

[DoD Instruction No. 7230.7] 

USER CHARGES 

Schedules of Feet and Rates 

AGENCY: Office of the Secretary of 
Defense. 

ACTION: Proposed rule. 

SUMMARY: The Department of De¬ 
fense is proposing changes to its 
"Schedule of Fees and Rates.*' The 
fees and rates apply to certain services 
relating to copying, certifying, and 
searching of records rendered to the 
public. The changes are necessary to 
reflect increases in consumer prices. 

DATES: Comments must be received 
by March 31, 1978. 

ADDRESS: Send comments to: Office 
of the Deputy Assistant Secretary of 


Defense (Management Systems), the 
Pentagon, Room 3E831, Washington, 
D.C. 20301. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Robert E. Flaherty, 202-697- 

7297. 

SUPPLEMENTARY INFORMATION: 
In FR Doc 67-4159 as published in the 
Federal Register on April 14, 1967 (32 
FR 6025), the Office of the Secretary 
of Defense issued this part establish¬ 
ing policies and procedures for im¬ 
proved implementation of the "user 
charges" as expressed in Title V of the 
Independent Offices Appropriation 
Act of 1952 (5 U.S.C. 140) and Bureau 
of the Budget Circular No. A-25, Sep¬ 
tember 23, 1959, as amended. Subject: 
"User Charges." Subsequently, there 
were published modifications to cer¬ 
tain sections of this part; namely. 34 
FR 12339 of July 26, 1969: 36 FR 22236 
of November 23, 1971; 37 FR 23719 of 
November 8, 1972, and 42 FR 62503 of 
December 13. 1977. This proposed revi¬ 
sion adjusts the Schedule of Fees and 
Rates to reflect consumer price in¬ 
creases since the Schedule was last 
published. Accordingly, §288.10 is re¬ 
vised as follows: 

Sec. 

288.10 Schedule of fees and rates. 

Authority: 5 U.S. Code, sec. 140; Title V, 
Pub. 2. 137, 82d Cong., Act of Aug. 31. 1951, 
65 Stat. 290. 

§ 288.10 Schedule of fees and rates. 

(a) The schedule applies to autho¬ 
rized services related to copying, certi¬ 
fying and searching records rendered 
to the public by Components of the 
Department of Defense, except when 
those services are excluded or except¬ 
ed from charges under § 288.3(d) of, or 
§288.9 to, this Instruction. Except as 
provided in special cases prescribed 
below, a minimum fee of $2.40 will be 
levied for processing any chargeable 
case. Normally only one (1) copy of 
any record or document will be pro¬ 
vided. 

(b) Requests involving: 

(1) Training and education 

(i) Transcripts 

Fee 

Original copy ...... $2.40 

Each additional copy ...... .30 

(Includes requests for transcripts of graduation 
from military academies and schools.) 

(ii) Certificates 


Original copy ......... $2.40 

Each additional copy. .30 


(Includes all requests for certificates, verification 
of attendance, and course completion from service 
schools and other facilities.) 

(2) Medical and dental records of pa¬ 
tients and former patients when re¬ 
quested for purposes other than further 
treatment Covers requests for infor¬ 
mation from or copies of medical re¬ 
cords, including Clinical Records (in¬ 


patient records of military and nonmi¬ 
litary patients), Health Records (mili¬ 
tary outpatient records). Outpatient 
Records (nonmilitary outpatient re¬ 
cords), Dental Records, and loan of X- 
rays. 


Searching and processing (per hour). $9 60 

Minimum charge.... <5.00 

Each typewritten page...... 2.40 

Office copy reproductions (per image)..... .06 

Loan of each X-ray. —. 1.80 

Copy of X-ray 8 in by 10 In... 1.80 

10 in by 12 in—.... 2.40 

14 in by 17 in. 3.60 


(3) Military Membership and Record 
(Excluding Medical and Dental Re¬ 
cords.) 

Address of record, each...—.. $2.40 

Copies of releasable military person¬ 
nel records, such as effectiveness re¬ 
ports for officers and enlisted person¬ 
nel reproduced for the personal use of 
active, retired and former members or 
next of kin of missing in action or de¬ 
ceased member of the Armed Forces. 


Minimum charge (up to 6 reproduced 

images).......... $2.40 

Each additional image. .06 

Statement of verification of service of 
report of separation, for individuals 
with other than honorable discharges.. 3.60 


(4) Photography. 

(i) Still pictorial or documentary 
photographic prints, and not more 
than three prints may be sold from 
any individual negative on each order. 
Unlisted standard sizes of prints may 
be furnished, if available, at propor¬ 
tionate rates. 


8 in by 10 in single weight glossy finish. 

1st print ......... $1.50 

2d and 3d prints, each .... . 1.20 

8 In by 10 in double weight matte finish. 

1st print ..... 2.00 

2d and 3d prints, each ...... 1.80 

11 in by 14 In double weight matte 

finish, each .. 4.20 

16 In by 20 in double weight matte 

finish, each . 5.50 

20 in by 24 in double weight matte 

finish, each . 7.75 

35 mm color transparency slide made 

from color negative material .. 4.20 

35 mm duplicate from 35 mm slide . .60 

4 in by 5 in black and white negative. 

each ... 2.25 

4 in by 5 in color transparencies or color 

negative, each.... .. 8.00 

8 in by 10 in color transparencies or 
color negative, each (in quantities not 
to exceed three copies of any one 

view) ... 16.75 

8 in by 10 in color type "C" print, 1st 

print . 5.40 

2d and 3d prints, each . 2.40 

11 in by 14 in color type “C" prints. 1st 

print ...~~.... 9 60 

2d and 3d prints, each ..... 6.00 

16 in by 20 in color type *C print, each . 21.00 

16 in by 20 in color type **C‘* print, 
mounted on 20 in by 24 in cardboard. 

each .... 23 00 

70 mm color Intemegative. each..,. .... 7.00 


(ii) Aerial photographic prints, con¬ 
tact prints, or exact negative sizes, 
single weight glossy or double weight 
semi-matte, black and white, per 
frame. 
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Contact prints Pet 

70 mm film.. $2.40 

S In by 5 Id. pa per or film -_—__ 2.40 

9 in by 9 In, 10 In by 10 In, paper—...,™ 2.40 

9 In by 9 in. 10 In by 10 In. film..-. 3.60 

Enlargements 

9 In by 9 In (from 70 mm only), paper...... 2.40 

9 In by 9 in (from 70 mm only), film. 3.60 

12 In by 12 In thru 16 In by 16 In (1.5X). 

paper------... 4.80 

18 In by 18 In thru 20 In by 20 in (2X). 

paper_ 6.00 

24 in by 24 in thru 30 in by 30 In (3X). 

paper-- 7.20 

36 In by 36 in thru 40 in by 40 in (3X). 
paper — ____— 14.40 


For an intermediate-size enlargement, use the 
price listed for the next larger size. 

(iii) Aerial photographic indices and 


mosaic copies, each. 

10 In by 12 in..-... $3.60 

20 in by 24 in_____ 6.00 


(iv) Reproduction of cover overlays, 
each. 


Transparent foil film overlay*. 
Transparent paper overlays ..... 

(v) Motion Picture. 

- r 

$3 00 
1.80 


Price per foot 


Contact 

Reduction 

Color 



16 mm work print (negative/ 

positive).... 

$0.17 

$0.24 

16 mm reversal work print.. 

.17 

.24 

16 mm master positive.— 

.37 

.64 

16 mm dupe negative (from 
master positive).-- 

48 

.53 

16 mm reversal dupe negative. 

.48 

.53 

16 mm IntemegaUve (from 
reversal original).«. 

1.00 

__ 


16 mm short rolls (under 200 
ft), add. 


16 mm tab to tab printing. 

35 mm work print (negative/ 

positive)__—.—.~~ 

35 mm master positive. 

35 mm dupe negative.- 

35 mm reversal dupe negative. 
35 mm short rolls (under 400 

ft), add.-.. 

35 mm tab to tab printing. 


.06 to basic price 
.15 to basic price 


.22 -_ 

.72 -.. 

.72 -... 

1.20 -. 


.06 to basic price 
.18 to basic price 


Black and t ohitc 


16 mm work print (negative/ 

positive) ... 

16 mm master positive (fine 

16 mm dupe negative.,.. 

18 mm short rolls (under 200 

ft), and. . .—--.... 

16 mm tab to tab printing. 

add....— 

35 mm work print..— 

35 mm master positive.—... 


.10 .18 


.13 .17 

.20 .28 

.06 to basic price 

.07 to basic price 

.11 . ... 

.14 - ..... 


35 mm dupe negative...™. .24—.. 

35 mm short rolls (under 400 

ft) add. .06 to basic price 

35 mm tab to tab printing, 
add—.... .08 to basic price 


Magnetic tape 

Dub (16 mm. 35 mm. ini 
per hour.—. . - - -—- 66.00 

Miscellaneous 
Searching, each hour or 

fraction thereof——..— .- . 15.60 

Minimum charge per order 

(including stock search).——. ——- 30.00 

16 mm film to 2 inch video 
tape (does not include tape) 

per hour—.—.~.— 270.00 

Minimum charge. 150.00 


(5) Construction and engineering in¬ 
formation. Copies of aerial photo¬ 
graph maps, specifications, permits, 
charts, blueprints, and other technical 
engineering documents. 


Searching, per hour or fraction thereof Fee 

(including overhead costa)........__ $9.60 

First print.—.....—.... . . 1.80 

Each additional print of same document. .60 


(6) Copies of medical articles and il¬ 
lustrations. Standards contained in 
Title V of the Independent Offices Ap¬ 
propriation Act of 1952 (5 U.S.C. 140) 
will be utilized in computing costs. 

(7) Claims , Litigation. (Includes 
court-martial records furnishing infor¬ 
mation from Report of Claims Investi¬ 
gations. e.g., automobile collision in¬ 
vestigations, safety reports, etc.) 

Requests pertaining to private litiga¬ 
tion and to cases in which the United 
States is a party and where court rules 
provide for reproduction of records 
without cost to the Government (if 
not covered in (2) or (3) above. 


Searching processing (per hour).—..™ $9 60 

Minimum charge_—__ 6.00 

Office copy reproduction! (minimum up 

to six (6) reproduced Images).—. 2.40 

Each additional image.-.- 06 

Certification and validation with seal, 

each. 3.60 


Note.— Charges for professional search or re¬ 
search will be made in accordance with paragraph 
(10) below. 

(8) Publications and Forms. A 
search and/or processing fee as pre¬ 
scribed in (10), below, will be made for 
requests requiring extensive time (one 
hour or more). 

(i) Shelf Stock. (Requestors may be 
furnished more than one copy of pub¬ 
lication or form if it does not deplete 
stock levels below projected planned 
usage.) 


Minimum fee per request (up to 6 repro 

pages) ....... .—^ $2.4 

plus 

Forms, per copy ......——— .06 

Publications, per printed page — .01 


(Examples: Cost of 20 forms. $3.60: cost of a pub¬ 
lication with 100 pages. $3.40.) 

(ii) Office copy reproduction (when 
shelf stock is not available). 


Minimum charge (up to 6 reproduced 

pages).. $2.40 

Each additional image. .06 

(9) Engineering data (microfilm ). 

Aperture cards 

Silver duplicate negative, per card. $0.50 

When key punched and verified, per 

Diazo duplicate negative, per card. — .42 

When key punched and verified, per 

card —..——..50 

35 mm roll film, per frame__ .36 

16 mm roll film, per frame__.30 

Paper prints (engineering drawings). 

each.—........— .60 

Paper reprints of microfilm indices, each .06 


(10) General. Charges for any addi¬ 
tional services not specifically pro¬ 
vided above and consistent with the 
provisions of the basic instruction will 
be made by the respective DoD Com¬ 
ponents at the following rates: 


Fee 

Clerical search and processing per hour.. $9.60 

Minimum charge ......— 6.00 

Professional searching or researching —..— 

(to be established at actual hourly 
rate prior to search. A minimum 
charge will be established at W hourly 


rate.) 

Minimum charge for office copy repro¬ 
duction (minimum up to 6 images)..— $2 40 

Each additional Image _——.. .06 

Each typewritten page .... 2.40 

Certification and validation with sea. 

each ------ 2 60 

Hand drawn plots and sketches, each 
hour or fraction thereof _ 7.20 


Maurice W. Roche, 
Director , Correspondence and 
Directives , Washington Head¬ 
quarters Service, Department 
of Defense. 

February 23. 1978. 

(FR Doc. 78-5381 Filed 2-28-78; 8:45 am] 


[ 4310 - 10 ] 

DEPARTMENT OF THE INTERIOR 

Office of the Secretory 
[41 CfR Port 114-50] 

UNIFORM RELOCATION ASSISTANCE AND 
REAL PROPERTY ACQUISITION POUOES 

Relocation Assistance Advisory Services 

AGENCY: Office of the Secretary. In¬ 
terior. * 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice invites com¬ 
ments on a proposal to amend Depart¬ 
mental regulations pertaining to im¬ 
plementation and administration of 
activities under the Uniform Reloca¬ 
tion Assistance and Real Property Ac¬ 
quisition Policies Act of 1970 (Pub. L. 
91-646). The amendment would 
modify existing requirements relative 
to determination of the need for devel¬ 
opment of a relocation assistance plan 
and establish review and approval pro¬ 
cedures when a plan is required. 

DATE: Comments must be received by 
April 10, 1978. 

ADDRESS: Send comments to the 
Chief. Division of Property Manage¬ 
ment, Office of Administrative and 
Management Policy (PM/AMP), room 
5310, Department of the Interior, 
Washington, D.C. 20240. 

FOR FURTHER INFORMATION 
CONTACT: 

James O. Wyatt. Chief, Division of 
Property Management, telephone 
number area code 202-343-3185. 

SUPPLEMENTAL INFORMATION: 
All written comments made pursuant 
to this notice will be available for 
public inspection at the Division of 
Property Management (Rm. 5310) De¬ 
partment of the Interior, during regu¬ 
lar business hours. 7:45 a.m. to 4:15 
p.m. (except holidays). The primary 
author of this proposal is George W. 
Sandberg, Room 5310, Department of 
the Interior, Washington. D.C., 20240, 
Phone 343-3185. 
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Note.—T he Department of the Interior 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement 
under Executive Order 11949 and OMB Cir¬ 
cular No. A-107. 

Richard R. Hite, 
Deputy Assistant Secretary of the 
Department of the Interior . 

February 21, 1978. 

41 CFR 114-50 is amended as fol¬ 
lows: 

Amend § 114-50.402 to read as fol¬ 
lows: 

§ 114-50.402 Relocation plan. 

In conjunction with a project pro¬ 
posal involving acquisition of real 
property, a determination must be 
made during the pre-authorization 
planning phase whether the real prop¬ 
erty acquisition activities will result in 
the displacement of persons from 
their dwellings, businesses, or farm op¬ 
erations. Where land acquisition ac¬ 
tivities will cause such displacement, a 
relocation plan shall be developed 
prior to commencement of acquisition 
activities in accordance with proce¬ 
dures outlined in § 114-50.500. 

(a) The plan shall include the fol¬ 
lowing information, as a minimum: 

(1) The estimated number of individ¬ 
ual families, businesses, farm oper¬ 
ations. and non-profit organizations 
which are to be relocated. 

(2) The availability of decent, safe 
and sanitary replacement housing 
(both sale and rental) within the fi¬ 
nancial means of the individuals and 
families being displaced. 

(3) The probable Impact of other 
federal and/or federally-assisted relo¬ 
cation programs on the availability of 
replacement housing. 

(4) The estimated total cost, by cate¬ 
gory (moving expense, replacement 
housing for homeowner, etc.), of pay¬ 
ments to displaced persons. 

(5) The estimated cost of administer¬ 
ing required relocation services to dis¬ 
placed persons. 

(6) The name and title of the person 
responsible for preparation of the plan 
and the date of preparation. 

(b) Each relocation plan shall be: 

(1) Coordinated with other Federal 
and State agencies and private con¬ 
cerns having relocation programs 
within the project area, to ensure that 
the real estate market from which re¬ 
placement housing will be obtained is 
capable of supplying the demands of 
all users of housing. (See also §114- 
50.403 and 114-50.404); and 

(2) Updated periodically to reflect 
current real estate conditions. When 
funds have been appropriated for com¬ 
mencement of real property acquisi¬ 
tion, the relocation plan will be con¬ 
tinuously updated and serve as a basis 
for accomplishing required relocation 
activities. 


(3) Reviewed and approved at the 
bureau headquarters office level prior 
to commencement of acquisition ac¬ 
tivities, (e.g., development of property 
descriptions, title examination, ap¬ 
praisals, negotiation, etc.). 

(4) Submitted (copy only) when ap¬ 
proved, to the Assistant Secretary- 
Policy, Budget and Administration 
(AMP/PM). 

(c) A more elaborate relocation plan 
may be required in instances where ac¬ 
quisition of real property for a pro¬ 
gram or project will result in the dis¬ 
placement of a substantial number of 
persons in a metropolitan area, par¬ 
ticularly where low or moderate 
income persons are involved. In any 
such instances. Bureaus and Offices 
shall be guided by the relocation 
plnanning instructions promulgated 
by the Department of Housing and 
Urban Development in Its Relocation 
Handbook 1371.1. 

[FR Doc. 78-5299 Filed 2-28-78; 8:45 am] 


[ 6712 - 01 ] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CFR Port 731 

[BC Docket No. 78-65; RM-2987) 

FM BROADCAST STATION IN BELPRE, OHIO 
Proposed Change* in Table of Assignment* 

AGENCY: Federal Communications 
Commission. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: Action taken herein pro¬ 
poses the assignment of a Class A FM 
channel to Belpre, Ohio, as that com¬ 
munity's first FM assignment. Peti¬ 
tioner. Max Bungard, states the pro¬ 
posed channel could provide a first 
local aural broadcast service to Belpre. 

DATES: Comments must be received 
on or before April 18, 1978, and reply 
comments on or before May 8. 1978. 

ADDRESSES: Federal Communica¬ 
tions Commission, Washington, D.C. 
20554. 

FOR FURTHER INFORMATION 
CONTACT. 

Mildred B. Nesterak, Broadcast 
Bureau. 202-632-7792. 

SUPPLEMENTARY INFORMATION: 

Notice of Proposed Rulemaking 
Adopted: February 17, 1978. 

Released: February 24, 1978. 

In the matter of amendment of 
§ 73.202(b), Table of Assignments, FM 
Broadcast Stations (Belpre, Ohio), BC 
Docket No. 78-65, RM-2987. 

By the Chief. Broadcast Bureau. 

1. Petitioner , proposal comments. 


(a) Petition for rulemaking, * filed by 
Max Bungard (“petitioner"), propos¬ 
ing the assignment of Channel 296A to 
Belpre, Ohio, as a first FM assignment 
to that community. No responses to 
the proposal were received. 

(b) The channel can be assigned in 
conformity with the minimum dis¬ 
tance separation requirements. 

(c) Petitioner states that if the chan¬ 
nel is assigned, he will apply for it. 

2. Community data, (a) Location. 
Belpre, in Washington County, is lo¬ 
cated 256 kilometers (160 miles) east 
of Cincinnati, Ohio, and 120 kilome¬ 
ters (75 miles) southwest of Wheeling. 
W. Va. 

(b) Population. Belpre—7,189; Wash¬ 
ington County—57.160.* 

(c) Local broadcast service. There is 
no local aural broadcast service in 
Belpre. However, it receives service 
from Marietta, Ohio, and Parkersburg. 
W. Va., located 19 kilometers (12 
miles) and 8 kilometers (5 miles) dis¬ 
tant. respectively. 

3. Economic data. Petitioner states 
that there was a 32.7 percent increase 
in Belpre’s population between 1960- 
70. We are told that the Belpre subdi¬ 
vision of Washington County is ex¬ 
panding and growing faster than most 
other county subdivisions and has 
become the home of a large base of in¬ 
dustry. finance, transportation' and 
education. Petitioner asserts that the 
proposed station would give the resi¬ 
dents of Belpre and surrounding area 
in the southern part of Washington 
County their first local full-time facili¬ 
ty. 

4. Preclusion studies. Because Belpre 
is part of a metropolitan area (Mariet¬ 
ta. Ohio, approximately 19 kilometers 
(12 miles) distant, and Parkersburg. 
W. Va., approximately 8 kilometers (5 
miles) distant), a preclusion study was 
made. The study indicates that preclu¬ 
sion would occur only on the co-chan¬ 
nel. Four communities (Marietta, 
Ohio, population 16,861, Parkersburg. 
44,208, Williamstown, 2.743. and St. 
Marys, W. Va.. 2.348) would be affect¬ 
ed as a result of the proposed assign¬ 
ment. However, Marietta, Parkers¬ 
burg, and St. Marys have one or more 
FM assignments. Williamstown has no 
local aural service, but is located im¬ 
mediately across the Ohio River from 
Marietta. Moreover, it is much smaller 
than Belpre. 

5. In view of the apparent need for a 
first local aural broadcast service in 
Belpre and the fact that preclusion 
would not be an impediment, the Com¬ 
mission proposes to amend the FM 
Table of Assignments, § 73.202(b) of 
the Commission s rules as follows: 

City and Channel No. 

Belpre. Ohio; Present:—; Proposed: 296A. 


' Public Notice of the petition was given on 
November 7,1977. Report No. 1088. 

•Population figures are taken from the 
1970 U.S. Census. 
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6. Authority to institute rule making 
proceedings; showings required; cut¬ 
off procedures; and filing require¬ 
ments are set forth below and are in¬ 
corporated herein. 

Note.— A showing of continuing interest is 
required by paragraph 2 before a channel 
will be assigned. 

7. Interested parties may file com¬ 
ments on or before April 18 1978. and 
reply comments on or before May 8. 
1978. 

Federal Communications 
Commission. 

Wallace E. Johnson, 
Chief, Broadcast Bureau. 

1. Pursuant to authority found in 
sections 4<i), 5(d)(1), 303 (g) and (r), 
and 307(b) of the Communications Act 
of 1934, as amended, and § 0.281(b)(6) 
of the Commission's Rules, it is pro¬ 
posed to amend the FM Table of As¬ 
signments, § 73.202(b) of the Commis¬ 
sion's rules and regulations, as set 
forth in the Notice of proposed rule 
making to which this appendix is at¬ 
tached. 

2. Shounngs required. Comments are 
invited on the proposal(s) discussed in 
the Notice of proposed rulemaking to 
which this Appendix is attached. 
Proponent s) will be expected to 
answer whatever questions are pre¬ 
sented In initial comments. The propo¬ 
nent of a proposed assignment is also 
expected to file comments even if it 
only resubmits or incorporates by ref¬ 
erence its former pleadings. It shpuld 
also restate its present intention to 
apply for the channel if it is assigned, 
and, if authorized, to build the station 
promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off procedures . The following 
procedures will govern the consider¬ 
ation of filings in this proceeding. 

(a) Counterproposals advanced in 
this proceeding itself will be consid¬ 
ered. if advanced in initial comments, 
so that parties may comment on them 
in reply comments. They will not be 
considered If advanced in reply com¬ 
ments. (See § 1.420(d) of Commission 
Rules.) 

(b) With respect to petitions for ru¬ 
lemaking which conflict with the 
proposaKs) in this Notice, they will be 
considered as comments in the pro¬ 
ceeding. and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed 
later than that, they will not be con¬ 
sidered in connection with the decision 
in this docket. 

4. Comments and reply comments; 
service. Pursuant to applicable proce¬ 
dures set out in §§ 1.415 and 1.420 of 
the Commission's rules and regula¬ 
tions. interested parties may file com¬ 
ments and reply comments on or 
before the dates set forth in the 
Notice of proposed rulemaking to 
which this appendix is attached. All 
submissions by parties to this proceed¬ 
ing or persons acting on behalf of such 


parties must be made in written com¬ 
ments, reply comments, or other ap¬ 
propriate pleadings. Comments shall 
be served on the petitioner by the 
person filing the comments. Reply 
comments shall be served on the 
person(s) who filed comments to 
which the reply is directed. Such com¬ 
ments and reply comments shall be ac¬ 
companied by a certificate of service. 
(See § 1.420 (a), (b), and (c) of the 
Commission Rules.) 

5. Number of copies. In accordance 
with the provisions of Section 1.420 of 
the Commission’s Rules and Regula¬ 
tions. an original and four copies of all 
comments, reply comments, pleadings, 
briefs, or other documents shall be 
furnished the Commission. 

6. Public inspection of filings. All fil¬ 
ings made in this proceeding will be 
available for examination by interest¬ 
ed parties during regular business 
hours in the Commission’s Public Ref¬ 
erence Room at its headquarters, 1919 
M Street NW., Washington. D.C. 

CPR Doc. 78-5399 Filed 2-28-78; 8:45 am) 


[ 6712 - 01 ] 

[47 CFR Part 73) 

(BC Docket No. 78-66; RM-2984] 

FM SROADCAST STATION IN ONALASKA, WIS. 
Proposed Changes in Table of Assignments 

AGENCY: Federal Communications 
Commission. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: Action taken herein pro¬ 
posed the assignment of a first Class A 
FM channel to Onalaska, Wis. Peti¬ 
tioner, Everybody’s Mood, Inc., states 
that the proposed station could pro¬ 
vide Onalaska with a first local aural 
broadcast service. 

DATES: Comments must be received 
on or before April 18, 1978, and reply 
comments on or before May 8, 1978. 

ADDRESSES: Federal Communica¬ 
tions Commission, Washington. D.C. 
20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Mildred B. Nesterak. Broadcast 
Bureau, 202-632-7792. 

SUPPLEMENTARY INFORMATION: 

Notice of Proposed Rulemaking 
Adopted: February 17, 1978. 

Released: February 24, 1978. 

In the matter of amendment of 
§73.202(b). Table of Assignments. FM 
Broadcast Stations (Onalaska, Wis.,) 
BC Docket No. 78-66. RM-2984. 

By the Chief, Broadcast Bureau. 

1. Petitioner , proposal, comments. 
(a) Petition for rulemaking.* filed Oc¬ 
tober 4, 1977, by Everybody’s Mood. 


1 Public Notice of the petition was given on 
October 25, 1977. Report No. 1084. 


Inc. ("petitioner"), proposing the as¬ 
signment of Channel 261A to Ona¬ 
laska, Wis., as a first FM assignment 
to that community. No responses were 
made to the proposal. 

(b) Petitioner states it will promptly 
apply for the channel, if assigned. 

2. Community data, (a) Location. 
Onalaska, in La Crosse County, is lo¬ 
cated 290 kilometers (182 miles) north¬ 
west of Milwaukee, and adjacent to La 
Crosse, Wisconsin. 

(b) Population. Onalaska—4,909; La 
Crosse County—80,468.* 

(c) Local broadcast service. There is 
no local aural broadcast service in On¬ 
alaska. It receives service from AM 
Stations WIZM, WKTY and WLCX 
and FM Stations WIZM-FM. WSPL— 
FM, and WLXR-FM in La Crosse. 

3. Economic data. Petitioner states 
that the population of Onalaska has 
increased over 55 percent between 
1960-70. It notes that Onalaska is a 
center for agriculture and industry for 
the area. Petitioner offers a descrip¬ 
tion of Onalaska’s form of govern¬ 
ment. the local geography, school 
system, industrial and commercial ac¬ 
tivity and other material in an effort 
to show the need for the assignment. 

4. Preclusion studies. Preclusion 
would be caused on the co-channel 
only. Sparta, Wis. (population 6,258) is 
the only community of over 1.000 pop¬ 
ulation that would be precluded. That 
would not be an impediment to the as¬ 
signment as Sparta already has AM 
and FM stations. 

5. Other considerations. Petitioner 
proposes a transmitter site seven miles 
east of Onalaska in order to meet the 
160 kilometer (105 miles) distance sep¬ 
aration requirement to Station KAUS- 
FM (Channel 260) in Austin. Minn., 
and the 105 kilometer (65 miles) dis¬ 
tance separation requirement to Sta¬ 
tion WBIZ-FM (Channel 264) in Eau 
Claire. Wis. However, this location will 
place a 366 meter (1,200 feet m.s.l.) 
peak between the transmitter site and 
the community to be served. The peak 
appears to extend approximately 137 
meters (450 feet) above the ground 
level of the transmitter site and Ona¬ 
laska. Section 73.315(b) provides, 
among others, that the location 
should be so chosen that line-of-sight 
can be obtained from the antenna over 
the principal city or cities to be served 
and that in no event should there be a 
major obstruction in this path. Peti¬ 
tioner should address this issue* and 
submit terrain profiles between the 
proposed site and Onalaska and 
should show the expected signal levels 
in the service area. 

•Population figures are taken from the 
1970 U.S. Census. 

•Although petitioner claims that Ona¬ 
laska would be encompassed within the 70 
dBu contour, data In support of this asser¬ 
tion is lacking, and the effects of shadowing 

(Continued) 
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6. Comments are invited on the pro¬ 
posal to amend the FM Table of As¬ 
signments with regard to the commu¬ 
nity of Onalaska, Wis., as follows: 

City and Channel No. 

Onalaska. Wis.. Present: —; Proposed: 261 A. 

7. The Commission’s authority to in¬ 
stitute rulemaking proceedings; show¬ 
ings required; cut-off procedures; and 
filing rquirements are set forth below 
and are incorporated herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 before a channel 
will be assigned. 

8. Interested persons may file com¬ 
ments on or before April 18. 1978, and 
reply comments on or before May 8. 
1978. 

Federal Communications 
Commission. 

Wallace W. Johnson. 

Chief, Broadcast Bureau. 

1. Pursuant to authority found in 
sections 4(i), 5(d)(1). 303 (g) and (r). 
and 307(b) of the Communications Act 
of 1934. as amended, and § 0.281(b)(6) 
of the Commission’s Rules, it is pro¬ 
posed to amend the FM Table of As¬ 
signments, Section 73.202(b) of the 
Commission’s Rules and Regulations, 
as set forth in the notice of proposed 
rulemaking to which this appendix is 
attached. 

2. Showings reguirecL Comments are 
invited on the proposal(s) discussed in 
the Notice of proposed rulemaking to 
which this Appendix is attached. 
Proponents) will be expected to 
answer whatever questions are pre¬ 
sented in initial comments. The propo¬ 
nent of a proposed assignment is also 
expected to file comments even if it 
only resubmits or incorporates by ref¬ 
erence its former pleadings. It should 
also restate its present intention to 
apply for the channel if it is assigned, 
and, if authorized, to build the station 
promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the consider¬ 
ation of filings in this proceeding. 

(a) Counterproposals advanced in 
this proceeding itself will be consid¬ 
ered, if advanced in Initial comments, 
so that parties may comment on them 
in reply comments. They will not be 
considered if advanced in reply com¬ 
ments. (See § 1.420(d) of Commission 
Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the pro¬ 
ceeding, and Public Notice to this 
effect will be given as long as they are 


(Continued) 

have not been considered. These are matters 
which would have to be resolved before the 
assignment could be made. See Bloomsburg, 
Pa.. 34 FCC 2d 940 (1972); Attica-Warsaw, 
N.Y.. 54 FCC 2d 1137 (1975). 


filed before the date for filing initial 
comments herein. If they are filed 
later than that, they will not be con¬ 
sidered in connection with the decision 
in this docket. 

4. Comments and reply comments; 
service. Pursuant to applicable proce¬ 
dures set out in §§ 1.415 and 1.420 of 
the Commission’s rules and regula¬ 
tions, interested parties may file com¬ 
ments and reply comments on or 
before the dates set forth in the notice 
of proposed rulemaking to which this 
appendix is attached. All submissions 
by parties to this proceeding or per¬ 
sons acting on behalf of such parties 
must be made in written comments, 
reply comments, or other appropriate 
pleadings. Comments shall be served 
on the petitioner by the person filing 
the comments. Reply comments shall 
be served on the person(s) who filed 
comments to which the reply is direct¬ 
ed. Such comments and reply com¬ 
ments shall be accompanied by a certi¬ 
ficate of service. (See § 1.420 (a), (b), 
and (c) of the Commission Rules.) 

5. Number of copies. In accordance 
with the provisions of Section 1.420 of 
the Commission’s Rules and Regula¬ 
tions, an original and four copies of all 
comments, reply comments, pleadings, 
briefs, or other documents shall be 
furnished the Commission. 

6. Public inspection of filings. All fil¬ 
ings made in this proceeding will be 
available for examination by interest¬ 
ed parties during regular business 
hours in the Commission’s. Public Ref¬ 
erence Room at its headquarters, 1919 
M Street NW., Washington, D.C. 

[FR Doc. 78-5400 Filed 2-28-78; 8:45 ami 
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[47 CFR Port 76] 

[Docket No. 214721 

“SATURATED” CABLE TELEVISION SYSTEMS 

Order Extending Time for Filing Comments and 
Reply Comments 

AGENCY: Federal Communications 
Commission. 

ACTION: Extension of time. 

SUMMARY: In response to a request 
by Counsel for the Public Broadcast¬ 
ing Service, and for good cause shown, 
a two week extension of time is grant¬ 
ed to submit comments in response to 
the notice of proposed rulemaking in 
Docket 21472. This proceeding is con¬ 
cerned with problems associated with 
cable television systems that are re¬ 
quired to carry more broadcast signals 
than they have capacity to carry. 

DATES: Comments must now be re¬ 
ceived on or before March 9, 1978, and 
reply comments on or before April 10. 
1978. 

ADDRESSES: Office of the Secretary, 
Federal Communications Commission, 


1919 M Street NW., Washington, D.C. 
20554. 

FOR FURTHER INFORMATION: 

Contact James A. Hudgens. Cable 

Television Bureau, 202-632-6468. 

SUPPLEMENTARY INFORMATION: 
Adopted: February 17. 1978. 

Released: February 22, 1978. 

In the matter of amendment of Part 
76 of the Commission’s rules and regu¬ 
lations (sections 76.59-76.63) with re¬ 
spect to “saturated’’ Cable Television 
Systems. Order (43 FR 3598). 

1. In the notice of proposed rulemak¬ 
ing in the above-entitled proceeding, 
the dates originally designated for 
comments and reply comments were 
January 23 and February 22, 1978, re¬ 
spectively. However, requests for an 
extension of time were submitted by 
the Community Antenna Television 
Association and Viacom International, 
Inc. Good cause having been shown 
therefor, by Order of January 18. 
1978, an extension of time was granted 
to the dates of February 23 and March 
27, 1978. 

2. Now a request for a further exten¬ 
sion of time for a period of 2 weeks 
has been submitted by Counsel for the 
Public Broadcasting Service (Arent, 
Fox, Kintner, Plotkin & Kahn). In 
support thereof, petitioners state that 
the issues raised in the proceeding are 
more difficult and time-consuming 
than anticipated, and that the time is 
needed to finalize the preparation of 
the Comments and to permit needed 
consultation between house counsel 
and outside counsel. Additionally, peti¬ 
tioners state that the requested exten¬ 
sion will permit PBS “to finish compil¬ 
ing programming data helpful to the 
Commission in its analysis of this 
question and requested in the Notice.” 

3. We note that we specifically 
stated our intention to expedite this 
proceeding in the Notice itself and 
that one extension already has been 
granted. However, in view of the con¬ 
siderations cited by petitioner, it ap¬ 
pears that the Commission will benefit 
from the submission of the materials 
described by petitioners and that good 
cause has been shown for granting the 
requested extension. 

Accordingly, it is ordered, That the 
dates for filing comments and reply 
comments in Docket 21472 are further 
extended to March 9 and April 10, 
1978, respectively. 

This action is taken by the Chief, 
Cable Television Bureau, pursuant to 
the authority delegated by Section 
0.288 of the Commission’s Rules. 

Federal Communications 
Commission, 

James R. Hobson, 

Chief, Cable Television Bureau. 

[FR Doc. 78-5401 Filed 2-28-78; 8:45 am) 
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[ 3410 - 16 ] 

DEPARTMENT OF AGRICULTURE 

Soil Conservation Service 

CADRON CREEK WATERSHEDS, ARK. 

Intent To Prepare an Amplification to the Final 
Environmental Impact Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Ser¬ 
vice Guidelines (7 CFR Part 650); the 
Soil Conservation Service. U.S. De¬ 
partment of Agriculture, gives notice 
that an amplification to the final envi¬ 
ronmental impact statement is being 
prepared for the Cadron Creek Water¬ 
sheds. Cleburne, Conway, Faulkner, 
Van Buren, and White Counties, Ark. 

The amplification to the environ¬ 
mental impact statement concerns 
changes in plan elements after the 
final impact statement was filed with 
the Council on Environmental Qual¬ 
ity. The sponsors of the project elect¬ 
ed to eliminate one floodwater retard¬ 
ing structure to preserve a popular 
canoeing reach on the East Fork 
Cadron Creek. 

The final environmental impact 
statement was filed with the Council 
on Environmental Quality on June 1, 
1976. The Notice of Availability of 
final environmental impact statement 
was submitted to the Federal Regis¬ 
ter on April 16, 1976. 

The Soil Conservation Service in¬ 
vites participation of agencies and in¬ 
dividuals with expertise or interest in 
the preparation of the amplification 
to the final environmental impact 
statement. The amplification will be 
developed by Mr. M. J. Spears, State 
Conservationist. Soil Conservation 
Service, 5029 Federal Building, P.O. 
Box 2323, Little Rock, Ark. 72203, 501- 
378-5445. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Program—Pub. L. 
83566, 16 U.S.C. 1001-1008. 

Dated: February 9. 1978. 

Joseph W. Haas, 

Assistant Administrator for 
Water Resources , Soil Conser¬ 
vation Service , U.S. Depart¬ 
ment of Agriculture. 

CFR Doc. 78-5286 Filed 2-28-78; 8:45 am) 
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WATER RESOURCES PROJECT TYPE ACTIVITIES 
Chonnol Modification Guidelines 

AGENCY: Soil Conservation Service, 
Agriculture and Fish and Wildlife Ser¬ 
vice, Interior. 

ACTION: Notice of Final Guidelines 
for Use of Channel Modification as a 
Means of Water Management in water 
resource project type activities of the 
Soil Conservation Service (SCS). The 
guidelines are not intended to have 
the force of rules or regulations, but 
are published for the information of 
the interested public. 

SUMMARY: An interdisciplinary team 
of specialists from the Department of 
the Interior’s Fish and Wildlife Ser¬ 
vice (FWS) and the Department of Ag¬ 
riculture's Soil Conservation Service 
has worked cooperatively over the 
past several months to develop the at¬ 
tached guidelines for channel modifi¬ 
cation. The guidelines are based on 
these professionals’ own experienced 
judgment, plus the suggestions of 
many other interested Federal and 
State agencies, organizations, and indi¬ 
viduals whose views were solicited. 
The heads of both agencies, Lynn A. 
Green wait and R. M. (Mel) Davis, 
have personally guided this effort and 
support the guidelines. - 

For the guidelines to be effective, 
reasoned judgment will be required 
among professional planners, biolo¬ 
gists, and others. Compromises will 
need to be negotiated. We expect users 
of the guidelines to suggest refine¬ 
ments. After a reasonable period of 
use, we will review their effectiveness 
and rewrite them if the need is appar¬ 
ent. 

The guidelines should be studied 
thoroughly and applied intelligently. 
In general, they provide that: 

1. SCS and FWS will use an interdisciplin¬ 
ary planning process which permits a bal¬ 
ancing of the need to both maintain a 
viable, naturally functioning ecosystem and 
provide for projected food and fiber, eco¬ 
nomic. and other social needs. 

2. Measures other than channel work will 
be suggested, analyzed, evaluated, and ac¬ 
cepted if channel work will cause measur¬ 
able habitat losses and if other alternatives 
will contribute to project objectives with 
less damaging effects. Channel work nor¬ 
mally will be a "last resort" measure. 

3. Channel work will not be undertaken 
when it would destroy or modify critical 


habitat for endangered or threatened spe¬ 
cies. 

4. Wetland types 3-20 will not be purpose¬ 
ly drained, and any Indirect drainage of 
these types will be avoided unless appropri¬ 
ate mitigation or compensation is provided. 
Types 1 and 2 will be evaluated as to their 
ecological importance and preservation 
strongly recommended in accordance with 
provisions in the guidelines. 

5. The intent and spirit of the Federal 
Wild and Scenic Rivers Act and similar 
State legislation wiU be respected. 

6. Important fish and wildlife habitat 
values will be maintained or enhanced. Con¬ 
servation easements or other comparable 
means will be utilized wherever necessary to 
provide reasonable protection for w'etlands 
subject to secondary drainage predicted to 
occur as a result of. or be facilitated by. 
channel modification. 

EFFECTIVE DATE: March 1. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. F. Eugene Hester, Associate Di¬ 
rector, Environment and Research, 
U.S. Fish and Wildlife Service, 202- 
343-5715. 

Mr. Joseph W. Haas, Assistant Ad¬ 
ministrator for Water Resources, 
Soil Conservation Service. 202-447- 
4527. 

SUPPLEMENTARY INFORMATION: 
On August 8. 1977, the Soil Conserva¬ 
tion Service and the Fish and Wildlife 
Service published in the Federal Reg¬ 
ister (42 FR 40119) proposed guide¬ 
lines for use of channel modification 
as a means of water management in 
water resource project type activities 
of the Soil Conservation Service. 
During the 37-day commenting period 
numerous comments were received 
from Federal agencies. State agencies, 
organizations, and individuals. All 
written comments were given consider¬ 
ation in developing the final guide¬ 
lines. The full text of all comments re¬ 
ceived is on file and available for 
public inspection in: Room 5226, 
South Agriculture Building, Washing¬ 
ton, D.C., and Room 849, 1730 K 
Street NW., Washington, D.C. 

Accordingly, the following final 
guidelines are published for informa¬ 
tional purposes. 
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Dated: February 24.1978. 

Robert L. Herbst, 

Assistant Secretary for Fish and 
Wildlife and Parks, Depart¬ 
ment of the Interior . 

M. Rupert Cutler, 

Assistant Secretary for Conser¬ 
vation, Research, and Educa¬ 
tion, Department of Agricul¬ 
ture. 

Channel Modification Guidelines 

PREPARED BY 

Department of the Interior. Fish and 
Wildlife Service 

Department of Agriculture. Soil 
Conservation Service 

CHANNEL MODIFICATION 
GUIDELINES 

Table of Contents 
i. introduction 

A. Purpose 

B. Policy 

C. Applicability 

U. BACKGROUND 

III. GUIDELINES 

A. Alternatives 

B. Types of channel modification 

C. Channel modification as an alternative 

IV. COORDINATION AND INTERACTION 

V. RESOLUTION OF ISSUES 

Channel Modification Guidelines 

I. INTRODUCTION 

A. Purpose 

These guidelines are promulgated by the 
Soil Conservation Service (SCS) and the 
Fish and Wildlife Service (FWS) to guide 
their personnel in identifying when and 
where channel modification may be used as 
a technique for implementing water and re¬ 
lated land resource projects. They will be 
used in the planning of all SCS projects or 
measures which qualify for either technical, 
financial, and/or credit assistance under the 
authorities for flood prevention projects, 
small watershed projects, and resource con¬ 
servation and development projects. These 
program authorities contain provisions for 
maintaining and enhancing fish and wildlife 
resources as well as achieving other water 
management objectives. 

B. Policy 

It is the policy of SCS and FWS that care 
and effort will be made to maintain and re¬ 
store streams, wetlands, and riparian vege¬ 
tation as functioning parts of a viable eco¬ 
system upon which fish and wildlife re¬ 
sources depend. 

It is also the policy of SCS and FWS to 
use an interdisciplinary planning process 
which will permit a balancing of the need to 
maintain a viable, naturally functioning eco¬ 
system and projected food and fiber, eco¬ 
nomic. and other social needs. 

The application of these guidelines, the 
resource inventory, interpretation, and 


planning assistance provided by SCS and 
FWS will ensure identification and consider¬ 
ation of alternatives to channel modifica¬ 
tion. 

C. Applicability 

These guidelines become effective as of 
the date they are approved. They will be ap¬ 
plied to: (I) All new planning starts; (2) all 
projects in the planning phase, unless SCS 
and FWS agree it is not Important and fea¬ 
sible to apply the guidelines; (3) all projects 
approved for construction, (a) when supple¬ 
ments or revisions are prepared which 
would result in an Increase in the amount or 
type of channel modification which would 
increase the potential adverse environmen¬ 
tal impact; or (b) when SCS and FWS agree 
that: (!) Important fish and wildlife habitat 
is involved and threatened; <ii) project modi¬ 
fication is feasible; and (Ui) project modifi¬ 
cation to minimize adverse environmental 
Impact has not been accomplished as a 
result of reviews mandated by the National 
Environmental Policy Act or other congres¬ 
sional, Presidential, or Secretarial initia¬ 
tives. 

After the guidelines have been in use for a 
year or more, their effectiveness will be re¬ 
viewed,, and changes will be made if deter¬ 
mined to be necessary. These guidelines 
may be terminated at the request of either 
agency. 

II. BACKGROUND 

Congress has recognized that erosion, 
floodwater, and sediment can cause damage 
in the watersheds of the rivers and streams 
of the United States. It has found that loss 
of life and damage to property constitute a 
menace to the national welfare and that the 
Federal Government should cooperate with 
States and their political subdivisions for 
the purposes of preventing such damages 
and of furthering the conservation, develop¬ 
ment, utilization, and disposal of water. In 
so doing, this action will also preserve, pro¬ 
tect. and improve the Nation’s land and 
water resources and the quality of the envi¬ 
ronment. 

Congress has also recognized that rivers 
and streams, wetlands, and riparian vegeta¬ 
tion constitute a valuable resource which is 
vital to the public interest in naturally func¬ 
tioning ecosystems, water transport, and 
maintenance of fish and wildlife popula¬ 
tions. Dependent upon the situation, wet¬ 
lands can serve as: (1) Natural flood deten¬ 
tion areas; (2) sediment and debris traps; (3) 
water purifiers and in recycling nutrients; 
(4) groundwater recharge areas; (5) nursery 
areas for aquatic animal species; (6) impor¬ 
tant habitats for a wide variety of plant and 
animal species, some of which have been de¬ 
pleted to the point that their continued ex¬ 
istence is endangered; and (7) areas which 
produce highly valuable crops of Umber, 
fish, and wildlife. 

High flows in rivers and streams and peri¬ 
odic overflow have significant value in cre- 
aUng and maintaining meandering channels 
and in cleansing and redistributing sub¬ 
strates. This action by water provides rif¬ 
fles, pools, or other habitat for fish spawn¬ 
ing and rearing and production of aquatic 
invertebrates. It also provides diverse plant 
successional areas and other types of shore¬ 
line habitat that fulfill fish and wildlife 
food and cover requirements. However, it is 
also recognized that many areas adjacent to 
streams and wetlands are well-suited for and 
have a long history of agricultural and 
urban uses. 


Channel modification, used In a sensitive 
manner, is one method that can be utilized 
in solving specific water management prob¬ 
lems. It may be needed to restore a water 
course Impaired or damaged naturally or 
through man’s unwise use or management 
of adjacent or upstream lands. It may also 
be needed to provide a safe and healthy en¬ 
vironment and for the maintenance of exist¬ 
ing agricultural productivity. How f ever. 
channel modification can cause serious 
damage to fish and wildlife resource values. 
In addition to the direct impacts on the 
stream and immediate environs, the practice 
has. on occasion, led directly or indirectly to 
major drainage of wetlands, clearing of bot¬ 
tomland forests for intensive agriculture, 
and increased flooding and siltation in 
downstream areas. Channel modification for 
flood control, drainage, and irrigation pro¬ 
jects has often resulted in severe conflict 
with the function of the associated ecosys¬ 
tems. changing or reducing both the variety 
and abundance of fish and wildlife re¬ 
sources. 

Because of the variety of values associated 
with water. It is incumbent upon th® SCS 
and the FWS to continue to share their 
technical expertise to help ensure decisions 
which will result in the maximum benefits 
to assure long-term agricultural productiv¬ 
ity and optimum environmental quality. 

in. GUIDELINES 

A. Alternatives 

The guidelines for channel modification 
will be used when formulating alternative 
plans under the Water Resources Council’s 
Principles and Standards. The planning pro¬ 
cess will include an inventory of resources, 
including fish and wildlife habitats and 
their geographic delineation. It will also 
identify appropriate means for minimizing 
adverse Impacts on habitat values. Measure¬ 
ment of habitat values will be determined 
on a case-by-case basis in accordance with 
habitat evaluation procedures promulgated 
by FWS and developed jointly with SCS. 

Alternative plans will be formulated to: 
(1) Emphasize environmental quality: (2) 
optimize national economic development; 
and (3) provide varying mixes of the compo¬ 
nents of the environmental quality and na¬ 
tional economic development objectives. For 
each alternative plan, there will be a display 
or accounting of relevant beneficial and ad¬ 
verse effects. A comparison of the displays 
will identify trade-offs between the environ¬ 
mental quality and economic development 
objectives. Within this framework and in 
compliance with the requirements of the 
National Environmental Policy Act <NEPA), 
equal consideration will be given to environ¬ 
mental and economic and technical aspects 
In the decisionmaking process. 

In compliance with the mandates of 
NEPA and the Water Resources Council’s 
Principles and Standards, the FWS will 
assist the SCS develop, evaluate, and recom¬ 
mend alternatives, If any. to channel modifi¬ 
cation when it is expected to cause, directly 
or indirectly, measurable losses of fish and 
wildlife resources. Channel modifications 
will not be considered if a practical alterna¬ 
tive exists. A practical alternative is one 
which meets all of the following tests: (1) is 
consistent with the Water Resources Coun¬ 
cil’s Principles and Standards; (2) makes a 
significant contribution to project objec¬ 
tives; and (3) results in less damage to fish 
and wildlife habitat. Thus, channel modifi¬ 
cation will normally emerge as the last 
resort measure. 
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The following three broad types of alter¬ 
natives will be considered singly or In combi¬ 
nation: 

1. Soil and Water Conservation practices. 

2. Nonstructural—nonstructural measures 
may include, but are not limited to. land use 
regulation, land acquisition the mainte¬ 
nance of aquatic areas, floodplain zoning, 
floodproopflng existing buildings, flood 
forecasting, flood warning, flood hazard in¬ 
formation, flood Insurance, tax adjust¬ 
ments. emergency assistance, and relocation 
of properties and people. 

3. Structural—structural alternatives to 
channel modification include, but are not 
limited to, dams, floodways, dikes, levees 
(Including set back levees), flood walls, 
pumping plants, diversions, and wetland de¬ 
velopment, maintenance, and restoration. 

B. Types of channel modification 

Channel modification is defined in these 
guidelines to include actions such as riprap- 
ping, selective snagging, clearing and snag¬ 
ging, widening, deepening, realignment, and 
lining, listed generally in order of ascending 
impact on fish and wildlife resources. 

1. Selective Snagging—The selective re¬ 
moval of obstructions from a channel to in¬ 
crease its capacity to convey water. This in¬ 
cludes. but is not limited to. the removal of 
downed timber and accumulations of debris 
or obstructions. 

2. Clearing and Snagging—The removal of 
obstructions from the channel and stream 
banks, including the removal of vegetation 
and accumulations of bedload material, to 
Increase its capacity to convey water. It may 
include the removal of sediment bars, drifts, 
logs, snags, boulders, piling, piers, head- 
walls, and debris. 

3. Riprapping—The placement of irregular 
permanent material such as rock in critical 
areas along the watercourse to protect the 
earth materials against excessive erosive 
forces. 

4. Widening—The overall widening of a 
channel to restore or increase its capacity to 
convey water. This usually involves clearing, 
snagging, and excavation of a portion of the 
channel side slope(s). Where practical, wid¬ 
ening is performed on one side only with ap¬ 
propriate consideration given to alternating 
from one side to the other. 

5. Deepening—The overall deepening of a 
channel to increase its capacity to convey 
water and/or provide drainage. Deepening 
usually involves clearing or snagging and ex¬ 
cavating of a portion of the channel bottom 
and the channel side slope<s). 

6. Realignment—The construction of a 
new channel or a new alignment and may 
involve the clearing, snagging, widening, 
and/or deepening of the existing channel 
where the new alignment coincides with the 
existing channel. It may include straighten¬ 
ing the alignment to restore or increase the 
capacity of the channel to convey water. 

7. Lining—Placement of a nonvegetative 
protective lining over all or part of the pe¬ 
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rimeter of a channel to prevent erosion or 
to increase the capacity of the channel to 
convey or conserve water. 

C. Channel modification as an alternative 

The following criteria will be utilized in 
the planning process for determining when 
channel modification can be considered an 
alternative. If used, channel modification 
will be the minimum required, either alone 
or in combination with other measures. It 
will be accomplished using the least damag¬ 
ing construction techniques and equipment 
in order to retain as much of the existing 
characteristics of the channel and riparian 
habitat as possible. Construction practices 
may Include, but are not limited to. such 
things as seasonal construction, minimum 
clearing, reshaping spoil, limiting excava¬ 
tion to one bank (on alternating sides where 
appropriate), and prompt revegetation of 
disturbed areas. 

Channel modification may be considered 
as an alternative for project purposes for 
which the SCS is currently authorized by 
law and which are in conformance with 
agency (SCS) policy and regulations, pro¬ 
vided the modification is designed to resolve 
specific problems and would not cause di¬ 
rectly or indirectly any of the following to 
occur 

1. Jeopardize the continued existence of 
endangered species and threatened species 
designated or formally proposed ‘ by the de¬ 
struction or modification of habitat or such 
species which is determined to be critical 
under the Endangered Species Act of 1973 
or species similarly classified under law of 
the State(s) in which the project is located. 

2. Result in restricted access to use of 
streams or stream segments developed spe¬ 
cifically for recreation of fish and wildlife 
use by the general public. 

3. The intent or purpose is to drain or oth¬ 
erwise alter wetland types 3 through 20 • or 
the result of the modification would be to 
indirectly alter wetlands types 3 through 20 
and provisions for appropriate mitigation or 
compensation by establishment of similar 
habitat values in the project area are not 
provided. Wetland types 1 and 2 with impor¬ 
tant fish and wildlife habitat values will be 
treated in accordance with item 3 below, 
and their preservation will be strongly rec¬ 
ommended when they are adjacent to types 
3 through 20 or are needed to maintain a 
balanced aquatic or semi-aquatic ecosystem. 

Also, channel modification will not be con¬ 
sidered as an alternative unless it can be ac- 


' Applicable only during a 6-month period 
immediately following the date a proposal is 
published in the Federal Register by FWS 
in compliance with the Endangered Species 
Conservation Act of 1973. 

•Wetland types as described in FWS Cir¬ 
cular No. 39 or subsequent publications. 


compllshed with little or no direct or indi¬ 
rect adverse* effect on: 

1. Stream or stream segments now desig¬ 
nated or undergoing study under the Wild 
and Scenic Rivers Act or officially designat¬ 
ed pursuant to other Federal of State(s) leg¬ 
islative actions for their important natural, 
esthetic, or recreational values. 

2. Streams located in or flowing through 
or contiguous to established wilderness 
areas, parks, refuges, or other areas set 
aside pursuant to Federal of Statets) legisla¬ 
tive actions for fish and wildlife esthetic or 
recreational values. 

3. Important fish and wildlife habitat 
values, including riparian habitat, in the 
project impact area. State, or Nation after 
providing for all appropriate mitigation, 
compensation, or preservation measures. 
Conservation easements or other compara¬ 
ble means will be utilized wherever neces¬ 
sary to provide reasonable life of project 
protection for wetlands or riparian areas 
subject to secondary drainage predicted to 
occur as a result of, or be facilitated by, 
channel modification. (Measurement of 
habitat values will be determined on a case- 
by-case basis in accordance with habitat 
evaluation procedures to be promulgated by 
FWS and developed jointly with SCS.) 

IV. COORDINATION AND INTERACTION 

The FWS and the SCS recognize that the 
application of the above guidelines can most 
effectively be accomplished through cooper¬ 
ative effort during all planning phases of a 
water resource project. The FWS and the 
SCS will work cooperatively with State fish 
and wildlife agencies to inventory and assess 
the fish and wildlife resources and to plan 
alternatives, enhancements, replacement, or 
necessary mitigation measures. 

The level of effort to be devoted by FWS 
to each watershed project will be propor¬ 
tional to the value of the resources and ex¬ 
pected impact on fish and wildlife resources. 
If FWS determines at any stage of planning 
that it cannot, for any reason, participate, it 
will so notify SCS in writing stating reasons 
for discontinued participation. Even though 
FWS discontinues participation in planning, 
they will eventually, as prescribed by law, 
become involved with reviewing and com¬ 
menting on the watershed plan. In such in¬ 
stances, FWS will not oppose the project 
plan on the basis of channel modifications 
unless it is clearly evident that the plan is 
not in conformance with the provisions of 
these guidelines after consultation with SCS 
determining this to be the case. 

The following procedures will be used In 
the planning of water resource projects. 
The coordination identified is between the 
field levels of FWS and SCS; however, both 
agencies recognize that planning will always 
involve State fish and wildlife agencies as 
well as the interested public and sponsoring 
agencies at all stages throughout the plan¬ 
ning process. 

•Rule of reason must be used in applying 
these guidelines and determining the actual 
net effects and their significance at the field 
level considerering the value of the resource 
and importance of the project objectives. 
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Coordination or Field Level Planning* 


Process 


SCS action 


FWS action 


Pre&pplication—.—- Potential application under consideration. Notifies FWS that potential ap¬ 

plication is being considered and issued invitation to meetings. 

Assists sponsors in developing information when appropriate. (Normally 
requires from one to several days.) Request from FWS available fish and 
wildlife information and viewpoints concerning potentials for and im¬ 
pacts of a probable project. 


Application................—. Receives application. Notifies FWS In writing that application has been re¬ 

ceived and when field examination is to begin. Issues invitation to FWS 
to participate in all meetings and in study and evaluation of available in¬ 
formation. (Field examination may require a few days to several weeks.). 

Initiates field examination and assembles available information, coordi¬ 
nates study and evaluation of available information and data. Begins en¬ 
vironmental assessment. 


Identifies problems and needs, potential solutions, and broad alternatives 
worthy of further study. Request FWS to work cooperatively with SCS 
and State fish and wildlife agency in any special studies required in this 
step. 

Prepares field examination report (includes pertinent fish and wildlife in¬ 
formation from FWS) and provides copy to FWS. 

Requests FWS to participate in developing a plan of study. Prepares the 
study plan. 


Requests planning authority (submits views of FWS with request for plan¬ 
ning authorization). 

Planning...Receives notice of planning authorization. Notifies FWS in writing. Initi¬ 

ates and coordinates Preliminary Investigation (PI) and continues envi¬ 
ronmental assessment. Notifies FWS in writing. (PI may require from 
several weeks to 2 years.). 

SCS initiates preparation of Pi report and update of the study plan. Re¬ 
quests FWS participation in PI and update of plan of study.. 


Sends PI report to FWS and others.—....... 

Detailed planning..-...™.-....-...-....-... Coordinates the detailed planning stage and continuation of the environ¬ 
mental assessment. Notifies FWS that detailed planning is to commence 
and issues invitation to participate in detailed planning and in meetings. 


Prepares initial draft plan and. when required, and EIS. Initiates local 

* field review and issues an Invitation to FWS to participate in this review. 

Provides FWS with initial draft plan and an EIS. if prepared. 

Review (formal).....—__....... Prepares a draft plan and EIS. if required, and circulates for interagency 

review. 

SCS prepares final plan and EIS. if required. Forwards plan and ELS 
through system for approval and authorization. 

Operations--—---- Receives notice of authorization for installation. Notifies FWS. (Regional 

and area offices.) Prepares construction plans and Invites FWS to review 
them. 

Notifies FWS of supplement when the channel modification guidelines are 
applicable. (See page 2.) Prepares supplemental plans when necessary 
and circulates for local field review. 


Forwards supplemental plan for approval. Provides FWS copy of supple¬ 
mental plan. 

Maintenance-—.... Advises FWS and State fish and wildlife agency of scheduled maintenance 

Inspections during the life of the project. 


Participate in meetings. 

Furnishes available information and FWS 
viewpoint concerning potentials for and im¬ 
pacts of a probable project. If requested, par¬ 
ticipates Jointly with SCS and State fish and 
wildlife studies needed and report findings as 
may be required. (Field level letter.) 

Participates in meetings. 


Participates In field examination. Assembles 
and furnishes available fish and wildlife in¬ 
formation and data. Participates in study and 
evaluation of available information and data 
and in identification of problems and study 
needs and potential solutions worthy of fur¬ 
ther study. 

Works cooperatively with 8CS and State fish 
and wildlife agency in any special studies re¬ 
quired and In preparing an appropriate 
report. 

Provides inputs (letter report) for the field ex¬ 
amination report. 

Participates with SCS in developing a plan of 
study. FWS will advise as to scope and detail 
of specific studies needed, capability of FWS 
to perform studies, and its desire to partici¬ 
pate In design of any contracts to secure nec¬ 
essary information. 


Participates in meetings and preparation of 
Joint FWS-State fish and wildlife agency-SCS 
fish and wildlife inventory, assessment, base 
line data, and report. 

Furnishes additional Inputs to problems, needs, 
alternatives and impacts as the PI process 
progresses and jointly makes recommenda¬ 
tions for mitigation, compensation, and en¬ 
hancement. Furnishes inputs for the PI 
report and updating of study plan. 

Participates with SCS to review the PI report 
with the public. 

Participates with SCS and others in detailed 
planning of alternatives and the components. 
Works cooperatively with State fish and wild¬ 
life agency and 8CS to formulate the alterna¬ 
tives and to assess fish and wildlife impacts. 
Works cooperatively with SCS and State in 
preparation of recommendations for mitiga¬ 
tion, compensation, and enhancement for ini¬ 
tial draft plan and. when prepared, an EIS. 
Participates In meetings. Provides detailed 
report in accordance with Fish and Wildlife 
Coordination Act and section 12 of Pub. L. 
82-566. 

Provides review comments on initial draft and 
participates in local field review. 

Provides commends to Interior and works with 
SCS In an attempt to resolve issues, if war¬ 
ranted. 

Review plan and EIS according to FWS and In¬ 
terior instructions. 

Reviews pertinent construction plans. 


Participates in formulating supplemental plan 
when the channel modification guidelines are 
applicable. Same involvement as in planning 
and provides Inputs for supplemental plan. 
Also provides comments on supplemental 
plan when circulated for local field review. 


Participates in maintenance inspections at 
FWS discretion. If appropriate, makes recom¬ 
mendations for changes in O&M agreement 
if necessary to ensure that proper mainte¬ 
nance is accomplished. 


•All steps apply to planning for small watershed projects. Appropriate steps will be followed for Pub. L. -834 and Resource Conservation and Development 
measures planning. 

Notes: 1 . SCS notifies FWs when planning is suspended, project action terminated, or other stop actions are taken. 

2. The level of effort to be devoted by the FWS to each watershed project will be proportional to the value of the resources and expected Impact on fish and 
wildlife resources. If FWS determines at any stage of planning that It cannot, for any reason, participate, it will so notify SCS in writing stating reasons for discon¬ 
tinued participation. 
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▼. RESOLUTION OF ISSUES 

General 

It is recognized that issues may develop 
which cannot be resolved at the field level. 
When issues arise, it will be the practice of 
the FWS and the SCS to refer such cases 
and Issues to the next higher respective ad¬ 
ministrative level for resolution and ulti¬ 
mately, If necessary, to the Secretaries of 
Agriculture and Interior. The Secretary of 
Agriculture will seek the advice and counsel 
of the Secretary of the Interior in reaching 
his decision. Consultation between the two 
agencies will, at each level, occur through¬ 
out the decision process. 

Procedure . 

1. Most of the problems in applying the 
guidelines will be identified at the field 
planning level. When this occurs, the SCS 
Planning Sta ff Leader will consult directly 
with the FWS Field Supervisor (Ecological 
Services) and attempt to resolve the issue. 

2. Should te SCS Planning Staff Leader 
and the FWS Area of Field Supervisor be 
unable to reach agreement, the issue should 
be referred and coordinated as follows: 

USD A iif Consultation With USDI 

State Conservationist, SCS... Regional director 
and/or area 
manager, FWS as 
appropriate. 

Administrator, 8C8... Director. FWS. 

Assistant Secretary for Con- Assistant Secretary 

servallon. Research, and for Fish and 

Education. Wildlife and Parks. 

Secretary of Agriculture Secretary of the 

Interior. 

The decision on whether channel modifi¬ 
cation will be part of a project plan shall 
rest with the Secretary of Agriculture. If 
disagreement still exists at the Secretary's 
level, the FWS views and recommendations 
will be appended to the project plan. 

At all levels in the decision process, the 
desires and needs of the local sponsors, envi¬ 
ronmental groups. State and Federal agen¬ 
cies. and interested public will be taken 
fully into account. 

Dated: February 21, 1978. 

Lynn A. Oreenwalt, 

Director, 

Fish and Wildlife Service. 

Dated: February 22. 1978. 

R. M. Davis. 

Administrator, 

Soil Conservation Service. 

[FR Doc. 78-5338 Filed 2-28-78: 8:45 am) 


[ 6320 - 01 ] 

CIVIL AERONAUTICS BOARD 

rDocket 22387; Order 78-2-112] 

INVESTIGATION OF AIR EXPRESS RATES 
Order to Term loot# Investigation 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 23rd day of February 1978. 


The Board instituted this investiga¬ 
tion by Order 70-7-109, dated July 23, 
1970, to determine the lawfulness of 
the air express rates and charges and 
the revenue divisions, both prospec¬ 
tively and retrospectively, of such 
rates and charges between REA Ex¬ 
press, Inc. (REA) and the direct air 
carriers participating in the air ex¬ 
press agreements. Concurrently, the 
Board instituted a separate investiga¬ 
tion in Docket 22388 into the need for 
the continuation of REA as an exclu¬ 
sive express agent of the airlines. 1 In 
the latter investigation, the Board ul¬ 
timately found that REA's exemption 
authority to conduct air express ser¬ 
vice should be terminated and autho¬ 
rized REA to operate as a domestic air 
freight forwarder. 1 On the other hand, 
we have never completed the investi¬ 
gation of air express rates and 
charges, which is the subject of this 
order. 

By Order 74-5-23. dated May 6, 1974, 
the Board determined, first, that its 
decision in Docket 22388 to terminate 
REA’s exemption authority had 
mooted issues in the rates investiga¬ 
tion as far as those issues concerned 
prospective lawfulness, and, second, 
that the record in the rates case was 
not adequate to decide the merits of 
REA’s contention that a retrospective 
adjustment should be made in its 
favor to the divisions of air express 
revenues. 1 Nevertheless, the Board, as 
a last resort, gave REA an opportunity 
to meet with the airlines, under Board 
auspices, for the purpose of assem¬ 
bling factual materials and negotiating 
an agreement on the issue of retro¬ 
spective divisions. 

The parties failed to take advantage 
of this opportunity. REA continued its 
efforts to obtain judicial reversal of 
the Board’s findings in both the ser¬ 
vice and rates cases, and the airlines 
maintained their position that the 
Board did not have the power to over¬ 
see retrospective adjustments in the 
air express revenue divisions. 4 Thus. 


‘Express Service Investigation, Order 70- 
7-110. 

•Orders 73-12-36, dated December 7, 1963: 
75-4-54. dated April 9. 1975: and 75-5-98. 
dated May 23, 1975: affirmed 524 F. 2d 54 
(C~A. 2d 1975): cert, denied, 426 UB. 906. 

•On the issue of retrospective adjustment 
of revenues, the administrative law judge 
held that the rates and divisions he found 
reasonable for the future showed that the 
airlines, rather than REA, had been under¬ 
paid. 

•See Order 74-6-117. dated June 26. 1974, 
denying REA's motion to stay Order 74-5- 
23. Supra, pending judicial review. 


there was no mutually agreeable basis 
on which even to begin negotiations. 

The dispute was soon eclipsed by the 
financial collapse of REA. On Febru¬ 
ary 18. 1975, REA filed a petition in 
bankruptcy. It was so adjudged on No¬ 
vember 6, 1975.* * 

Under these circumstances, we see 
no further purpose to be served by 
leaving this matter open. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958 as amended. 

It is ordered. That: 1. The investiga¬ 
tion in Docket 22387 be terminated; 
and 

2. Copies of this order shall be 
served upon all parties to Docket 
22387; the Honorable John J. Galgay. 
Bankruptcy Judge; and C. Orvis 
Sowerwine, Trustee in Bankruptcy. 

This order will be published in the 

Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kay lor,* 
Secretary. 

[FR Doc. 78-5394 Filed 2-28-78; 8:46 am) 


[ 6320 - 01 ] 

[Docket 32118; Order 78-2-120] 

RAN AMERICAN WORLD AIRWAYS, INC 

Order of Suiptmion and Investigation Regard¬ 
ing Proposed Increased Excess Boggoge 
Charges 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 13th day of February 1978. 

By tariff revisions 1 filed on Decem¬ 
ber 23. 1977. and marked to become ef¬ 
fective on March 3, 1978, Pan Ameri¬ 
can World Airways. Inc. (Pan Ameri¬ 
can) proposes to modify excess bag¬ 
gage charges in international markets. 
Over and above the two bags carried 
free. Pan American proposes to limit 
the number of pieces of excess bag¬ 
gage acceptable at currently effective 
charges to two pieces and to increase 
the charges for more than four pieces. 
For example, the following table 
shows a comparison for the New York- 
London market. 


•Bankruptcy No. 75-B-0251 et seq.. United 
States District Court for the Southern Dis¬ 
trict of New York. 

•All Members concurred. 

* Revisions to Air Tariffs Corporation, 
Agent. CAB No. 55. These tariffs were origi¬ 
nally scheduled to become effective on Feb¬ 
ruary 6. 1978. Pan American requested and 
was granted until January 25 in file an 
answer to the complaint and postponed the 
effectiveness of its filing until March 3. 
1978. 
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Market 


Excess baggage charges per piece 
Present 


Proposed 


Hew York to London-2 bags free-—... 

2 bags at--- 

Additional pieces at. 
Oversized pieces at.. 


Free_ 

$35 each.™- 

135 each_ 

$35 to $105 plus $35 for 
each 10 kg. In excess of 45 
kgs. 


Free. 

$35 each. 
$105 each. 
$105 each. 


In effect travellers will be permitted 
the current free baggage allowance 
plus two pieces of excess baggage, at 
currently applicable charges as at the 
present. 1 Additional pieces of baggage 
tendered beyond the two excess pieces 
will be assessed charges ranging be¬ 
tween 300 and 400 ercent above the 
current excess baggage charges. 

In support of the proposal. Pan 
American asserts that: it has been ex¬ 
periencing continuing problems with 
the volume of excess baggage that pas¬ 
sengers have presented at check-in 
time and, because of aircraft volume 
and weight restraints, it has unable to 
board all the baggage tendered; the 
proposal is a relatively inrestrictive re¬ 
sponse made essential by some passen¬ 
gers abusing baggage privileges by ten¬ 
dering twenty, thirty or more pieces, 
which preclude other passengers or 
freight shippers from usiung Pan 
American's service; the movement of 
large numbers of pieces at rates con¬ 
siderably below regular freight 
charges gives the tenderer an unfair 
preference over other shippers and di¬ 
lutes the economic support for the 
operaton; for the months of Septem¬ 
ber and October and for the first three 
weeks of November, 1977, 493 bags 
were not loaded on the same flight as 
the related passengers departing from 
New York; limiting the applicability of 
current excess baggage charges to only 
two excess pieces will only affect a 
small percentage of passengers; the in¬ 
creased charges are set to approximate 
the level of freight charges if the bag¬ 
gage were sent as cargo, assuming 35 
kilograms per piece; the proposal is de¬ 
signed to discourage the tender of in¬ 
ordinate amounts of excess baggage, 
while not imposing a requirement that 
a passenger ship baggage as freight, a 
requirement that could create a need 
for both the passenger and the carrier 
to conform to specialized customs and 
other regulations related to interna¬ 
tional cargo shipments; the solution of 
tendering all excess baggage (beyond a 

•A third free bag Is permitted if it can be 
carried aboard and stowed in the passenger 
compartment. Oversized pieces are charged 
at the same rate as excess baggage. 


specified number) as freight is too re¬ 
strictive for international travel be¬ 
cause customs clearance and other 
procedures are cumbersome and may 
involve delays; Pan American has not 
designed the rates to put couriers out 
of business; the costs of extraordinary 
amounts of excess baggage are best 
measured by the revenues lost by the 
displacement of freight traffic; to 
maintain simpliciuty and efficiency in 
passenger handling procedures. Pan 
American is proposing that essentially 
the same rules and regulations govern 
baggage allowances and assessment of 
excess charges throughout its system; 
and the proposal would establish 
excess baggge rates at levels that will 
discourage the use of the baggge 
system to carry freight under the 
guise of personal baggage. 

A complaint requesting suspension 
pending investigation of this proposal 
has been filed by the DHL Corp. 
(DHL), an air courier service. Addi¬ 
tionally, answers in support of the 
complaint have been filed by the Gov¬ 
ernment of Guam, the Air Courier 
Conference of America (ACCA), and 
another courier service, Purolator Sky 
Courier, Inc. (Purolator). These com¬ 
plaints allege, among other things, 
that: the proposal is designed to put 
courier companies out of business by 
raising excess baggage charges to exor¬ 
bitant levels; the scheduled carriers 
are attempting to seize upon the expe¬ 
rience of air couriers and eliminate 
competition through economic sanc¬ 
tions as evidenced by the magnitude of 
the increases; the direct carriers are 
trying to force courier companies out 
of business because many of these car¬ 
riers will soon have unlimited cargo 
rights and want courier business for 
themselves; the fact that Western Air 
Lines, Inc. and United Air Lines, Inc. 
have instituted similar excess baggage 
restrictions indicates this proposal is 
in concert with the actions of others 
and constitutes an antitrust violation; 
the residents of Pago Pago and Guam 
have no alternative air service, so this 
proposal will inflict particular harm 
upon their residents and businesses; 
the carrier cites no cost data in sup¬ 


port of its proposal; the three-month 
study data is not relevant to passenger 
traffic and related baggage between 
the U.S. and Guam, and offers no sup¬ 
port for the proposal in connection 
with Guam traffic; because passenger 
fares between Guam and U.S. are so 
high, tourists travelling between the 
two points remain for a substantial 
period, and the longer a person ex¬ 
pects to be away from home, the more 
baggage must be taken along; the car¬ 
rier should not be permitted to abuse 
its monopoly position in the U.S.- 
Guam market by forcing passengers to 
bear the proposed massive charges; 
contrary to expectations, the effect of 
such charges could be to dampen both 
tourism and business travel between 
U.S. and Guam; the proposed levels 
are too high because excess baggage is 
far less costly to process than 
freight—no storage, no waybill paper¬ 
work. no advertising, no sales commis¬ 
sions, no additional handling costs, 
and a passenger is paying a fare; the 
sole Justification for these significant 
increases is a survey conducted at one 
terminal over an eleven-week period 
and the results do not support a claim 
of significant inconvenience to the car¬ 
rier or passengers; the Justification 
submitted is inadequate in that it 
lacks data on costs and revenues as re¬ 
quired by section 221.165 of the 
Board's Economic Regulations; and 
the carriers will be able to engage in 
rebating and other forms of favoritism 
by not charging for all excess bag¬ 
gage. 1 

The Board finds that Pan Ameri¬ 
can's proposal may be unlawful and 
should be investigated. The board fur¬ 
ther concludes that it should be sus¬ 
pended pending investigation. 1 


•The Board has also received letters of 
protest from businesses and other courier 
services complaining about the magnitude 
of Pan American's proposed increase and its 
severe impact upon their requirements or 
business services. 

4 In view of the similarity of the issues, 
this investigation will be consolidated with 
that covering domestic and overseas trans¬ 
portation, Docket 32118. See Order 78-2-70. 
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It appears that the proposed In¬ 
creases could have a severe impact on 
passengers. The carrier makes no at¬ 
tempt to support the increases on the 
basis of costs of service. Pan American 
supports its proposal by a survey un¬ 
dertaken at one terminal for a con¬ 
secutive period of eleven weeks. In our 
opinion, this survey alone does not 
support or justify such substantial in¬ 
creases at New York or throughout 
the carrier’s system. It shows that 
about 493 bags did not accompany pas¬ 
sengers during the period—an average 
of only 6.4 bags per day. Admittedly 
any baggage not loaded due to capac¬ 
ity constraints poses a problem; and 
we are aware that in certain markets 
very large amounts of goods are car¬ 
ried as excess baggage. Certainly, the 
Board can understand that something 
must be done in situations where 
twenty, thirty, or more pieces of 
excess baggage are tendered to the 
detriment of service for other baggage 
or freight. However. Pan American 
has not sufficiently Justified this pro¬ 
posal. The carrier has submitted no 
evidence that the charges should be 
applied systemwide and that the prob¬ 
lem cannot be localized; that the aver¬ 
age excess bag weight 35 kilograms (77 
pounds);* or that the proposed 
charges are in any way cost-related. 
Therefore, we conclude that the pro¬ 
posal may be unlawful and should not 
be permitted to become effective. 

The Board believes that a satisfac¬ 
tory resolution may be reached with¬ 
out a formal hearing. Consequently. 
Pan American may submit additional 
justification in this docket by Febru¬ 
ary 24, 1978. and a conference will be 
held on March 3. 1978, between Board 
staff and interested persons for the 
purpose of seeking a mutually satisfac¬ 
tory resolution of this problem. 

Accordingly, pursuant to sections 
102, 204(a). 403. 404, 801. and 1002 of 
the Federal Aviation Act of 1958: 

It is ordered. That: 1. An investiga¬ 
tion be instituted to determine wheth¬ 
er the provisions set forth in Appendix 
A hereof, and rules, regulations, or 
practices affecting such provisions, are 
or will be unjust, unreasonable, un¬ 
justly discriminatory, unduly prefer¬ 
ential. unduly prejudicial, or otherwise 
•unlawful, and if found to be unlawful, 
to take appropriate action to prevent 
the use of such provisions or rules, 
regulations, or practices; 

2. Pending hearing and decision by 
the Board, the tariff provisions speci¬ 
fied in Appendix A are suspended and 
their use deferred from March 3. 1978, 
to and including March 2. 1979, unless 


•Data in the Transatlantic, Transpacific 
and Latin American Service Mail Rates In¬ 
vestigation. Docket 26487, Indicate an aver¬ 
age weight per bag from 26.9 to 30.3 pounds. 


otherwise ordered by the Board, and 
that no changes be made in them 
during the period of suspension except 
by order or special permission of the 
Board; 

3. Except to the extent granted here, 
the complaint of DHL Corporation in 
Docket 31948 is dismissed; 

4. The investigation instituted here 
is consolidated into Docket 32118; 

5. A conference will convene in room 
1002N, 1875 Connecticut Avenue NW„ 
Washington, D.C. 20428, on March 3, 
1978, to explore the issues raised in 
this order. Pan American may submit 
additional Justification in support of 
its proposal by February 24, 1978, to 
be filed in this Docket and served 
upon all parties to Docket 32118. The 
conference will be presided over by a 
Board staff member who will report 
the results to the Board. 

6. This order shall be submitted to 
the President* and shall become effec¬ 
tive on March 3, 1978; and 

7. Copies of this order shall be filed 
in the applicable tariffs and served 
upon Pan American World Airways. 
Inc., DHL Corp., the Air Courier Con¬ 
ference of America, the Government 
of Guam, and Purolator Sky Courier, 
Inc., which are made parties to Docket 
32118. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, t 
Secretary. 

Appendix A.— Tariff CAB No. 55. issued, by 
Air Tariffs Corp., Agent 

On 27th Revised Page 46-A— 

1. The parenthetical expression “(Not ap¬ 
plicable to PA)“ in Rule No. 16(V)(3)(c). 

2. The Exception to subparagraphs (a), (b) 
and (d) of Rule No. 16(VK3) and the Excep¬ 
tion to that Exception. 

IFR Doc. 78-5395 Filed 2-28-78; 8:45 am] 


[ 3510 - 22 ] 

DEPARTMENT OF COMMERCE 

National Ocaanic and Atomotphork 
Administration 

COD FISHERY 

Cloture of tha Directed Commarcial Fithory for 
Cod on Georgot Bank and in Southern New 
England Water* 

Notice is hereby given pursuant to 
50 CFR 651.8(a)(2) (See Federal Reg¬ 
ister. December 30, 1977. page 65187 
and Federal Register. January 4. 
1978, page 778) that the Assistant Ad- 


•This order was submitted to the Presi¬ 
dent on February 14. 1978. 

’All Members concurred. 


ministrator for Fisheries has deter¬ 
mined that 50% of the quarterly allo¬ 
cation of 4,163 metric tons of cod (see 
Federal Register, December 30, 1977, 
page 65187) for the commercial fish¬ 
ery for Georges Bank and Southern 
New England has been taken. As of 
February 15, 1978, statistics main¬ 
tained by the National Marine Fisher¬ 
ies Service indicate that 2.800 metric 
tons of the 4,163 quarterly allocation 
have been taken on Georges Bank and 
in Southern New England. Therefore, 
the season for taking cod in a directed 
commercial fishery for cod on Georges 
Bank and in Southern New England 
by persons and vessels subject to the 
jurisdiction of the United States shall 
terminate at 0001 hours, March 1. 
1978. This restriction shall remain in 
effect until 2400 hours. March 31. 
1978. Between March 1 and March 31, 
1978, inclusive, no person or vessel 
shall land cod from Georges Bank and 
Southern New England in amounts 
greater than the following: 

(1) For vessels under 50 gross regis¬ 
tered tons: 2,000 pounds landed weight* 
of cod per day of fishing or 10 percent 
by weight of all other fish on board 
per trip, whichever is greater. 

(2) For vessels of 50-125 gross regis¬ 
tered tons: 2,500 pounds landed weight 
of cod per day of fishing or 10 percent 
by weight of all other fish on board 
per trip, whichever is greater. 

(3) For vessels over 125 gross regis¬ 
tered tons: 3,000 pounds landed weight 
of cod per day of fishing or 10 percent 
by weight of all other fish on board 
per trip, whichever is greater. 

For vessels making trips of more 
than three days, two days will be de¬ 
ducted for steaming time. For exam¬ 
ple, on a seven day trip, a vessel of 126 
gross registered tons may land 15,000 
pounds of cod or 10 percent by weight 
of all other fish on board, whichever is 
greater. (Seven days minus two days 
for steaming equals five days at 3,000 
pounds per day or 15,000 pounds). 

(4) For vessels of any si 2 ie: using 
fixed gear (hooks or gillnets) 16.000 
pounds per week beginning on Sunday 
and ending on Saturday. 

Fishermen are also reminded that 
during March, April, and May, certain 
spawning areas are closed to bottom 
gear. See the notice appearing on 
page. 

Issued at Washington, D.C. and 
dated February 24, 1978. 

Winfred H. Meibohm. 

Associate Director, National 
Marine Fisheries Services. 

CFR Doc. 78-5420 Filed 2-28-78; 8:45 am] 


[ 3510 - 22 ] 

COD FISHERY 

Cloture of tho Directed Commerical Fishery for 
Cod in tho Gulf of Main# 

Notice is hereby given pursuant to 
50 CFR 651.8(a)(2) (See Federal Rkg- 
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ister. December 30, 1977, page 65187 
and Federal Register, January 4, 
1978, page 778) that the Assistant Ad¬ 
ministrator for Fisheries has deter¬ 
mined that 50% of the quarterly allo¬ 
cation of 1,250 metric tons of cod (see 
Federal Register, December 30, 1977, 
page 65187) for the commercial fish¬ 
ery in the Gulf of Maine has been 
taken. As of February 15. 1978, statis¬ 
tics maintained by the National 
Marine Fisheries Service indicate that 
719 metric tons of the 1,250 ton quar¬ 
terly allocation have been taken in the 
Gulf of Maine. Therefore, the season 
for taking cod in a directed commeri- 
cal fishery for cod in the Gulf of 
Maine by persons and vessels subject 
to the jurisdiction of the United 
States shall terminate at 0001 hours, 
March 31. 1978.This restriction shall 
remain in effect until 24 hours, March 
31, 1978. Between March 1 and March 
31. 1978 inclusive, no person or vessel 
shall land cod from the Gulf of Maine 
in amounts greater than the following: 

(1) For vessels under 50 gross regis¬ 
tered tons: 2,000 pounds landed weight 
of cod per day of fishing or 10 percent 
by weight of all other fish on board 
per trip, whichever is greater. 

(2) For vessels of 50-125 gross regis¬ 
tered tons: 2,500 pounds landed weight 
of cod per day of fishing or 10 percent 
by weight of all other fish on board 
per trip, whichever is greater. 

(3) For vessels over 125 gross regis¬ 
tered tons: 3,000 pounds landed weight 
of cod per day of fishing or 10 percent 
by weight of all other fish on board 
per trip, whichever is greater. 

For vessels making trips of more 
than three days, two days will be de¬ 
ducted for steaming time. For exam¬ 
ple, on a seven day trip, a vessel of 126 
gross registered tons may land 15,000 
pounds of cod or 10 percent by weight 
of all other fish on board, whichever is 
greater. (Seven days minus two days 
for steaming equals five days at 3,000 
pounds per day or 15,000 pounds). 

(4) For vessels of any size: using 
fixed gear (hooks or gillnets) 16,000 
pounds per week beginning on Sunday 
and ending on Saturday. 

Issued at Washington, D.C. and 
dated February. 24, 1978. 

Winfred H. Meibohm, 
Associate Director, National 
Marine Fisheries Service, 

IFR Doc. 78-5421 Filed 2-28-78; 8:45 am) 


[ 3510 - 22 ] 

NEW ENGLAND GROUNDF1SH SPAWNING 
AREAS 

Go*#d to Bottom Goar 

Persons and vessels subject to the 
jurisdiction of the United States are 


reminded that during the months of 
March, April, and May two areas off 
Cape Cod and Georges Bank are 
closed to bottom-tending trawls. These 
two closed areas are set forth in 50 
CFR, Part 651 (See Federal Register 
of June 10, 1977 at page 29877, contin¬ 
ued in effect by the emergency regula¬ 
tions promulgated in the Federal Reg¬ 
ister on December 30. 1977, at page 
65186 and repromulgated in the Fed¬ 
eral Register on February 13. 1978). 

The regulation governing these 
closed areas is: 

Section 651.5 Closed, areas, (a) It shall be 
unlawful to use fishing gear other than pe¬ 
lagic fishing gear (i.e. purse seines or true 
midwater trawls using midwater trawl doors 
Incapable of being fished on the bottom) 
during March. April, and May in areas 
bounded by straight lines connecting the 
following coordinates in the order listed. 

(1) 69*55* W.. 42*10' N.; 69*10' W.. 41*10' N.; 
68*30* W.. 41*35' N.; 68*45 W.. 41*50' N.; 
69*00’ W.. 41*50' N. 

(2) 67*00* W., 42*20* N.; 67*00' W.. 41T5' N.; 
65-40* W.. 41*15' N.; 65*40* W.. 42*00' N.; 
66*00* W.. 42*20' N. 

(b) The provisions of paragraph (a) of this 
section shall not apply: (1) To vessels that 
fish in area (1) with hooks having a gape of 
not less than 1.18 inches (3 cm); and (2) to 
vessels that fish in either area (1) or (2) or 
both with: (i) Pot gear designed to take lob¬ 
ster; or <ii) dredges designed to take scal¬ 
lops. 

<c) It shall be unlawful for any person 
fishing in the above areas to attach any'pro¬ 
tective device to pelagic fishing gear or to 
employ any means that would, in effect, 
make it possible to fish for demersal species. 

Issued at Washington, D.C.. and 
dated February 24, 1978. 

Winfred H. Meibohm, 
Associate Director, National 
Marine Fisheries Service. 

IFR Doc. 78-5422 Filed 2-28-78; 8:45 am) 


[ 3510 - 22 ] 


MARINE MAMMALS PERMIT 
Receipt of Application 

Notice is hereby given that an Appli¬ 
cant has applied in due form for a 
Permit to take marine mammals as au¬ 
thorized by the Marine Mammal Pro¬ 
tection Act of 1972 (16 U.S.C. 1361- 
1407); and the Regulations Governing 
the Taking and Importing of Marine 
Mammals (50 CFR Part 216). 

1. Applicant: (a) Name-Mr. Michael B. 
Demetrius. President. Marineworld-Africa 
USA; (b) Address—Marine World Parkway. 
Redwood City, Calif. 94085. 

2. Type of permit: Public Display. 

3. Name and number of animals: Atlantic 
bottlenosed dolphins (7 'ursiops Truncatus), 
10 . 

4. Type of activity: To take by capture and 
maintain for public display. 

5. Location of activity: Copanio Bay. 
Rockport, Tex. 


8. Period of activity: 2 years. 

The arrangements and facilities for 
transporting and maintaining the 
marine mammals requested in the 
above described application have been 
inspected by a licensed veterinarian, 
who has certified that such arrange¬ 
ments and facilities are adequate to 
provide for the well-being of the 
marine mammals involved. 

Concurrent with the publication of 
this notice in the Federal Register 
the Secretary of Commerce is forward¬ 
ing copies of this application to the 
Marine Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests 
for a public hearing on this applica¬ 
tion should be submitted to the Assis¬ 
tant Administrator for Fisheries, Na¬ 
tional Marine Fisheries Service. De¬ 
partment of Commerce, Washington, 
D.C. 20235, within 30 days of the pub¬ 
lication of this notice. Those individ¬ 
uals requesting a hearing should set 
forth the specific reasons why a hear¬ 
ing on this particular application 
would be appropriate. The holding of 
such hearing is at the discretion of the 
Assistant Administrator for Fisheries. 

All statements and opinions con¬ 
tained in this application are summar¬ 
ies of those of the Applicant and do 
not necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection 
with the above application are avail¬ 
able for review in the following offices: 

Assistant Administrator for Fisheries. Na¬ 
tional Marine Fisheries Service. 3300 Whi¬ 
tehaven Street NW.. Washington. D.C.; 
Regional Director. National Marine Fisher¬ 
ies Service, Southeast Region, Duval 
Building, 9450 Gandy Boulevard. St. Pe¬ 
tersburg. Fla. 33702; and 
Regional Director, National Marine Fisher¬ 
ies Service, Southwest Region. 300 South 
Ferry Street. Terminal Island. Calif. 
90731. 

Dated: January 7. 1978. 

Roland Finch, 

Acting Assistant Director for 
Fisheries Management, Na¬ 
tional Marine Fisheries Ser¬ 
vice. 

IFR Doc. 78-5310 Filed 2-28-7$ 8:45 am) 


[ 3510 - 22 ] 

SURF CLAM FISHING DAY DESIGNATION AND 
CHANGE 

Public Hearings on Administrative Procedure! 

AGENCY: National Oceanic and At¬ 
mospheric Administration, Commerce. 

ACTION: Announcement of Public 
hearings. 

SUMMARY: Three public hearings 
will be held by the Northeast Region. 
NMFS, in conjunction with the Mid- 
Atlantic Fishery Management Council 
to determine the procedure by which 
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surf clam fishing vessel owners or op¬ 
erators may change the fishing days 
designated by their permits. This 
change could only be accomplished 
during certain times of the year, and 
must be requested in writing, under 
the present proposal. Alternative re¬ 
duction in effort systems, i.e., fishing 
on one or three days will also be dis¬ 
cussed. 

DATES: The hearings will be held 
March 7. March 9, and March 10, 1978. 
See supplementary information below. 

ADDRESS: The hearings will be held 
in Philadelphia, Pa.: Ocean City. Md.; 
and Red Bank. N.J. See supplemen¬ 
tary information below. 

FOR FURTHER INFORMATION 
CONTACT: 

William G. Gordon. Regional Direc¬ 
tor, National Marine Fisheries Ser¬ 
vice; 14 Elm Street; Gloucester, 
Mass. 01930, telephone 617-281-3600. 

SUPPLEMENTARY INFORMATION: 
Notice is hereby given that there will 
be public hearings to receive testimo¬ 
ny concerning the administrative pro¬ 
cedure to be used by the National 
Marine Fisheries Service and surf 
clam boat owners and operators to 
change the designated fishing days on 
vessel permist. A number of comments 
were received in response to the final 
surf calm regulations suggesting that 
fishermen be given greater flexibility 
in choosing their authorized fishing 
days when fishing effort was reduced 
by the Regional Director. The purpose 
of these hearings will be to receive 
public comment on the National 
Marine Fisheries Service proposed 
system and to investigate alternative 
systems for future effort reductions to 
three, two, or one fishing days. 

The National Marine Fisheries Ser¬ 
vice proposes to designate two 30-day 
periods each year during which surf 
clam vessel owners and operators may 
make a written request of the Region¬ 
al Director to change the two autho¬ 
rized fishing days shown on their per¬ 
mits. Within 45 days of receipt of a 
written request a new permit designat¬ 
ing the requested days will be issued 
by certified mail. Until a new permit 
has been received, the fishing days 
designated in the old permit will 
remain in force. Upon receipt of the 
replacement permit, the vessel owner 
or operator will be required, within 
ten days, to return the old vessel 
permit by certified mail to the Nation¬ 
al Marine Fisheries Service Regional 
Office, 14 Elm Street. Gloucester, 
Mass. 01930. 

Three hearings on this proposal will 
be held from 7:30 to 10 p.m. at the fol¬ 
lowing locations: 

March 7, 1978 

Sheraton Airport Inn, Airport Exit off 1-95, 
Philadelphia, Pa. 19153. 


March 9. 1978 

Sheraton Fontainebleau Inn. 10100 Coastal 
Highway. Ocean City. Md. 21842. 

March 10, 1978 

Molly Pitcher Inn, Route 35. Red Bank. N.J. 
07701. 

For further information, contact Mr. 
William G. Gordon, Regional Director. 
National Marine Fisheries Service, 14 
Elm Street, Gloucester, Mass. 01930, 
telephone 617-281-3600. 

Signed at Washington, D.C. this 
24th day of February, 1978. 

Winfred H. Meibohm, 
Associate Director , National 
Marine Fisheries Service. 
IFR Doc. 78-5423 Filed 2-28-78; 8:45 am] 


[ 3510 - 04 ] 

National Technical Information Service 
GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 

The inventions listed below are 
owned by the U.S. Government and 
are available for domestic and possibly 
foreign licensing in accordance with 
the licensing policies of the agency- 
sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Pat¬ 
ents and Trademarks, Washington, DC 
20231, for $.50 each. Requests for 
copies of patents must include the 
patent number. 

Copies of the patent applications 
can be purchases from the National 
Technical Information Service (NTIS), 
Springfield. Va. 22161 for $4 ($8 out¬ 
side North American Continent). Re¬ 
quests for copies of patent applica¬ 
tions must include the PAT/APPL 
number. Claims are deleted from 
patent application copies sold to the 
public to avoid premature disclosure in 
the event of an interference before the 
Patent and Trademark Office. Claims 
and other technical data will usually 
be made available to serious prospec¬ 
tive licensees by the agency which 
filed the case. 

Requests for licensing information 
on a particular invention should be di¬ 
rected to the address cited for the 
agency-sponsor. 

Douglas J. Campion, 
Patent Program Coordinator , 
National Technical Informa¬ 
tion Service. 

U.S. Department op Agriculture. Research 
Agreements and Patent Branch. Gener¬ 
al Services Division/Federal Building, 
Agricultural Research Service. Hyatts- 
vllle. Md. 20782. 

Patent Application 835.104: Dust Control 
During Grain Processing Operations; filed 
Sept. 21. 1977. 

Patent Application 837,489: Soil Stabiliza¬ 
tion Method; filed Sept. 28. 1977. 

Patent Application 837.931: Biodegradable 
Starch-Based Films; filed Sept. 28, 1977. 


Patent Application 840.423: Production of 
Homodeoxyharringtonine and Other Ce- 
phalotaxine Esters by Tissue Culture; 
filed Oct. 7, 1977. 

U.S. Department of Commerce, National 
Technical Information Service. 5285 
Port Royal Road. Springfield. Va. 22161. 

Patent Application 860.799: Method and Ap¬ 
paratus for Implementation of the CMAC 
Mapping Algorithm; filed Dec. 15,1977. 

U.S. Department of Transportation, 
Patent Counsel. 400 7th Street SW., 
Washington. D.C. 20590. 

Patent 4.058,911: Road-Runner Alcohol 
Safety Interlock system; filed Aug. 18. 

1976, patented Nov. 22, 1977. Not available 
NTIS. 

U.S. Department of Health. Education, and 
Welfare, National Institutes of Health, 
Chief, Patent Branch, Westwood Build¬ 
ing, Bethesda. Md. 20014. 

Patent Application 802.189: N-Fonnyl Pep¬ 
tides Useful as Leucoattractants; filed 
May 31, 1977. 

U.S. Department of the Interior, Branch 
of Patents. 18th and C Streets SW., 
Washington, D.C. 20240. 

Patent Application 774,354: Sensing Mecha¬ 
nism for Mine Roof Bolting Apparatus; 
filed Mar. 4. 1977. 

Patent Application 809,881: Well Perforat¬ 
ing Method for Solution Well Mining; 
filed June 24, 1977. 

Patent Application 817.886: Method for Pre¬ 
paring Solar Collectors; filed July 21, 

1977. 

Patent Application 817,887: Auger Construc¬ 
tion Providing Reduced Noise; filed July 
21. 1977. 

Patent Application 818,045: Production of 
Pure Alumina; filed July 22,1977. 

Patent Application 818,183: Method for 
Eliminating Solution-Level Attack on 
Cathodes During Electrolysis; filed July 
22 1977. 

Patent Application 819.518: Bioelctric Neu¬ 
tralization of Acid Waters; filed July 26, 
1977. 

Patent Application 829.129: Method of 
Leaching Aluminum from Feldspar Miner¬ 
als; filed Aug. 30, 1977. 

IFR Doc. 78-5448 Filed 2-28-78; 8:45 am) 


[ 3910 - 01 ] 

DEPARTMENT OF DEFENSE 

Deportment of the Air Fore* 

COMMUNITY COLLEGE OF THE AIR FORCE 
(CCAF) ADVISORY COMMITTEE 

Mooting 

February 15, 1978. 

The Community College of the Air 
Force Advisory Committee is sched¬ 
uled to meet at 8:30 a.m., March 28, 
1978, in Room 41 of the Community 
College of the Air Force, Building 146, 
located at Lackland Training Annex, 
San Antonio. Tex. 

The meeting is open to the public. 

Agenda items include: Transition to 
the Commission on Colleges, Master 
Plan. Review of Existing Programs. 
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For further information, contact Lt. 
Col. Wade R. Kilbride, at 512-671- 
3632. 

Frankie S. Estep, 

Air Force Federal Register Liaison , 
Directorate of Administration. 
(FR Doc. 78-5287 Filed 2-28-78; 8:45 ami 


[3910-01] 

USAF SCIENTIFIC ADVISORY BOARD 
Changed Meeting 

February 22. 1978. 

The USAF Scientific Advisory Board 
Meeting of the Strategic Panel sched¬ 
uled for March 13-14, 1978, at Head¬ 
quarters, Aerospace Defense Com¬ 
mand (ADCOM), Colorado Springs, 
Colo., as published in Federal Regis¬ 
ter. Vol. 43, No. 23, 2849, February 2, 
1978, has been changed to March 23- 
24, 1978. All other information is the 
same. 

For further information contact the 
Scientific Advisory Board Secretariat 
at 202-697-4648. 

Frankie S. Estep, 

Air Force Federal Register Liai¬ 
son Officer , Directorate of Ad¬ 
ministration. 

[FR Doc. 78-5298 Filed 2-28-78; 8:45 am] 


[3910-01] 


USAF SCIENTIFIC ADVISORY BOARD 
Moating 

February 23. 1978. 

The USAF Scientific Advisory Board 
Electronic Systems Division Advisory 
Group, Air Force Systems Command, 
will hold meetings on March 16, 1978 
from 8:30 a.m. to 5 p.m. and March 17, 
1978 from 8:30 a.m. to 12 p.m., at 
Hanscom Air Force Base, Mass, in the 
Command Management Center. Build¬ 
ing 1606. 

The Group will receive classified 
briefings and hold classified discus¬ 
sions on selected Air Force Command, 
Control and Communications Pro¬ 
grams. 

The meetings concern matters listed 
in Section 552b(c) of Title 5, United 
States Code, specifically subparagraph 
(1) thereof, and accordingly the meet¬ 
ings will be closed to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat 
at 202-697-8404. 

Frankie S. Estep, 

Air Force Federal Register Liai¬ 
son Officer , Directorate of Ad¬ 
ministration. 

(FR Doc. 78-5297 Plied 2-28-78; 8:45 am) 


[3128-01] 

DEPARTMENT OF ENERGY 
SOUTHEASTERN POWER ADMINISTRATION 

Procedure for Public Participation in 

Formulation of Marketing Policy 

AGENCY: Southeastern Power Ad¬ 
ministration, Department of Energy. 

ACTION: Proposed procedural rule. 

SUMMARY: The Administrator of the 
Southeastern Power Administration 
(SEPA), which is headquartered at El- 
berton, Ga.. proposes to adopt a proce¬ 
dure for public participation in the 
formulation of marketing policy. Mar¬ 
keting policy is defined as a policy for 
marketing any portion of the electric 
power and energy available for sale by 
SEPA which the Administrator deter¬ 
mines will significantly affect the 
manner in which SEPA sells or ex¬ 
changes electric power and energy or 
provides other services. Under the pro¬ 
posed procedure notice of a proposed 
policy would be published in the Fed¬ 
eral Register and mailed to affected 
customers and others who have ex¬ 
pressed an interest in the subject. The 
Administrator would have the option 
of holding a public information forum 
to explain the proposed policy. In any 
event, a public comment forum would 
be held and interested persons would 
have the opportunity to submit writ¬ 
ten comments. SEPA staff would 
evaluate the oral and written com¬ 
ments, following which the Adminis¬ 
trator would decide on the policy and 
issue an explanation of the decision. 
Written comments will be received on 
the proposed procedure and an oppor¬ 
tunity for oral presentation of views 
will be provided before a final proce¬ 
dure is adopted. 

DATES: Written comments are due on 
or before March 31, 1978. An opportu¬ 
nity for oral presentation will be pro¬ 
vided at Atlanta, Ga. on March 21, 
1978. 

ADDRESSES: Five copies of written 
comments should be submitted to: Ad¬ 
ministrator, Southeastern Power Ad¬ 
ministration, Department of Energy, 
Samuel Elbert Building. Elberton, Ga. 
30635. The opportunity for oral pre¬ 
sentation of views will be at 9:30 a.m., 
March 28. 1978, at the Holiday Inn 
Airport, 1380 Virginia Avenue, Atlan¬ 
ta, Ga. 30320. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Harry F. Wright, Southeastern 
Power Administration, Department 
of Energy. Samuel Elbert Building, 
Elberton, Ga. 30635, 404-283-3261. 

SUPPLEMENTARY INFORMATION: 
The Southeastern Power Administra¬ 
tion (SEPA) was established by the 
Secretary of the Interior pursuant to 
section 5 of the Flood Control Act of 


1944, 16 U.S.C. 825s, to market power 
and energy from hydroelectric power 
projects of the Department of the 
Army in the 10 Southeastern States of 
West Virginia. Virginia, North Caroli¬ 
na, South Carolina, Georgia. Florida. 
Alabama, Mississippi, Tennessee, and 
Kentucky. Section 302(a) of the De¬ 
partment of Energy Organization Act, 
Pub. L. 95-91, transferred SEPA to the 
Department of Energy. The transfer 
took place on October 1, 1977. 

There are 21 operating projects in 
the southeastern area for which SEPA 
is the marketing agent. One additional 
project, the Richard B. Russell Dam 
and Lake, is presently under construc¬ 
tion and scheduled for first operation 
in 1983. 

SEPA presently serves some 200 
wholesale power purchasers. 2 of 
which are located outside of the 10- 
State area referred to above. The 
nameplate capacity of the power mar¬ 
keted by SEPA is 2.712.375 kilowatts, 
and the average annual energy is 
about 6.900.000,000 kilowatt-hours. 

SEPA has grouped the projects for 
which it has marketing responsibility 
into four separate and distinct sys¬ 
tems. each of which is treated sepa¬ 
rately with respect to operations, sales 
arrangements, and rate and repay¬ 
ment purposes. These systems are as 
follows: 

Kerr-Philpott projects—two projects 
located in the Roanoke River basin in 
Virginia. 

Georgia-Alabama projects—nine pro¬ 
jects in three river basins, of which 
seven are located in Georgia and Ala¬ 
bama and two are located on the Geor¬ 
gia-South Carolina border. 

Jim Woodruff project—one project 
located in the Apalachicola River 
basin on the Georgia-Florida border. 

Cumberland Basin projects—eight 
projects in the Cumberland River 
basin in Tennessee and Kentucky. A 
ninth project in the basin, the Laurel 
project, recently came on line, but 
long-term marketing arrangements 
have not yet been made. 

SEPA does not own any transmis¬ 
sion lines, so to date, it has relied on 
other utility systems for wheeling 
power and energy to its preference 
customers. These wheeling arrange¬ 
ments normally are a part of contracts 
that also involve sales and exchange 
arrangements. 

In the past SEPA has developed its 
policies for the allocation of power 
and energy and the negotiation of 
power sales, exchange, and wheeling 
contracts after informal consultation 
with customers and other interested 
persons and during the negotiation 
process. However, in response to re¬ 
quests from existing and potential cus¬ 
tomers and in keeping with the letter 
and the spirit of the Department of 
Energy Organization Act. SEPA now 
proposes to adopt a more formal pro- 
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cedure for public participation in the 
development of marketing policies. 
The proposed procedure is set forth 
below. 

Dated: February 23, 1978. 

William S. Heffelfinger, 
Director of Administration. 

Proposed Procedure for Public Par¬ 
ticipation in the Formulation of 

Marketing Policy 

1. Purpose and scope. The purpose 
of this procedure is to enable individ¬ 
uals and organizations, public and pri¬ 
vate. whose interests will be substan¬ 
tively impacted by Southeastern 
Power Administration (SEPA) deci¬ 
sions or actions, to participate in de¬ 
velopment of SEPA marketing poli¬ 
cies, as defined in the following sec¬ 
tion 2. prior to SEPA’s determination 
of marketing policies. The procedure 
shall apply to marketing policy formu¬ 
lation. and not implementation. 

2. Definitions.—( a) Administrator. 
The SEPA Administrator, or any 
person acting in such capacity. The 
administrator may designate a SEPA 
employee to be responsible for any of 
his tasks named herein, except those 
specified in sections 10 and 11 which 
must be performed by the Administra¬ 
tor himself. 

(b) Customer. An organization whose 
interests the Administrator deter¬ 
mines will be substantially affected by 
the proposed marketing policy and 
which currently is purchasing, ex¬ 
changing. transferring, assigning, or 
selling electric power and energy, re¬ 
lated services, or transmission capabili¬ 
ty to, with, or from SEPA. 

(c) Marketing policy. A policy for 
marketing any portion of the electric 
power and energy available for sale by 
SEPA which the Administrator deter¬ 
mines will, over a period of years, sig¬ 
nificantly affect or alter the manner 
in which SEPA implements its statu¬ 
tory authority to sell, exchange, other¬ 
wise dispose of, or acquire electric 
power and energy, or provide forced 
outage reserves, load factoring service, 
or transmission service. 

(d) Proposed marketing policy. One 
under consideration for adoption as a 
marketing policy. 

(e) Notice. The method by which 
customers and the public shall be in¬ 
formed of SEPA’s intention to develop 
a marketing policy, a proposed mar¬ 
keting policy, a revision of a proposed 
marketing policy, public information 
and comment forums, and procedures 
for adopting a marketing policy. 
Notice shall be by and effective on 
publication in the Federal Register 
and wherever a time period is pro¬ 
vided. the date of publication shall de¬ 
termine the commencement of the 
time period. Notice shall also be given 
by mail to customers and to those indi¬ 
viduals and organizations that have re¬ 


quested in writing that they receive 
written notice regarding a proposed 
marketing policy or a marketing policy 
subject. Notice shall include the name, 
address, and telephone number of the 
person to contact if participation or 
further information is sought. Notices 
may be combined. 

(f) Public. Any individual who, or or¬ 
ganization which, has or could have a 
direct and significant interest in the 
SEPA marketing policy. 

g. Staff evaluation. A written evalua¬ 
tion by the SEPA staff of the written 
and oral comments on a proposed mar¬ 
keting policy. It shall include a review 
of the studies used in developing a re¬ 
vised proposed marketing policy or 
marketing policy, and shall indicate 
revisions and reasons for them. 

3. Decision to formulate a marketing 
policy and notice of intent. When the 
administrator decides a new or revised 
written marketing policy is needed, 
SEPA shall give notice of its intent at 
least 30 days prior to giving notice of 
the proposed marketing policy pursu¬ 
ant to the following section 4. SEPA 
shall indicate the extent that any ex¬ 
isting policy might be revised in devel¬ 
oping a new marketing policy. SEPA 
shall solicit written comments and 
proposals to use in formulating the 
proposed marketing policy. 

4. Proposed marketing policy. SEPA 
shall give notice of the proposed mar¬ 
keting policy stating in it: The subject 
and purpose of and the legal authority 
for the proposed marketing policy and 
the major issues it will raise; the text 
of the proposed marketing policy; the 
date, time, and location of any sched¬ 
uled public information and comment 
forums; and the list of studies used in 
developing the proposed marketing 
policy and locations at which SEPA 
would make them available for inspec¬ 
tion or copying in accordance with the 
Freedom of Information Act, 5 U.S.C. 
552. 

5. Optional public information 
forum. The Administrator shall deter¬ 
mine whether public information 
forums will be held to explain the pro¬ 
posed marketing policy and the stud¬ 
ies used in its formulation, and answer 
questions. The Administrator shall de¬ 
termine the number, if any. and loca¬ 
tions of such forums in accordance 
with interest shown in the subject of 
the proposed marketing policy. Notice 
to be given in advance of any such 
forum shall include the purpose, date, 
time, place, and procedures for any 
such forum. 

The Administrator shall act as or ap¬ 
point a forum chairman. Questions 
raised at the forum shall be answered 
by SEPA representatives at the forum, 
a subsequent forum at the same loca¬ 
tion. or in writing. Forum proceedings 
shall be transcribed. All documents in¬ 
troduced, and questions and written 
answers shall be available for inspec¬ 


tion or copying In accordance with the 
provisions of the Freedom of Informa¬ 
tion Act, 5 U.S.C. 552. 

6. Public comment forum. A public 
comment forum shall be held to 
permit customers and the public to 
submit written comments and orally 
present views and proposals regarding 
the proposed marketing policy. Notice 
to be given at least 30 days in advance 
of the forum shall include the pur¬ 
pose. date, time, place, and procedures 
for the forum, and a statement of 
what studies used in developing the 
proposed marketing policy are avail¬ 
able and their locations. The Adminis¬ 
trator shall determine the number and 
locations of such forums in accordance 
with interest shown in the subject of 
the proposed marketing policy. The 
Administrator shall act as or appoint a 
forum chairman. At the start of a 
forum the chairman shall briefly ex¬ 
plain procedures and rules. 

Notwithstanding any additional 
rules or procedures it might develop. 
SEPA shall allow customers and the 
public to make oral statements and 
comments, introduce relevant docu¬ 
ments, and ask questions of SEPA rep¬ 
resentatives at the forum. Persons re¬ 
questing to speak shall notify SEPA at 
least 3 days before a forum so a list of 
forum participants can be prepared. 
The chairman shall establish time 
limitations for oral presentations by 
these participants to assure that all 
who register to speak shall have an op¬ 
portunity to do so. Others will be per¬ 
mitted to speak if time allows. Those 
unable to speak because of time limita¬ 
tions and others who so desire may 
submit written comments. The chair¬ 
man may question forum participants 
and. at his discretion, permit SEPA 
representatives and other participants 
a like privilege. 

Questions not answered during a 
forum shall be answered in writing no 
later than the effective date of the 
notice of either a revised proposed 
marketing policy as provided in the 
following section 9 or. if a revised pro¬ 
posed marketing policy is not devel¬ 
oped, the marketing policy as provided 
in the following section 10. Forum pro¬ 
ceedings shall be transcribed. All docu¬ 
ments introduced and written answers 
to questions shall be available for in¬ 
spection and copying in accordance 
with the Freedom of Information Act. 
5 U.S.C. 552. 

7. Consultation and comment 
period. Customers and the Public may 
file written comments and questions 
with SEPA regarding the proposed 
marketing policy until at least 15 days 
after the last public comment forum. 

8. Staff evaluation. Following the 
consultation and comment period. 
SEPA shall prepare a staff evaluation. 

9. Revised proposed marketing 
policy and review for revised proposed 
marketing policy. If appropriate, 
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SEPA shall develop a revised proposed 
marketing policy following the staff 
evaluation and give notice of the revi¬ 
sion and any studies used in develop¬ 
ing the revised proposed marketing 
policy not available at the date of the 
initial public comment forum. Custom¬ 
ers and the public shall be given at 
least 30 days from the effective date of 
notice of the revised proposed market¬ 
ing policy to submit written comments 
to SEPA before the Administrator 
adopts, modifies and adopts, or rejects 
the revised proposed marketing policy. 

10. Final marketing policy issued . 
Following the staff evaluation the Ad¬ 
ministrator shall decide whether to 
adopt, modify and adopt, or reject the 
marketing policy. The Administrator 
shall issue an explanation of the deci¬ 
sion which shall include the purpose 
of and the legal authority for the mar¬ 
keting policy, the reasons for the 
policy, and the primary objections to 
the proposed power marketing policy 
submitted by customers or the public 
with brief explanations for rejecting 
those objections. SEPA shall give 
notice of the marketing policy adopt¬ 
ed. It shall become effective either on 
the date of notice or at a later date 
specified by the Administrator. 

11 . Emergency marketing policy im¬ 
plementation . If the Administrator de¬ 
termines prior to initiation or comple¬ 
tion of the foregoing procedure that a 
delay in implementing a marketing 
policy will adversely affect SEPA, its 
customers, or the public, the Adminis¬ 
trator may implement the marketing 
policy on an interim basis until this 
procedure is completed. 

[FR Doc. 78-5313 Piled 2-28-78; 8:45 am] 


[ 6740 - 02 ] 

Federal Energy Regulatory Commitftion 

[Docket No. ER76-659] 


ALABAMA POWER CO. 

Notice of Compliance Filing 

February 23. 1978. 

Take notice that Alabama Power Co. 
on February 9, 1978, tendered for 
filing, pursuant to the approved settle¬ 
ment agreements in the above-noted 
docket, a compliance report showing 
thte details of refunds made. The Com¬ 
pany indicates that the refunds to the 
municipalities and cooperatives were 
made on January 26. 1978. 

Any person desiring to be heard or 
to protest said filing should file a pro¬ 
test with the Federal Energy Regula¬ 
tory Commission. 825 North Capitol 
Street NE.. Washington. D.C. 20426. in 
accordance with sections 1.8 and 1.10 
of the Commission s Rules of Practice 
and Procedure (18 CFR 1.8 and M0). 
All such petitions or protests should 


be filed on or before March 10, 1978. 
Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to 
the proceeding. Copies of this filing 
are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-5355 Filed 2-28-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. E-7738] 

BOSTON EDISON CO. 

Notica of Filing 

February 23. 1978. 

Take notice that Boston Edison Co. 
on February 10. 1978, tendered for 
filing revised cost of service schedules 
and amendments to Boston Edison's 
Rate S-2 prepared in accordance with 
opinion Nos. 809 and 809-A of the 
Commission. 

Any person disiring to be heard or to 
protest said filing should file a protest 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington, D.C. 20426, in accor¬ 
dance with sections 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 and 1.10). All 
such petitions or protests should be 
filed on or before March 10. 1978. Pro¬ 
tests will be considered by the Com¬ 
mission in determining the appropri¬ 
ate action to be taken, but will not 
serve to make protestants parties to 
the proceeding. Copies of this filing 
are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-5356 Filed 2-28-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. ER78-220] 

CENTRAL HUDSON CAS ft ELECTRIC CORP. 

Notica of Rata Filing 

February 23, 1978. 

Take notice that on February 17, 
1978, Central Hudson Gas & Electric 
Corp. (Central Hudson) tendered for 
filing an Amendment related to trans¬ 
mission service provided from the Ro- 
seton Generating Plant to Niagara 
Mohawk Power Corp. (Niagara 
Mohawk) in accordance with the pro¬ 
visions of its Rate Schedule F.E.R.C. 
No. 42. 

Central Hudson indicates that the 
Amendment increases from 6.5% to 
8.0% the minimum rate of return to be 
used by Central Hudson in determin¬ 
ing annual charges for transmission 
service to Niagara Mohawk. 


Central Hudson requests waiver of 
the notice requirements set forth in 18 
CFR 35.11 of the Regulations to 
permit the Amendment to become ef¬ 
fective on January 1. 1978. 

Central Hudson states that a copy of 
its filing was served on Niagara 
Mohawk and the State of New York 
Public Service Commission. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with the Commission’s Rules of Prac¬ 
tice and Procedure (18 CFR 1.8, 1.10). 
All such petitions or protests should 
be filed on or before March 6. 1978. 
Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on 
file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-5357 Filed 2-28-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. ER78-223] 

DUKE POWER CO. 

Notica of Supplamant to Electric Power 
Contract 

February 24. 1978. 

Take notice that Duke Power Co. 
(Duke Power) tendered for filing on 
February 21. 1978, a supplement to 
the Company’s Electric Power Con¬ 
tract with the town of Huntersville. 
Duke Power states that this contact is 
on file with the Commission and has 
been designated Duke Power Co. Rate 
Schedule FDPC No. 251. 

Duke Power further states that the 
Company’s contract supplement, made 
at the request of the customer and 
with agreement obtained from the cus¬ 
tomer, provides for the following in¬ 
creases in contract demand: Delivery 
Point No. 1, from 2,800 KW to 3,200 
KW. 

Duke Power Indicates that this sup¬ 
plement also includes an estimate of 
sales and revenue for twelve months 
immediately preceding and for the 
twelve months Immediately succeeding 
the effective date. Duke Power pro¬ 
poses an effective date of March 20. 
1978. 

According to Duke Power copies of 
this filing were mailed to the town of 
Huntersville and the North Carolina 
Utilities Commission. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
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Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE.. 
Washington. D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protest should be filed on or 
before March 13. 1978. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-5358 Filed 2-28-78; 8:45 ami 


[ 6740-02 

[Docket No. ER78-2221 

DUKE POWER CO. 

Supplement to Electric Power Controct 

February 24, 1978. 

Take notice that Duke Power Co. 
(Duke Power) tendered for filing on 
February 21, 1978, a supplement to 
the Company’s Electric Power Con¬ 
tract with Piedmont Electric Member¬ 
ship Corp. Duke Powder states that this 
contract is on file with the Commis¬ 
sion and has been designated Duke 
Power Co. Rate Schedule FPC No. 138. 

Duke Power further states that the 
Company’s contract supplement, made 
at the request of the customer and 
with agreement obtained from the cus¬ 
tomer. provides for the following in¬ 
creases in designated demand: Deliv¬ 
ery Point No. 4. from 2.100 KW to 
3,000 KW. 

Duke Power indicates that this sup¬ 
plement also includes an estimate of 
sales and revenue for twelve months 
immediately preceding and for the 
twelve months immediately succeeding 
the effective date. Duke Power pro¬ 
poses an effective date of March 20, 
1978. 

According to Duke Power copies of 
this filing were mailed to Piedmont 
and the North Carolina Utilities Com¬ 
mission. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE.. 
Washington. D.C. 20426. in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions of protests should be filed on or 
before march 13. 1978. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Prot¬ 
estants parties to the proceeding. Any 


person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 78-5359 Filed 2-28-78; 8:45 ami 


[ 6740 - 02 ] 

[Docket No. ER76-658] 

IOWA POWER A LIGHT CO. 

Notke of Compliance Filing 

February 24, 1978. 

Take notice that Iowa Power & 
Light Co., on February 16, 1978, ten¬ 
dered for filing revised tariff sheets in 
compliance with the Commission’s 
Order Approving Settlement Agree¬ 
ment, issued October 26, 1977, in the 
above-noted docket. 

Any person desiring to be heard or 
to protest said filing should file a pro¬ 
test with the Federal Energy Regula¬ 
tory Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426. in 
accordance with sections 1.8 and 1.10 
of the Commission's Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such protests should be filed on or 
before March 10. 1978. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make the 
Protestants parties to the proceeding. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-5360 Filed 2-28-78; 8:45 am) 


[ 6740 - 02 ] 

JERSEY CENTRAL POWER A LIGHT CO. 

[Docket No. ER76-813) 

Notice of Filing 

February 24, 1978. 

Take notice that Jersey Central 
Power & Light Co. (Jersey), by letter 
dated February 6, 1978, tendered for 
filing, pursuant to the Commission’s 
order of October 25, 1977, schedules 
indicating the amounts Jersey has re¬ 
funded to its wholesale customers. 
Jersey indicates that a copy of the 
schedules has been sent to the New 
Jersey Board of Public Utility Com¬ 
missioners. 

Any person desiring to be heard or 
to protest said filing should file a pro¬ 
test with the Federal Energy Regula¬ 
tory Commission. 825 North Capitol 
Street. NE., Washington. D.C. 20426, 
in accordance with sections 1.8 and 
1.10 of the Commission’s rules of prac¬ 
tice and procedure (18 CFR 1.8 and 


1.10). All such petitions or protests 
should be filed on or before March 10. 
1978. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but 
will not serve to make protestants par¬ 
ties to the proceeding. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 78-5361 Filed 2-28-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. ER78-206] 

MISSISSIPPI POWER A LIGHT CO. 

Notice of Propoted Agreement 

February 23. 1978. 

Take notice that Mississippi Power 
& Light Co. (MP&L) on February 3, 
1978 tendered for filing a letter agree¬ 
ment dated December 13. 1978, be¬ 
tween Tennessee Valley Authority 
(TVA) and MP&L indicates that the 
Agreement provides for MP&L to sell 
during the period of December 10. 
1977 through December 24, 1977, 500 
mW of capacity with associated energy 
as scheduled by TVA according to 
TVA’s needs. MP&L states that this 
assistance is being provided from the 
reserves available to MP&L and is sub¬ 
ject to immediate recall in the event 
such energy is needed by MP&L’s cus¬ 
tomers. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with sections'1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8 and 1.10). All such 
petitions or protests should be filed on 
or before March 6, 1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-5362 Filed 2-28-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. ER76-21U 

MOUNT CARMEL PUBLIC UTILITY CO. 

Notice of Providing Judge’* Certification of 
Settlement Agreement to the Com million 

February 23, 1978. 
Take notice that on February 10, 
1978, Presiding Administrative Law 
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Judge William L. Ellis certified to the 
Commission pursuant to section 1.18 
of the rules of practice and procedure, 
a “Stipulation and Agreement" ex¬ 
ecuted by Mount Carmel Public Util¬ 
ity Co. and the village of Allendale, 
Ill., resolving all issues in dispute in 
this proceeding. 

Any person desiring to be heard or 
to protest said filing should file a pro¬ 
test with the Federal Energy Regula¬ 
tory Commission, 825 North Capitol 
Street NE., Washington. D.C. 20426, in 
accordance with section 1.8 and 1.10 of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before March 10, 1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
Protestants parties to the proceeding. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 78-5363 Filed 2-28-78; 8:45 ami 


[ 6740 - 02 ] 

(Docket No. CP78-119) 

NORTHWEST PIPELINE CORP. 

Amendment to Application 

February 22, 1978. 

Take notice that on February 15. 
1978, Northwest Pipeline Corp. (Appli¬ 
cant) P.O. Box 1526. Salt Lake City, 
Utah 84110, filed in Docket No. CP78- 
119 an amendment to its application 
filed in the instant docket pursuant to 
section 7(c) of the Natural Gas Act so 
as to provide for the implementation 
of two agreements dated January 26, 
1978. between Applicant and Western 
Transmission Co. (Western), all as 
more fully set forth in the amendment 
on file with the Commission and open 
to public inspection. 

It is indicated that on December 14, 
1977, Applicant filed an application in 
the instant docket requesting, inter 
alia, authorization to transport natu¬ 
ral gas for the account of Michigan 
Wisconsin Pipeline Co. and the ex¬ 
change of natural gas with Colorado 
Interstate Gas Co. (CIG). Applicant 
states that the application was predi¬ 
cated in part upon Western agreeing 
to transport certain volumes of natu¬ 
ral gas available to Applicant from the 
Creston Nose Area of Carbon County, 
Wyo.. and that prior to and at the 
time of the filing by Applicant, Appli¬ 
cant and Western has been unable to 
agree to the terms and conditions ap¬ 
plicable to a transportation service to 
be provided Applicant by Western. Ac¬ 
cordingly, Applicant asserts that it 


was considering alternate routes to 
transport the Creston Nose gas to CIG 
for exchange by displacement. One 
such alternate route considered was 
for Applicant to construct a line ap- 
priximately due North from the Cres¬ 
ton Nose Area to the facilities of CIG 
approximately 11 miles north of the 
most northerly well currently dedi¬ 
cated to the project in the Creston 
Nose Area, it is stated. Applicant indi¬ 
cates that the aforementioned alterna¬ 
tive would have parallelled the facili¬ 
ties of Western for the entire 11 miles 
and would have been located approxi¬ 
mately 2 miles west of the facilities of 
Western. 

The application states that after be- 
comming aware of the possible alter¬ 
native contemplated by Applicant, 
Western, on September 6, 1977, filed a 
complaint pursuant to § 1.6 of the 
Commission’s rules of practice and 
procedure (18 CFR 1.6) and therein 
made allegations relative to Appli¬ 
cant’s violating certain provisions of 
the Natural Gas Act and the Commis¬ 
sion’s Regulations thereunder. The ap¬ 
plication further states that Western 
concluded its complaint by requesting 
that the Commission institute a pro¬ 
ceeding in which Applicant would be 
required to show cause why the acts 
alleged by Western were not in viola¬ 
tion of the Natural Gas Act and the 
Commission's regulations thereunder. 

It is indicated that the Western’s 
complaint was assigned Docket No. CP 
77-611, and that on September 20. 
1977, a copy of the complaint was 
served on Applicant. Applicant indi¬ 
cates that on October 11, 1977. it filed 
its answer to the complaint of West¬ 
ern. rebutting the allegation of West¬ 
ern and requesting the dismissal of the 
proceeding in CP 77-611 or an immedi¬ 
ate resolution of the dispute. Appli¬ 
cant further indicates that on Novem¬ 
ber 9, 1977, it filed its motion for expe¬ 
dited resolution of the proceedings in 
Docket No. CP77-611. It is stated that 
Western, on or about November 15. 
1977, filed its answer to Applicant’s 
motion of November 9, 1977, and that 
on December 22. 1977, Applicant filed 
its motion to consolidate proceedings 
and request for expedited prehearing 
conference. 

Applicant states that it and Western 
have recently entered into two agree- 
'ments which have resolved the differ¬ 
ences between the two parties and 
which render the proceedings in 
CP77-611 moot. Applicant indicates 
that Western would submit to the 
Commission a motion requesting the 
withdrawal of the complaint filed in 
Docket No. CP77-611. and that Appli¬ 
cant would file its answer in support 
of Western’s motion at the appropri¬ 
ate time. 

It is stated that the two agreements 
entered into between Applicant and 
Western are as follows: 


A. A gas transportation agreement 
dated January 26, 1978. whereby West¬ 
ern has agreed to transport certain 
supplies of natural gas which Appli¬ 
cant has available in the Creston Nose 
Area of Carbon County. Wyo., 
through Western’s facilities for deliv¬ 
ery to CIG and 

B. An agreement dated January 26. 
1978, which provides that Western 
would have the option to purchase the 
east-west portion of Trunk A as re¬ 
flected in Figure 2 of 4 of Exhibit F to 
the original application filed herein 
and on Exhibit B to the agreement 
dated January 26. 1978. The agree¬ 
ment dated January 26, 1978, also pro¬ 
vides that should Applicant be re¬ 
quired to install compression on the 
Creston Nose Gathering System, such 
compression, to the extent possible, 
would be located at the intersection of 
Western’s transmission line and the 
east-west portion of Trunk A and pro¬ 
vides further that Western would have 
the right to purchase such compres¬ 
sion within three years from the date 
of installation. 

Applicant states that pursuant to 
the gas transportation agreement, it 
would gather the volumes of natural 
gas available to it in the Creston Nose 
Area and deliver such volumes to 
Western at a proposed point of inter¬ 
connection between the facilities of 
Western and Applicant in Carbon 
County. Wyo. Applicant further states 
that the volumes of gas so received by 
Western from Applicant would be 
commingled with other volumes in 
Western’s pipeline and equivalent vol¬ 
umes adjusted for heating value would 
be delivered to CIG for Applicant’s ac¬ 
count at a point of interconnection be¬ 
tween the facilies of Western and CIG 
in Sweetwater County. Wyo. The vol¬ 
umes of natural gas so delivered to 
CIG by Western for the account of 
Applicant would be redelivered to Ap¬ 
plicant through the operation of that 
certain gas purchase, transportation 
and exchange agreement dated April 
1. 1976, as amended November 28. 
1977. it is said. It is stated that the 
ageeement dated April 1. 1976, consti¬ 
tutes CIG’s and Applicant’s FERC spe¬ 
cial rate schedules X-59 and X-26. re¬ 
spectively. 

The application states that Western 
proposes to charge Applicant for the 
transportation service contemplated 
herein a charge per Mcf equal to the 
differential rate set forth in Western’s 
gas cost and Western’s selling price, 
which present rate is 12.2 cents per 
Mcf. 

Applicant states that its proposal as 
originally filed herein has not 
changed, as it was acknowledged 
therein that utilizing the existing 
transmission capacity of Western to 
transport the Creston Nose volumes to 
the facilities of CIG was a possible 
route to take. 
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Any person desiring to be heard or 
to make any protest with reference to 
said amendment should on or before 
March 16, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion's rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. All persons who have 
heretofore filed need hot file again. 

Kenneth F. Plumb, 
Secretary , 

[FR Doc. 78-5378 Filed 2-28-78; 8:45 am] 


[ 6740 - 02 ] 

(Docket No. ER78-219] 

PENNSYLVANIA-NEW JERSEY-MARYLAND 
INTERCONNECTION 

Notice of Proposed Revised Schedule 

February 23, 1978. 

Take notice that on February 16. 
1978, the Pennsylvania-New Jersey- 
Maryland Interconnection (composed 
of Public Service Electric and Gas Co., 
Philadelphia Electric Co., Pennsylva¬ 
nia Power Sc Light Co., Baltimore Gas 
Sc Electric Co.. Jersey Central Power 
Sc Light Co., Metropolitan Edison Co., 
Pennsylvania Electric Co. and Poto¬ 
mac Electric Power Co., hereinafter 
collectively refereed to as PJM) ten¬ 
dered for filing a revised schedule 8.03 
to the Interconnection Agreement be¬ 
tween Cleveland Electric Illuminating 
Co. (CEI) and PJM dated September 
30. 1965. 

PJM indicates that, for the purpose 
of conserving energy resources either 
party to the agreement may arrange 
to obtain conservation energy from 
the other. PJM further indicates that 
when supplied, the charge for conser¬ 
vation energy generated on the sup¬ 
plying system will be 110 percent of 
the out-of-pocket replacement cost of 
generating the energy, plus a genera¬ 
tion service charge of 3.75 mills per 
kilowatt hour. PJM states that the 
schedule also provides for a transmis¬ 
sion service charge for deliveries of 
conservation energy from systems in¬ 
terconnected with CEI or PJM. 

PJM requests that, because of the 
current uncertainty of fuel supplies 
associated with the coal miners' strike, 
and the possibility that transactions 
will be required imminently under the 


proposed schedule, the Commission 
w'aive its notice requirements and 
allow the proposed schedule to become 
effective February 16, 1978. Its stated 
termination date Is December 31, 1978. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protests with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE.. 
Washington. D.C. 20246, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure. All such petitions or protests 
should be filed on or before March 6, 
1978. protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but 
will not serve to make protestants par¬ 
ties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this 
application are on file with the Com¬ 
mission and are available for public in¬ 
spection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 78-5364 Filed 2-28-78; 8:45 am] 


[ 6740 - 02 ] 

(Docket No. CP78-192] 

SOUTHERN NATURAL GAS CO. 

Notice of Application 

February 24, 1978. 

Take notice that on February 16. 
1978, Southern Natural Gas Co. (Ap¬ 
plicant). P.O. Box 2563, Birmingham, 
Ala. 35202, filed in Docket No. CP78- 
192 an application pursuant to section 
7(b) of the Natural Gas Act for per¬ 
mission and approval to abandon its 
Bayou Mongoulois Gas Lift and Re-de¬ 
livery Meter Station, which are locat¬ 
ed on its 20-inch south section 28 line 
traversing Lake Mongoulois Field. St. 
Martin Parish, La., all as more fully 
set forth in the application on file 
with the Commission and open to 
public inspection. 

Applicant proposes to abandon the 
subject facilities which have been used 
to account for volumes of gas lift gas 
transported in the field for Texaco 
Inc. (Texaco) across Bayou Mongou¬ 
lois. Applicant indicates that it has 
been advised by Texaco that Texaco 
has no further need for the subject fa¬ 
cilities. Applicant states that no ser¬ 
vice is currently being rendered by 
means of the facilities proposed to be 
abandoned. Consequently, Applicant 
requests permission and approval to 
abandon the subject facilities. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
March 20, 1978. file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426. a petition to 
intervene or a protest in accordance 


with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protest filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make 
the protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accor¬ 
dance with the Commission’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdication conferred 
upon the Federal Energy Regulatory 
Commission by sections 7 and 15 of 
the Natural Gas Act and the Commis¬ 
sion’s Rules of Practice and Procedure, 
a hearing will be held without further 
notice before the Commission on this 
application if no petition to Intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that per¬ 
mission and approval for the proposed 
abandonment are required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, It 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 78-5365 Filed 2-28-78; 8:45 am] 


[ 6740 - 02 ] 

(Docket No. ER78-224] 

TUCSON GAS 4 ELECTRIC CO. . 

Notice of Filing of Power ond Energy Soles 
Agreement 

February 24,1978 

Take notice that Tucson Gas Sc Elec¬ 
tric Co. (TGE) on February 14, 1978 
tendered lor filing a Powder and 
Energy Sales Agreement (the Agree¬ 
ment) dated February 3, 1978 between 
TGE and Platte River Power Author¬ 
ity (Platte River). Copies of the filing 
were served upon Platte River on Feb¬ 
ruary 14, 1978, according to TGE. 

TGE indicates that the purpose of 
this Agreement is to establish terms 
and conditions between the parties rel¬ 
ative to the delivery by TGE of firm 
capacity and associated energy as 
scheduled by Platte River. 

Any person desiring to be heard or 
to make application with reference to 
said Agreement should file a petition 
to intervene or protest with the Feder¬ 
al Energy Regulatory Commission, 825 
North Capitol Street NE.. Washing- 
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ton, D.C. 20426, in accordance with 
sections 1.8 and 1.10 of the Commis¬ 
sion 's Ru les of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
March 10. 1978. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this Agreement are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-5366 Filed 2-28-78; 8:45 ami 


[ 6740 - 02 ] 

(Docket No. CP78-19I] 

TRUNKLINE GAS CO. 

Application 

February 22. 1978. 

Take notice that on February 15. 
1978. Trunkline Gas Co. (Applicant), 
P.O. Box 1642 Houston. Tex. 77001, 
filed in Docket No. CP78-191 an appli¬ 
cation pursuant to section 7(c) of the 
Natural Gas Act for a certificate of 
public convenience and necessity au¬ 
thorizing the construction and oper¬ 
ation of approximately 8.4 miles of 24- 
inch pipeline loop in Jefferson Davis 
and Calcasieu Parishes, La., and the 
operation of approximately 23.8 miles 
of 30-inch pipeline loop to be con¬ 
structed in Calcasieu, Jefferson Davis, 
and Beauregard Parishes, La., pursu¬ 
ant to authorization granted in Docket 
No. CP74-140, all as more fully set 
forth in the application on file with 
the Commission and open to public in¬ 
spection. 

Applicant requests authorization to 
construct and operate approximately 
8.4 miles of 24-inch pipeline loop on its 
existing Lakeside lateral in Jefferson 
Davis and Calcasieu Parishes, La., at 
an estimated total cost of $2,993,000, 
which cost Applicant would finance 
from funds on hand, and from short¬ 
term bank borrowings. Applicant also 
requests authorization to operate as a 
supply line a portion of the faculties 
previously authorized for construction 
in CP74-140 in connection with Trunk¬ 
line's LNG project at Lake Charles, 
La., namely approximately 23.8 miles 
of 30-inch pipeline loop from Appli¬ 
cant's mainline faculties at Longville, 
La. (Station 48), to a point of connec¬ 
tion with the 8.4 miles of 24-inch pipe¬ 
line above described. Applicant indi¬ 
cates that it plans to construct this 
portion of such 30-inch loop during 
the summer of 1978 in conjunction 
with the 24-inch loop, so as to elimi¬ 
nate a bottleneck In Applicant's exist¬ 
ing supply system from offshore and 


Southern Louisiana. The two contig¬ 
uous sections of pipeline would com¬ 
plete the looping of Applicant's facili¬ 
ties from Lakeside to Longville, La., it 
is stated. 

The application states that only the 
above described portion of the 30-inch 
pipeline authorized in Docket No. 
CP74-140 is presently needed, and the 
remainder of the certificated pipeline, 
consisting of 22 miles of 30-inch line to 
the LNG plant itself, would be con¬ 
structed at the appropriate time to be 
in service for the LNG project of 
which it is a part. It is indicated that 
the proposed faculties are necessary to 
ensure that the additional supplies 
avaUable to Applicant and others 
would be available for the 1978-79 
winter heating season. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
March 17, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion's Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission wiU be considered by 
it in determining the appropriate 
action to be taken but wUl not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion's Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission's 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 78-5379 Filed 2-28-78; 8:45 ami 


[ 6740 - 02 ] 

(Docket No. ER78-221) 

UNION ELECTRIC CO. 

Notic# of Proposed Revised Service Schedules 

February 24. 1978. 

Take notice that on February 21, 
1978. Union Electric Co. (Union) ten¬ 
dered for filing a Second Amendment 
and revised Schedules II and IV to the 
Interchange Agreement dated July 30, 
1968 between Union and Iowa-Illinois 
Gas Sc Electric Co. 

Union indicates that said agreement 
adds system Participation Power to 
the classifications of power and energy 
available under the Interchange 
Agreement between the parties and 
provides for revisions in certain rates 
under said Interchange Agreement. 

Union proposes an effective date 30 
days from the date of filing. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE.. 
Washington. D.C. 20426, in accordance 
with the Commission's Rule s of Prac¬ 
tice and Procedure (18 CFR 1.8, 1.10). 
All such petitions or protests should 
be filed on or before March 13, 1978. 
Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on 
file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 78-5367 Filed 2-28-78; 8:45 ami 


[ 6740 - 02 ] 

(Project No. 2817) 

VIGILANTE ELECTRIC COOPERATIVE, INC 
Application for Preliminary Permit 

February 24,1978. 

Public notice is hereby given that an 
application for preliminary permit was 
filed on September 22, 1977. under the 
Federal Power Act (16 U.S.C. 791a- 
825r) by Vigilante Electric Cooperat¬ 
ive, Inc. (applicant) (correspondence 
to: Mr. Wilbur L. Anderson. General 
Manager. Vigilante Electric Cooperat¬ 
ive, Inc., 225 East Bannack Street, 
Dillon, Mont. 59725), for the proposed 
Broadwater-Missouri project No. 2817. 
The proposed project would be located 
on the Missouri River, in Broadwater 
County, Mont., near the cities of 
Toston and Townsend. The Missouri 
River is a navigable waterway of the 
United States. 

Applicant proposes to develop a hy¬ 
droelectric facility in conjunction with 
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an existing 378-foot-long concrete dam 
which is presently used for irrigation 
purposes. The proposed project would 
utilize the existing conservation pool. 
Although subject to modification, the 
proposed project would also consist of: 
(1)A powerhouse to be located near 
the dam spillway and adjacent to the 
existing irrigation canal outlet at the 
right abutment of the dam; (2) an 
intake structure; (3) two fixed-blade, 
horizontal bulb-type turbines to be op¬ 
erated at a normal head of 33 feet; (4) 
two 5,500 kW generators; (5) a substa¬ 
tion and switchyard to be located adja¬ 
cent to the new powerhouse; and (6) a 
2-mile-long transmission line from the 
proposed facility to applicant’s exist¬ 
ing transmission line system. Appli¬ 
cant also proposes to install radial 
gates to replace the planks now in use 
at the dam. 

The power developed by the pro¬ 
posed project would be utilized by ap¬ 
plicant to assist in meeting its present 
and future load requirements. 

A preliminary permit does not au¬ 
thorize the construction of a project. 
A permit, if issued, gives the permittee 
during the period of the permit the 
right of priority of application for li¬ 
cense while the permittee undertakes 
the necessary studies and examina¬ 
tions to determine the engineering and 
economic feasibility of the proposed 
project, the market for the power, and 
all other necessary information for in¬ 
clusion in an application for a license. 

Any person desiring to be heard or 
to make protest with reference to said 
application should, on or before May 
9, 1978, file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the require¬ 
ments of the Commission ’s ru les of 
practice and procedure (18 CFR 1.8 or 
1.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken, but will not serve to make the 
Protestants parties to a proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules. 

The application is on file with the 
Commission and is available for in¬ 
spection. 

The public should take further 
notice that on October 1. 1977, pursu¬ 
ant to the provisions of the Depart¬ 
ment of Energy Organization Act 
(DOE Act), Pub. L. 95-91, 91 Stat. 565 
(August 4, 1977), and Executive Order 
No. 12009, 42 FR 46267 (September 15, 
1977). the Federal Power Commission 
ceased to exist and its functions and 
regulatory responsibilities w r ere trans¬ 
ferred to the Secretary of Energy and 
the Fed eral E nergy Regulatory Com¬ 
mission (FERC) which, as an indepen¬ 


dent commission within the Depart¬ 
ment of Energy, was activated on Oc¬ 
tober 1, 1977. 

The "savings provisions” of section 
705(b) of the DOE Act provide that 
proceedings pending before the Feder¬ 
al Power Commission on the date the 
DOE Act takes effect shall not be af¬ 
fected, and that orders shall be issued 
in such proceedings as if the DOE Act 
had not been enacted. All such pro¬ 
ceedings shall be continued, and fur¬ 
ther actions shall be taken by the ap¬ 
propriate component of DOE now re¬ 
sponsible for the functions under the 
DOE Act and regulations promulgated 
thereunder. The functions which are 
the subject of these proceedings were 
specifically transferred to the FERC 
by section 402(a)(1) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1, 1977, by the Secretary of 
Energy and the FERC entitled 
"Transfer of Proceedings to the Secre¬ 
tary of Energy and the FERC” 10 
CFR-, Provided , That this proceed¬ 

ing would be continued before the 
FERC. The FERC takes action in this 
proceeding in accordance with the 
above mentioned authorities. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 78-5368 Filed 2-28-78; 8:45 am] 


[ 6560 . 01 ] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL-861-8; OPP-00068) 

FEDERAL INSECTICIDE, FUNGICIDE, AND RO- 
DENTICIDE AO SCIENTIFIC ADVISORY 
PANEL 

Meeting 

AGENCY: Office of Pesticide Pro¬ 
grams, Environmental Protection 
Agency (EPA) 

ACTION: Notice of open meeting 

SUMMARY: There will be a two-day 
meeting of the Federal Insecticide, 
Fungicide, and Rodenticide Act 
(FIFRA) Scientific Advisory Panel 
from 9:30 a.m. to 4:30 p.m. daily on 
Friday. March 17 and Saturday, 
March 18, 1978. The meeting will be 
held in the Department of Pathology 
Conference Room, School of Medicine, 
University of California, San Francis¬ 
co, Calif., and will be open to the 
public. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. H. Wade Fowler, Jr., Executive 
Secretary, FIFRA Scientific Adviso¬ 
ry Panel, Office of Pesticide Pro¬ 
grams (WH-566), Room 803, Crystal 
Mall, Building 2, 1921 Jefferson 
Davis Highway. Arlington, Va., tele¬ 
phone 703-557-7560. 

SUPPLEMENTARY INFORMATION: 
In accordance with section 25(d) of the 


amended FIFRA, the Scientific Advi¬ 
sory Panel will comment on the 
impact on health and the environment 
of regulatory actions under sections 
6(b) and 25 (a) prior to implementa¬ 
tion. The purpose of this meeting is to 
discuss the following topics: 

1. Review of Proposed Rulemaking 
on Optional Procedures for Classifica¬ 
tion of Pesticide Uses by Regulations 
(Phase II); 

2. Review of epidemiological data re¬ 
quired for assessment of hazards to 
farmworkers re-entering fields treated 
with pesticides. 

Because of limited seating capacity, 
any member of the public wishing to 
attend or submit a paper should con¬ 
tact Dr. H. Wade Fowler, Jr., at the 
address or phone listed above. Inter¬ 
ested persons are permitted to file 
written statements before or after the 
meeting, and may upon advance notice 
to the Executive Secretary, present 
oral statements to the extent that 
time permits. Written or oral state¬ 
ments will be taken into consideration 
by the Panel in formulating comments 
or in deciding to waive comments. Per¬ 
sons desirous of making oral state¬ 
ments must notify the Executive Sec¬ 
retary and submit 10 copies of a sum¬ 
mary no later than March 14. 1978. 

Individuals who wish to file written 
statements are advised to submit 10 
copies of statements to the Executive 
Secretary in a timely manner to 
ensure appropriate consideration by 
the Panel. 

Dated: February 23, 1978. 

Edwin L. Johnson. 

Deputy Assistant Administrator 
for Pesticide Programs . 

[FR Doc. 78-5424 Filed 2-28-78. 8:45 am] 
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MONSANTO CO. 

Itsuanca of Experimental Use Permit 

The Environmental Protection 
Agency (EPA) has issued an experi¬ 
mental use permit to the following ap¬ 
plicant. Such permit is in accordance 
with, and subject to, the provisions of 
40 CFR Part 172, which defines EPA 
procedures with respect to the use of 
pesticides for experimental purposes. 

No. 524-EUP-24. Monsanto Co., St. Louis, 
Mo. 63166. This experimental use permit 
allows the use of 2.060 pounds of the her¬ 
bicide Glyphosate on cotton and soybeans 
to evaluate control of various weeds. A 
total of 2,060 acres is Involved; the pro¬ 
gram Is authorized only in the States of 
Alabama. Arizona, Arkansas, California, 
Delaware, Georgia, Illinois, Indiana, Iowa, 
Kansas. Kentucky. Louisiana, Maryland. 
Mississippi. Missouri. Nebraska. New 
Mexico. North Carolina, Ohio, Oklahoma. 
South Carolina, Tennessee. Texas, and 
Virginia. The experimental use permit is 
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effective from January 17. 1978 to Janu¬ 
ary 17. 1979. Temporary tolerances for re¬ 
sidues of the active ingredient in or on 
cotton forage, cottonseed, soybean grain, 
forage, and hay. liver, kidney of cattle, 
goats, hogs, horses, poultry, and sheep, 
and a food additive regulation for residues 
of the active ingredient In soybean hulls 
have been established. 

Interested parties wishing to review 
the experimental use permit are re¬ 
ferred to Room E-315, Registration 
Division (WH-567), Office of Pesticide 
Programs. EPA. 401 M Street SW., 
Washington. D.C. 20460. It is suggest¬ 
ed that such interested persons call 
202-755-4851 before visiting the EPA 
Headquarters Office, so that the ap¬ 
propriate permit may be made conve¬ 
niently available for review purposes. 
This file will be available for inspec¬ 
tion from 8:30 a.m. to 4 p.m. Monday 
through Friday. 

(Section 5 of the Federal Insecticide. Fungi¬ 
cide. and Rodentlcide Act (FIFRA). as 
amended (86 Stat. 973; 89 Stat. 751: 7 U.S.C. 
136(a) et seq.).) 

Dated: February 22. 1978. 

Douglas D. Campt. 

Acting Director, 
Registration Division. 
(FR Doc. 78-5280 Filed 2-28-78; 8:45 am) 
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CFRL 861-6; OPP 301421 

PESTICIOE PROGRAMS 

Receipt of Applications To Ragiitar Pesticide 

Products Containing New Active Ingredients 

Applications have been submitted to 
the Environmental Protection Agency 
(EPA) to register pesticide products 
containing an active ingredient which 
has not been included in any previous¬ 
ly registered pesticide products. Appli¬ 
cations were made pursuant to the 
provisions of the Federal Insecticide, 
Fungacide, and Rodenticide Act 
(FIFRA), as amended (86 Stat. 973, 89 
Stat. 751; 7 UJS.C. 136(a) et seq.), and 
the regulations thereunder (40 CFR 
162.6(b)(6)). Notice of receipt of these 
applications does not indicate a deci¬ 
sion by the Agency on the applica¬ 
tions. 

Interested persons are invited to 
submit written comments on these ap¬ 
plications to the Federal Register Sec¬ 
tion. Technical Services Division (WH- 
569). Office of Pesticide Programs. En¬ 
vironmental Protection Agency, Room 
401. Blast Tower. 401 M Street SW.. 
Washington D.C. 20460. Three copies 
of the comments should be submitted 
to facilitate the work of the Agency 
and others interested in inspecting 
them. The comments must be received 
on or before March 31. 1978 and 
should bear & notation indicating the 
EPA File Symbol number of the appli¬ 
cation to which the comments pertain. 


Comments received within the speci¬ 
fied time period will be considered 
before a final decision is made with re¬ 
spect to the pending application. Com¬ 
ments received after the specified time 
period will be considered only to the 
extent possible without delaying pro¬ 
cessing of the application. Specific 
questions concerning these applica¬ 
tions and the data submitted should 
be directed to the Product Manager 
(PM) 17. Registration Division (WH- 
567). Office of Pesticide Programs, at 
the above address or by telephone at 
area code 202-426-9425. The labels fur¬ 
nished by FMC Corp., as well as writ¬ 
ten comments filed pursuant to this 
notice, will be available for public in¬ 
spection in the office of the Federal 
Register Section from 8:30 a.m. to 4 
p.m. Monday through Friday. 

Notice of approval or denial of the 
applications to register pesticide prod¬ 
ucts listed will be announced in the 
Federal Register. Except for such 
material protected by Section 10 of 
FIFRA, the test data and other infor¬ 
mation submitted in support of regis¬ 
tration as well as other scientific infor¬ 
mation deemed relevant to the regis¬ 
tration decision shall be made avail¬ 
able after approval pursuant to section 
3(c)(2) of FIFRA. The procedures for 
requesting such data will be given in 
the Federal Register if an application 
is approved. 

Dated: February 21. 1978. 

Douglas D. Campt. 

Acting Director . 

Registration Division. 
(FR Doc. 78-5281 Filed 2-28-78; 8:45 ami 

Application s Received 

EPA File Symbol 279-GNRG. PMC Corp.. 
Agricultural Chemical Division, 2000 
Market Street, Philadelphia. Pa. 19103. 
Pounce Technical. Active Ingredient; Per- 
methrin. (.3 phenoxyphenyl) methyl (±> cis 
• Irans - 3 - ( 2,2dichloroethenyl)-2,2-di - 
methyl-cyclopropanecarboxylate 92.0 per¬ 
cent. Application proposes that this prod¬ 
uct be used as an insecticide for formulat¬ 
ing use only. 

EPA File Symbol 279-GNRU. FMC Corp.. 
Agricultural Chemical Division, 2000 
Market Street, Philadelphia. Pa. 19103. 
Pounce 3.2 EC. Active Ingredient: Per- 
methrin. 13-phenoxyphenyl) methyl (±) cis 
- trans - 3 - t2 t 2dichloroethenyl)2.2-di - 
methyl cyclcpropanecarboxylate 38.4 per¬ 
cent. Application proposes that this prod¬ 
uct be classified for restricted use as an in¬ 
secticide for aerial or ground application 
to cotton against bollworm. tobacco bud- 
worm. boll weevil, pink bollworm. cotton 
leaf perforator and lygus. 
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(FRL 861-7; OPP-30141] 

PESTICIDE PROGRAMS 

Receipt of Applications To Register Pesticide 
Products Containing New Active Ingredients 

Applications have been submitted 
to the Environmental Protection 


Agency (EPA) to register pesticide 
products containing active ingredients 
which have not been included in any 
previously registered pesticide prod¬ 
ucts. Applications were made pursuant 
to the provisions of the Federal Insec¬ 
ticide. Fungicide, and Rodenticide Act 
(FIFRA), as amended (86 Stat. 973, 89 
Stat. 751; 7 U.S.C. 136(a) et seq.), and 
the regulations thereunder (40 CFR 
162.6(b)(6)). Notice of receipt of these 
applications does not indicate a deci¬ 
sion by the Agency on the applica¬ 
tions. 

Interested persons are invited to 
submit written comments on any ap¬ 
plications referred to in this notice to 
the Federal Register Section, Techni¬ 
cal Services Division (WH-569). Office 
of Pesticide Programs. EPA, Room 
401, East Tower, 401 M Street SW.. 
Washington, D.C. 20460. Three copies 
of the comments should be submitted 
to facilitate the work of the Agency 
and of others interested in inspecting 
them. The comments must be received 
on or before March 31, 1978 and 
should bear a notation Indicating the 
EPA File Symbol number of the appli¬ 
cation to which the comments pertain. 
Comments received within the speci¬ 
fied time period will be considered 
before a final decision is made with re¬ 
spect to the pending applications. 
Comments received after the specified 
time period will be considered only to 
the extent possible without delaying 
processing of the application. 

Specific questions concerning these 
applications and the data submitted 
should be directed to the Product 
Managers (PM), Registration Division 
(WH-567). Office of Pesticide Pro¬ 
grams. at the above address or appro¬ 
priate phone number listed below. The 
labels furnished by each applicant as 
well as all written comments filed pur¬ 
suant to this notice, will be available 
for public inspection in the office of 
the Federal Register Section from 8:30 
a.m. to 4 p.m. Monday through Friday. 

Notice of approval or denial of the 
applications to register pesticide prod¬ 
ucts listed will be announced in the 
Federal Register. Except for such 
material protected by Section 10 of 
FIFRA. the test data and other infor¬ 
mation submitted in support of regis¬ 
tration as well as other scientific infor¬ 
mation deemed relevant to the regis¬ 
tration decision shall be made avail¬ 
able after approval pursuant to section 
3(c)(2) of the Freedom of Information 
Act. The procedures for requesting 
such data will be given in the Federal 
Register if an application is approved. 

Dated: February 21. 1978. 

Douglas D. Campt, 
Acting Director: 

Registration Diinsion. 

r 

Applications Received 

EPA File Symbol 35980-R. Atlantic and Pa¬ 
cific Research Inc.. P.O. Box 14366. North 
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Palm Beach. Fla. 33408. SM-3. Active In¬ 
gredients: Cytokinin-like activity equiv¬ 
alent to 100 ppm Kinetin .0001 percent. 
Application proposes that this product be 
classified for general use as a growth regu¬ 
lator on oranges. PM25 202-428-2632. 

EPA File Symbol 201-GTI. Shell Chemical 
Co., Suite 200. 1025 Connecticut Avenue 
NW., Washington. D.C. 20036. ACCEL. 
Active Ingredients: N-iphenylmethyD-9-ite- 
trahydro-2H-pyran-2-yl)-9H-Purin-6-amine 
1.3 percent. Application proposes that this 
product be classified for general use on 
roses, carnations, and mums in green¬ 
houses. PM25 202-426-2632. 

CFR Doc. 78-5282 Filed 2-28-78; 8:45 am] 
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STATE OF SOUTH CAROLINA 

Approval of State Plan for Certification of 

Commercial and Private Applicators of Re¬ 
stricted Use Pesticide* 

Section 4(a)(2) of the Federal Insec¬ 
ticide, Fungicide, and Rodenticide Act 
(FIFRA), as amended (86 Stat. 973; 7 
U.S.C. 136 et seq.), and the implement¬ 
ing regulations of 40 CFR Part 171, re¬ 
quire each State desiring to certify ap¬ 
plicators to submit a plan to EPA for 
its certification program. Any State 
certification program under this sec¬ 
tion shall be maintained in accordance 
with the State Plan approved under 
this section. 

On October 28, 1975, notice was pub¬ 
lished in the Federal Register (40 FR 
50122) of the intent of the Regional 
Administrator, EPA, Region IV. to ap¬ 
prove, on a contingent basis, the 
South Carolina State Plan for Certifi¬ 
cation of Commercial and Private Ap¬ 
plicators of Restricted Use Pesticides. 
Contingent approval was requested by 
the State of South Carolina, of the 
South Carolina Pesticide Control Act 
enacted June 4. 1975. Complete copies 
of the South Carolina State Plan were 
made available for public inspection at 
the Agency’s Region IV Office in At¬ 
lanta, at the Office of the Division of 
Regulatory and Public Service Pro¬ 
grams, Clemson University. Clemson, 
South Carolina, and at the Agency’s 
Technical Services Division, Federal 
Register Section, Office of Pesticide 
Programs, EPA Headquarters, Wash¬ 
ington, D.C. 

Contingent approval of the Plan was 
granted pending promulgation of final 
regulations for the enforcement of the 
South Carolina Act. Notice of contin¬ 
gent approval was published in the 
Federal Register on January 6, 1976 
(41 FR 1125). 

Final regulations for the enforce¬ 
ment of the South Carolina Pesticide 
Control Act were published in the 
South Carolina State Register on De¬ 
cember 12, 1977, and became effective 
upon publication. Therefore, it has 
been determined that the South Caro¬ 


lina State Plan will satisfy the require¬ 
ments of Section 4(a)(2) of the amend¬ 
ed FIFRA and 40 CFR Part 171. 

The South Carolina Plan will remain 
available for public inspection at the 
Division of Regulatory and Public Ser¬ 
vice Programs, Clemson University, 
Clemson, S.C. 29631. 

Effective Date 

Pursuant to Section 4(d) of the Ad¬ 
ministrative Procedure Act, 5 U.S.C. 
553(d), the Agency finds that there is 
good cause for providing that the ap¬ 
proval granted herein to the South 
Carolina Plan shall be effective upon 
signature of this notice. 

Accordingly, this approval shall 
become effective immediately. 

Dated: February 6, 1978. 

John A. Little, 

Deputy Regional Administrator, 
Region IV. 

[FR Doc. 78-5279 Filed 2-28-78; 8:45 ami 
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FEDERAL COMMUNICATIONS 
COMMISSION 

[Report No. 1-438) 

COMMON CARRIER SERVICES INFORMATION 

International and Satellite Radio Application* 

Accepted for Filing 

BY THE CHIEF. COMMON CARRI¬ 
ER BUREAU. 

February 21, 1978. 
The Applications listed herein have 
been found, upon initial review, to be 
acceptable for filing. The Commission 
reserves the right to return any of 
these applications if, upon further ex¬ 
amination, it is determined they are 
defective and not in conformance with 
the Commission’s rules, regulations 
and its policies. Final action will not 
be taken on any of these applications 
earlier than 31 days following the date 
of this notice. Section 309(d)(1). 

Federal Communications 
Commission. 

William J. Tricarico, 

Secretary. 

Satellite Communications Services 

MD, 297-CSG-R-78 Communications Sat¬ 
ellite Corp. (WA27), Clarksburg, MD. Re¬ 
newal of Station License (Developmental) 
from February 15, 1978 to February 15, 
1979. 

AL. 312-DSE-P/L-78 TV Cable Co., of An¬ 
dalusia. Inc., Andalusia, AL Authority to 
construct, own, and operate a Domestic 
Communications Satellite Receive-Only 
Earth Station at this location. Lat. 
31*18*45" N.. Long. 86*31 45" W. Rec. Freq. 
3700-4200MHz. Emission 36000F9., with a 
6-meter antenna. 

VA, 313-DSE-P/L-78 The Christian Broad¬ 
casting Network, Inc., Virginia Beach. VA. 
Authority to construct, own, and operate a 
Domestic Communications Satellite Re¬ 
ceive-Only Earth Station at this location. 
Lat. 36*48 07" N., Long. 76*11*40" W. Rec. 
Freq. 3700-4200MHZ. Emission 36000F9., 
with a 10-meter antenna. 


MN, 314-DSE-P/L-78 American Television 
& Communications Corp., Mankoto. MN. 
Authority to construct, own. and operate a 
Domestic Communications Satellite Re- 
celve-Only Earth Station at this location. 
Lat. 44*10 24" N.. Long. 93*57 04" W. Rec. 
Freq. 3700-4200MHz. Emission 36000F9.. 
with a 5-meter antenna. 

MI, 315-DSE-P/L-78 Gerity Broadcasting 
Co., Essexville, MI. Authority to con¬ 
struct, own, and operate a Domestic Com¬ 
munications Satellite Receive-Only Earth 
Station at this location. Lat. 43*36*53" W., 
Long. 83*50*37" W. Rec. Freq. 3700- 
4200MHz. Emission 36000F9., with a 4.5- 
meter antenna. 

FL, 316-DSE-M/L-78 North Lauderdale 
Cablevision, Inc. (WE56), North Lauder¬ 
dale, FL. Modification of License to 
permit share use in the Earth Station. 

TX, 320-DSE-P/L-78 Valley Cable TV. 
Inc., Brownsville. TX. Authority to con¬ 
struct. own, and operate a Domestic Com¬ 
munications Satellite Receive-Only Earth 
Station at this location. Lat. 25*57*16" N., 
Long. 97*30*58' W. Rec. Freq. 3700- 
4200MHz. Emission 36000F9.. with a 6- 
meter antenna. 

TX. 321-DSE-P/L-78 Valley Cable TV, 
Inc., Weslaco, TX. Authority to construct, 
own, and operate a Domestic Communica¬ 
tions Satellite Receive-Only Earth Station 
at this location. Lat. 26*08* 10" N., Long. 
97*57*29*' W. Rec. Freq. 3700-4200MHZ. 
Emission 36000F9., with a 4.3-meter anten¬ 
na. 

TX, 322-DSE-P/L-78 Valley Cable TV. 
Inc., Harlingen. TX. Authority to con¬ 
struct, own, and operate a Domestic Com¬ 
munications Satellite Receive-Only Earth 
Station at this location. Lat. 26*10*06" N., 
Long. 97*41*36" W. Rec. Freq. 3700- 
4200MHz. Emission 36000F9.. with a 6- 
meter antenna. 

TX, 323-DSE-P/L-78 Valley Cable TV. 
Inc., Raymondvllle, TX. Authority to con¬ 
struct, own, and operate a Domestic Com¬ 
munications Satellite Receive-Only Earth 
Station at this location. Lat. 26*25*42" N., 
Long. 97*47*10" W. Rec. Freq. 3700- 
4200MHz. Emission 36000F9., with a 6- 
meter antenna. 

CA. 324-DSE-P/L-78 Sammons Communi¬ 
cations Inc., Stanislaus County, CA. Au¬ 
thority to construct, own, and operate a 
Domestic Communications Satellite Re¬ 
ceive-Only Earth Station at this location. 
Lat. 37*27*55" N.. Long. 120*54*59'* W. Rec. 
Freq. 3700-4200MHZ. Emission 36000F9., 
with a 4.5-meter antenna. 

MI. 325-DSE-P/L-78 Muskegon Cable TV 
Co., Norton Shores. MI. Authority to con¬ 
struct, own, and operate a Domestic Com¬ 
munications Satellite Receive-Only Earth 
Station at this location. Lat. 43*12*07" N., 
Long. 86T541" W. Rec. Freq. 3700- 
4200MHz. Emission 36000F9., with a 4.5- 
meter antenna. 

IL 326-DSE-P/L-78 Central Cable 

System, Inc., Clinton, IL Authority to 
construct, own. and operate a Domestic 
Communications Satellite Receive-Only 
Earth Station at this location. Lat. 
40°09*45*' N., Long. 88*56*45** W. Rec. Freq. 
3700-4200MHz. Emission 36000F9., with a 
5-meter antenna. 

MA, 327-DSE-P/L-78 Nantucket Cablevi¬ 
sion Corp., Nantucket, MA. Authority to 
construct, own. and operate a Domestic 
Communications Satellite Receive-Only 
Earth Station at this location. Lat. 
41*16*50*' N.. Long. 70*10*10* W. Rec. Freq. 
3700-4200MHZ. Emission 36000F9., with a 
5-meter antenna. 
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AR. 328-DSE-P/L-78 Twin Lakes Televi¬ 
sion Co., Berryville. AR. Authority to con¬ 
struct, own. and operate a Domestic Com¬ 
munications Satellite Receive-Only Earth 
Station at this location. Lat. 36*2258 N., 
Long. 93 33 32 W Rec. Freq. 3700- 
4200MHz. Emission 36000F9., with a 5- 
meter antenna. 

NM. 329-DSE-P/L-78 Las Cruces TV 
Cable. Las Cruces. NM. Authority to con¬ 
struct. own, and operate a Domestic Com¬ 
munications Satellite Receive-Only Earth 
Station at this location. Lat. 32*17 49' N., 
Long. 106*46 42 W. Rec. Freq. 3700- 
4200MHz. Emission 36000F9., with a 4.5- 
meter antenna. 

IA. 330-DSE-P/L-78 Greater Algona Cable 
TV. Inc., Algona, LA. Authority to con¬ 
struct, own, and operate a Domestic Com¬ 
munications Satellite Receive-Only Earth 
Station at this location. Lat. 43 e 04 05 ’ N., 
Long. 94*1219' W. Rec. Freq. 3700- 
4200MHz. Emission 36000F9.. with a 5- 
meter antenna. 

IA. 331-DSE-P/L-78 Greater Huinboldt- 
Dakota City Cable TV. Inc., Humboldt. 
I A. Authority to construct, own, and oper¬ 
ate a Domestic Communications Satellite 
Receive-Only Earth Station at this loca¬ 
tion. Lat. 42*42 23 N.. Long. 94*12 19 W. 
Rec. Freq. 3700-4200MHZ. Emission 
36000F9.. with a 5-meter antenna. 

WY. 332-DSE P/L-78 New Castle Cable 
TV. Inc.. Elk Mountain. WY. Authority to 
construct, own. and operate a Domestic 
Communications Satellite Receive-Only 
Earth Station at this location. Lat. 
43 43 42 N . Long. 104 0257' W. Rec. 
Freq. 3700-4200MHz. Emission 36000F9., 
with a 4.5-meter antenna. 

[FR Doc. 78-5396 Filed 2-28-78; 8:45 am] 
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FEDERAL HOME LOAN BANK BOARD 

FEDERAL SAVINGS AND LOAN INSURANCE 
CORPORATION 

Publication of Accounting Bulletin IA-5 

February 17. 1978. 

AGENCY: Federal Home Loan Bank 
Board. 

ACTION: Publication of bulletin. 

SUMMARY: This bulletin provides 
guidance to institutions whose ac¬ 
counts are insured by the Federal Sav¬ 
ings and Loan Insurance Corporation, 
and service corporations and joint ven¬ 
tures of such institutions, with respect 
to audits by internal auditors. The 
substance of the information con¬ 
tained herein was available in a prede¬ 
cessor bulletin issued on May 23. 1967. 
now superseded; the present reformu¬ 
lation is necessary for updating and 
revision, as described below. 

EFFECTIVE DATE: January 1, 1978. 

FOR FURTHER INFORMATION. 
CONTACT: 

Gerald P. Weintraub of the Office of 
Examinations and Supervision, Fed¬ 
eral Home Loan Bank Board. 1700 G 
Street NW„ Washington, D.C. 20552. 
telephone 377-6539. 


SUPPLEMENTARY INFORMATION: 
Section 563.17-1 of the regulations for 
the Federal Savings and Loan Insur¬ 
ance Corporation (12 CFR 563.17-1) 
mandates that each insured institu¬ 
tion be audited at least annually in a 
manner satisfactory to the Corpora¬ 
tion. Policy Statement 571.2 (12 CFR 
571.2) provides that this audit require¬ 
ment may be satisfied by means of an 
audit by a public accountant or inter¬ 
nal auditor, and prescribes that audi¬ 
tors comply with such additional re¬ 
quirements as may be issued by the 
Board’s Office of Examinations and 
Supervision. Bulletin PA-7a (reissued 
at 42 FR 29962-4: June 10. 1977) sets 
forth the Office’s policy with respect 
to audits of insured institutions by in¬ 
dependent public accountants. Guide¬ 
lines for internal auditors were simi¬ 
larly established by Bulletin IA-4 on 
May 23, 1967. 

Since its adoption, Bulletin IA-4 has 
become outdated and would have re¬ 
quired substantial revision to comport 
with regulatory changes and other de¬ 
velopments of the last ten years; 
therefore, Bulletin IA-5 was developed 
instead. 

In addition to a change of format, 
the major differences between the old 
and new guidelines are as follows: 

1. Bulletin IA-4 set forth detailed 
auditing procedures concerning all 
facets of an institution’s operations: 
Bulletin IA-5 recognizes the impracti- 
cality of specifying in advance the 
range and scope that may be appropri¬ 
ate for an auditor’s review and directs 
the internal auditor to use generally 
accepted auditing standards, supple¬ 
mented by certain appropriate mini¬ 
mum scope procedures. 

2. With respect to the qualifications 
of an internal auditor. Bulletin IA-5 
specifies familiarity with all applicable 
publications which pertain to the 
review^. Including periodic releases of 
the Financial Managers Society for 
Savings Institutions, Inc., and the 
American Institute of Certified Public 
Accountants. Bulletin IA-4 made no 
mention of the auditor’s continuing re- 
sponsiblity to remain aw'are of current 
auditing developments. 

3. Bulletin IA-4 provided for an 
audit of transactions originating 
within each 6-month period; Bulletin 
IA-5 recognizes the growing complex¬ 
ities of the savings and loan business 
and permits various test checks to be 
performed on an annual basis. 

4. Bulletin IA-5 clarifies that all 
audit procedures and the review of in¬ 
ternal controls are fully applicable to 
accounting records maintained on 
automated equipment and refers to 
applicable Bank Board and American 
Institute of Certified Public Accoun¬ 
tants policy statements. 

5. Bulletin IA-5 incorporates the fi¬ 
nancial statement requirement set 
forth in Insurance Regulations 563.17- 


1(a)(2) and 563.45: Bulletin IA-4 was 
adopted prior to the publication of 
these requirements. 

6. Bulletin IA-5 is applicable to 
audits of service corporations which 
were not in existence when Bulletin 
IA-4 was adopted. 

7. Part Two of Bulletin IA-4, per¬ 
taining to “Modifications of Examina¬ 
tion Procedures.’* was not included in 
Bulletin IA-5 because it is obsolete 
and incompatible with present exami¬ 
nation procedures. 

Bulletin IA-5: Audits op Insured Institu¬ 
tions. Service Corporations, and Joint 

Ventures by Internal Auditors 

This Bulletin supplements the Federal 
Savings and Loan Insurance Corporation’s 
Statement of Policy (§571.2 of the Rules 
and Regulations for Insurance of Accounts) 
with respect to audits by internal auditors. 
Internal auditors must meet all applicable 
requirements of such Statement as well as 
all requirements set out in this Bulletin. 

i. applicable auditing standards 

As a minimum, Internal auditors must use 
generally accepted auditing standards. The 
internal auditor shall be familiar with appli¬ 
cable publications of the Financial Manag¬ 
ers Society for Savings Institutions, Inc. 
(FMS), and of the American Institute of 
Certified Public Accountants (AICPA), in¬ 
cluding the “Internal Auditors Manual for 
Savings Institutions,” (FMS): the industry 
audit guide. "Audits of Savings and Loan 
Associations.” (AICPA); “Statements on Au¬ 
diting Standards,” (AICPA); and subsequent 
SAS releases promulgated periodically by 
the AICPA. 

ii. audit period 

The term “audit period” refers to the 
period of time between "audit dates.” The 
period should be twelve (12) calendar 
months and may not be changed without 
approval of the District Director-Examina¬ 
tions. 

HI. AUDIT DATE 

The term“audit date" refers to the AS OF 
date for annual audit reports to the District 
Director-Examinations. The audit date 
should coincide with a month-end date. 
Nothing said herein should be construed as 
prohibiting the commencement of audit 
work on an unannounced basis or as prohib¬ 
iting continuous audit programs. 

IV. SCOPE OF AUDIT 

A. General requirements. The Internal 
auditor shall be familiar with the statutes, 
rules and regulations (Federal and State) 
under which the Institution being audited 
operates, and with its charter and bylaw 
provisions. 

The audit should Incorporate the neces¬ 
sary procedures to satisfy the internal audi¬ 
tor that there is compliance with the appli¬ 
cable regulations that relate to accounting 
matters and accordingly may affect the In¬ 
stitution’s financial position or results of op¬ 
erations. 

In instances where the internal auditor 
anticipates any material potential loss in 
the assets of the institution or a serious vio¬ 
lation of any Federal or applicable State 
regulation, the circumstances should be dis¬ 
cussed with the District Director-Examina- 
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tions as soon as the audit work which dis¬ 
closed the situation is completed. 

Nothing In this Bulletin shall be con¬ 
strued to Imply authority for the omission 
of any procedure which internal auditors 
would ordinarily employ in the course of an 
audit made for the purpose of making a 
statement as to the accuracy of financial re¬ 
ports. 

Any of the procedures referred to herein 
with respect to the review of internal con¬ 
trols or audit procedures are fully applica¬ 
ble to accounting records maintained on 
automated equipment. The internal auditor 
shall be familiar with appropriate publica¬ 
tions in this area as may be issued from 
time to time by the Federal Home Loan 
Bank Board. OES. FMS. or AICPA, includ¬ 
ing Bulletin PA-7-1 and "Audits of Service 
Center Produced Records” (AICPA, 1974). 

B. Board of Directors' resolution. As of 
the effective date of this Bulletin (for exist¬ 
ing internal audit programs) and/or at the 
time of commencing a new internal audit 
program, the board of directors of the insti¬ 
tution and. where applicable, the board of 
directors of each service corporation, shall 
furnish the District Director-Examinations 
with a copy of the minutes of the directors' 
meeting at which a resolution providing for 
the following was adopted: 

1. That the internal audit shall be per¬ 
formed to the satisfaction of the District Di¬ 
rector-Examinations. 

2. That the internal auditor is indepen¬ 
dent of all association operating and man¬ 
agement personnel, that the auditor shall 
have access to all records of the association 
without prior notice wherever they may be 
and that the auditor shall report to the in¬ 
stitution's board of directors (or audit com¬ 
mittee thereof) any denial of access to such 
record by any officer or employee. 

3. That the internal auditor shall make 
available, if requested by the District Direc¬ 
tor-Examinations, completed audit work 
programs and related audit workpapers, and 
shall render. If requested, a letter report to 
the District Director-Examinations indicat¬ 
ing specific auditing procedures performed 
and the results thereof. 

4. That the internal auditor shall perform 
specific auditing procedures In instances 
when the District Director-Examinations 
has issued written instructions to the inter¬ 
nal auditor. These specific procedures may 
be in addition to those customarily per¬ 
formed by an internal auditor In accom¬ 
plishing the audit program. The Internal 
auditor may communicate to the board of 
directors (or audit committee thereof) and 
approprtate management officials, any spe¬ 
cific Instructions received from the District 
Director-Examinations, If in the judgment 
of the auditor, such communication should 
be made. 

5. That the Internal auditor shall meet at 
least annually with either the Institution’s 
and/or service corporation's full board of di¬ 
rectors or a duly elected or appointed audit 
committee of the board of directors. The 
purpose of the meeting would encompass a 
discussion of written reports which set forth 
the scope and results of work accomplished 
since the preceding meeting (Including the 
annual report to the District Director-Ex¬ 
aminations) along with recommendations 
and corrective actions taken by operating 
personnel. In connection with the meeting 
at which the annual report is discussed, the 
directors shall promptly file a letter with 
the District Director-Examinations acknowl¬ 
edging the meeting and setting forth action 


to be taken with respect to any deficiencies 
noted in the audit report. 

6. That the Internal auditor shall, upon 
discovering an apparent defalcation or being 
informed of such a matter, determine that 
the institution has Immediately notified the 
District Director-Examinations in writing of 
the apparent defalcation. If the institution 
did not make such notification, the Internal 
auditor shall immediately notify the Dis¬ 
trict Director-Examinations and the board 
of directors of such defalcation. 

Additionally, for new internal audits, the 
resolution shall confirm the items required 
by section 571.2(cXl)(li) of the Policy State¬ 
ment. 

C. Review of the system of internal con- 
troL The internal auditor has the responsi¬ 
bility to review and evaluate the adequacy 
of the institution's system of Internal con¬ 
trol in establishing the scope of his audit 
tests. Prior to any review, the Internal audi¬ 
tor should be familiar with the chapters on 
internal control contained in the "Internal 
Auditors Manual for Savings Institutions” 
published by the FMS. 

At this time, the FHLBB has not attempt¬ 
ed to devise a standard list of Internal con¬ 
trols which should be adopted by all savings 
and loan institutions and their subsidiaries. 
It is the responsibility of the internal audi¬ 
tor to develop a comprehensive control 
quest ionnaire as part of his review of the In¬ 
ternal controls. 

In conjunction with and In the rendering 
of the annual report (see Part V of this Bul¬ 
letin), the internal auditor shall disclose any 
material weaknesses in the Institution's 
system of internal controls and shall include 
recommendations for strengthening con¬ 
trols in the areas of such weaknesses, to¬ 
gether with corrective actions taken by the 
Institution's management or operating per¬ 
sonnel. 

The internal auditor must review and test 
the written descriptions of the Institution’s 
systems of internal controls for the major 
areas of activity. The internal auditor is 
cautioned not to accept management's state¬ 
ments regarding controls In existence. The 
auditor should determine through observa¬ 
tion. inquiry and tests of transactions that 
such controls are operative. Workpapers 
must Indicate the methodology and the re¬ 
sults of the tests. Any deficiences noted by 
the internal auditor must be reported to 
management and the board of directors and 
appropriate follow-up action must be taken. 

As a minimum, matters regarding physical 
and accounting controls In the following 
areas of an institution's operations should 
be reviewed and tested (such list is not de¬ 
signed nor intended to supplant the internal 
auditor’s Judgment): Cash—Cash balances 
(on hand and In banks): Cash receipts (In¬ 
cluding payments on loans, deposits and in¬ 
vestments); Cash disbursements (including 
withdrawals, lending, and expenses): Con¬ 
signment items (travelers checks, savings 
bonds, etc.). Marketable securities and other 
investments. Loans—Lending policies and 
procedures: Documents; Delinquencies; In¬ 
terest income and accrual computations; 
Unique controls required by specific types 
of loans. Real estate owned (acquired for in¬ 
vestment and/or through foreclosure or in 
lieu thereof). Property. Other assets and de¬ 
ferred charges. Savings accounts—Inactive 
accounts; Passbooks and certificates; Open¬ 
ing; Closing; Interest expense and accrual 
computations. Borrowed money. Advances 
by borrowers for taxes and Insurance. Other 
liabilities and deferred credits. Net worth 


and/or retained earnings accounts. Review 
of operations. 

D. Confirmation of loans and savings ac¬ 
counts. The audit must Include satisfactory 
confirmation of loans and savings accounts 
by direct correspondence. The internal audi¬ 
tor shall determine the extent of confirma¬ 
tion that in the auditor's Judgment is neces¬ 
sary. The internal auditor's workpapers 
shall clearly disclose the number and per¬ 
cent, by both number and dollar amount, of 
loans and savings accounts confirmed. The 
workpapers must also disclose the type of 
confirmation used (l.e., positive or negative) 
and the basis used to select accounts for 
confirmation. If statistical sampling is used 
as the basis for selecting accounts, the work- 
papers must also disclose the method used 
and the confidence level achieved. 

The internal auditor shall Include in the 
periodic reports to the board of directors of 
the institution, and in the annual report to 
the District Director-Examinations, any ma¬ 
terial exceptions to confirmation requests 
that are not satisfactorily reconciled. 

E. Inspection of loan documents. The in¬ 
ternal auditor has the responsibility to de¬ 
termine the extent that documents support¬ 
ing loans made and purchased, prior and 
subsequent to the date of the previous audit 
report, are to be inspected. The auditor’s 
workpapers shall clearly disclose the per¬ 
cent of the number of new loan files exam¬ 
ined to the number originated in the cur¬ 
rent audit period. In addition, the working 
papers must disclose the number and per¬ 
cent of files examined applicable to previous 
audit periods to the total number of loans 
outstanding as of the end of the audit 
period. The workpapers shall also disclose 
the basis used to select loan accounts for 
documents inspection and the specific docu¬ 
ments inspected for each loan. 

The internal auditor shall include in the 
periodic reports to the board of directors of 
the institution, and in the annual report to 
the District Director-Examinations, any ma¬ 
terial exception noted In the loan docu¬ 
ments examined that are not satisfactorily 
resolved. 

F. Loans and participations sold or pur¬ 
chased. The internal auditor has the respon¬ 
sibility to determine the extent of audit 
tests to be performed on loans and partici¬ 
pations sold or purchased. The audit work- 
papers shall clearly indicate the extent of 
audit procedures performed and conclusions 
reached. 

Audit procedures shall Include confirma¬ 
tion of significant balances of loans or par¬ 
ticipations sold or purchased and the signifi¬ 
cant terms of the purchase or sale agree¬ 
ment with the purchaser or seller. 

For loans or participations purchased, the 
internal auditor’s workpapers shall clearly 
disclose the methods used to determine the 
adequacy of auditing procedures with re¬ 
spect to loans serviced by others. Such pro¬ 
cedures shall include, as appropriate, ob¬ 
taining letters from the servicing organiza¬ 
tion's public accountant and/or internal 
auditor confirming the extent to which 
their examination included confirmation of 
such loans, examination of related docu¬ 
ment files and determination of the accura¬ 
cy of dillnquency reports to the purchaser, 
and the results of such audit tests. 

G. Review of adequacy of valuation 
allowances. Particular care should be exer¬ 
cised in determining the need for and the 
adequacy of valuation allowances. The in¬ 
ternal auditor shall consider the need for 
obtaining appraisals by Independent, profes- 
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sional appraisers. The internal auditor shall 
discuss with the District Director-Examina¬ 
tions any proposed independent appraisal 
program prior to proceeding with such a 
program. 

H. Personnel The internal auditor shall 
endeavor to avoid the use of operating per¬ 
sonnel in the performance of the audit. 
However, if it Is necessary to use such per¬ 
sonnel, they should be closely supervised. 
Operating personnel must not be used to 
audit the records of the department to 
which they are assigned or the work for 
which they are responsible. 

V. ANNUAL AUDIT REPORT TO THE DISTRICT 
DIRECTOR-EXAMINATIONS 

An annual report of the Internal audit 
must be prepared as of the audit date. The 
report should contain an outline of the 
scope and results of the work accomplished, 
along with the internal auditor's findings 
and recommendations, and the corrective 
actions taken by the institution. 

The annual report must contain a sum¬ 
mary of all matters of material substance 
contained in any reports to the institution's 
board of directors (or audit committee) 
since the preceding annual report. 

The annual report shall contain a state¬ 
ment to the effect that the internal auditor 
has reviewed all annual and semiannual re¬ 
ports submitted to the Federal Home Loan 
Bank Board by the insured institution or 
service corporation during the audit period, 
and that the reports are accurate and pre¬ 
sent the correct financial condition in accor¬ 
dance with the instructions for the reports. 

The annua] report shall also contain such 
financial statements as will meet the re¬ 
quirements for financial statements con¬ 
tained in Insurance Regulation 563.17- 
1(a)(2) and 563.45 (when applicable). 

The term "annual audit report" refers. In 
addition to the material specifically re¬ 
quired by this section, to the report on in¬ 
ternal control, or to any other special or 
supplemental reports related to the audit or 
the report thereon, but not to the periodic 
reports submitted to the directors If matters 
of material substance contained in the peri¬ 
odic reports are summarized in the annual 
report. 

VI. PILING OF ANNUAL AUDIT REPORTS 

The internal auditor shall file a copy of 
the annual audit report with the District 
Director—Examinations within 90 calendar 
days following the audit date. If the inter¬ 
nal auditor finds that completion of the 
audit and issuance of his report will require 
a period in excess of 90 calendar days from 
the audit date, an extension of time from 
the District Director—Examinations should 
be requested in writing, providing the rea¬ 
sons for such delay. Unwarranted delay in 
completion of the audit or report thereon 
may be a basis for rejection of the internal 
audit by the District Director-Examina¬ 
tions. 

VII. CHANGE OF INTERNAL AUDITOR 

If the board of directors, by appropriate 
resolution, terminates an internal auditor, 
the institution must notify the District Di¬ 
rector-Examinations In writing (with a 
copy to the terminated auditor) within 15 
days folowing such termination. Such notifi¬ 
cation must indicate the reason for the ter¬ 
mination and must state whether in the 
past 24 months there were any disagree¬ 
ments with the internal auditor on any 
matter of auditing principles or practices. 


w f hich disagreements if not resolved to the 
satisfaction of the internal auditor would 
have caused the auditor to make reference 
in the annual audit report to the subject 
matter of the disagreement. The board of 
directors shall request the terminated audi¬ 
tor to furnish a letter to the District Direc¬ 
tor-Examinations stating whether there is 
agreement with the statements contained in 
the letter of the institution and, if not, stat¬ 
ing the respects in which there is disagree¬ 
ment. 

A new internal auditor should be named 
within sixty days of the termination of an 
internal auditor. Action of the board of di¬ 
rectors as provided by section IV.B of this 
bulletin shall be accomplished. 

VIII. OTHER REQUIREMENTS 

The internal auditor shall not rely upon 
the performance of an examination by the 
Federal Home Loan Bank Board's Office of 
Examinations and Supervision, or report 
based thereon, to diminish his responsibility 
with respect to an audit of an insured insti¬ 
tution or service corporation or subsidiary 
thereof. 

This bulletin becomes effective for audit 
years beginning after December 31. 1977 
and supersedes all previous IA bulletins 
issued by this Office. Inquiries and requests 
for Information regarding matters covered 
by this Bulletin or Statement of Policy 
571.2 should be directed to the District Di¬ 
rector-Examinations for the Federal Home 
Loan Bank District in which the home 
office of an insured institution is located. 

William Sprague, 
Director, Office of 
Examinations and Supervision. 

(Secs. 402. 403, 407. 48 Stat. 1256, 1257, 1260. 
as amended; 12 UJS.C. 1725, 1726. 1730; 
Reorg. Plan No. 3 of 1947, 12 FR 4981, 3 
CFR, 1943-48 comp., p. 1071.) 

By the Federal Home Loan Bank 
Board. 

Ronald A. Snider, 
Assistant Secretary. 

CFR Doc. 78-5382 Filed 2-28-78; 8:45 am] 


[ 6730 - 01 ] 

FEDERAL MARITIME COMMISSION 

AMERICAN EXPORT DIVISION OF FARRELL 
Notice of Substitution 

The Federal Maritime Commission 
has been notified by counsel for Far¬ 
rell Lines Inc. that American Export 
Lines, Inc. will be merged into Farrell 
Lines Inc. on or about March 28, 1978; 
and that thereafter American Export 
will be operated by Farrell Lines as 
"American Export Division of Far¬ 
rell." As a result of this merger, Far¬ 
rell Lines Inc. will succeed by oper¬ 
ation of law to the rights and liabil¬ 
ities of American Export Lines, Inc., 
Including the rights and liabilities 
under the respective approved section 
15 Agreements to which American 
Export Lines, Inc. is presently a party. 
Accordingly, the records of the Feder¬ 
al Maritime Commission concerning 
approved agreements to which Ameri¬ 
can Export is presently a party will be 


changed, effective the date of the 
merger, to substitute the name of 
"American Export Division of Far¬ 
rell, 0 as a participating carrier, in 
place of American Export. In addition, 
the conference and ratemaking agree¬ 
ments to which American Export is 
presently a party are obligated to 
notify the Commission that they have 
also changed their records according¬ 
ly. The following is a list of the agree¬ 
ments involved: 


Conference and rate agreements 


17 

8210 

9522-B 

2840 

8220 

9522-C 

5660 

8420 

9548 

5850 

8558 

9577 

7100 

8S50 

9615 

7670 

9214 

9982 

7690 

9238 

9984 

7770 

9239 

10117 

8040 

9461 

10155 

8050 

9522-A 

10261 

Other than conference and 

rate agreements 

9623 

10267 

80846 

9627 

10305 

9735 

9705 

9481 

9905 

10270 

9990 

10030 

9972 

10148 

10051 

9981 

10149 

10118 

10050 

80432 

10254 

10203 

80646 

9233 

10138 

80744 


Terminal agreements 

T-2901 

T-2903 

T-2891 


Dated: February 23, 1978. 

Francis C. Hurney, 
Secretary. 

[FR Doc. 78-5295 Filed 2-28-78; 8:45 am] 


[ 6730 - 01 ] 

[Independent Ocean Freight Fowarder 
License No. 1490R) 

AVERY 8 TAYLOR IMPORT-EXPORT SERVICES, 
INC 

Order of Revocation 

On February 18, 1978, Avery & 
Taylor Import-Export Services. Inc., 
voluntarily surrendered its Indepen¬ 
dent Ocean Freight Forwarder License 
No. 1490R for revocation. 

By virtue of authority vested in me 
by the Federal Maritime Commission 
as set forth in Manual of Orders, Com¬ 
mission Order No. 201.1 (Revised), 
§ 5.01(c), dated August 8. 1977: 

It is ordered, That Independent 
Ocean Freight Forwarder License No. 
1490R issued to Avery Taylor 
Import-Export Services. Inc., be and is 
hereby revoked effective February 18. 
1978 without prejudice to reapply for 
a license in the future. 

It is further ordered. That a copy of 
this Order be published in the Federal 
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Register and served upon Avery & 
Taylor Import-Export Services. Inc., 

Leroy P. Puller, 
Director, Bureau of 
Certification and Licensing. 
(PR Doc. 78-5292 Piled 2-28-78; 8:45 am] 


[ 6730 - 01 ] 

CERTIFICATES of financial responsibility 
(OIL POLLUTION) 

Cartlficatas Usuad 

Notice is hereby given that the fol¬ 
lowing vessel owners and/or operators 
have established evidence of financial 
responsibility, with respect to the ves¬ 
sels indicated, as required by Section 
311(p)(l) of the Federal Water Pollu¬ 
tion Control Act. and have been issued 
Federal Maritime Commission Certifi¬ 
cates of Financial Responsibility (Oil 
Pollution) pursuant to Part 542 of 
Title 46 CFR. 

Certificate 

No. 


01087. 
01106. 


01323... 

01428.... 

01613.... 

01877.... 

02194 .... 

02274 — 

02418... 

02458.... 

02877.... 

03004.- 
03727 — 
04447.... 

04562.... 

04564 

04652.- 

05040.... 
05537.... 

05577 

06478_ 

06510— 


07743. 
08131. 


08234 — 

08473... 
09098... 
10227 M. 

10254 — 

10405.. . 

10896.. . 

12041.. . 
12145 — 

12586.. . 

12631.. . 
12620 ... 

12727.. . 


Owner/operator and vessels 
Dampskihssclskabet Torm A/S: Torn 
Herdis. 

N.V. Stoomvaart-MaatschapplJ Ooetzec: 
Winsum. 

Manchester Liners Ltd.: Seatrain Tren¬ 
ton. 

Ocean Transport A Trading Ltd.: Men- 
estheus. 

... Reardon Smith Line Ltd.: Welsh City. 

... C&rbocoke Socleta Dl Navigazione SPA: 

Luigi Lagrange, Solaro. 

~ Compagnie Generate Maritime: Gau¬ 
guin. 

... AJbts Ardua Socleta Di Navigazione: Vo¬ 
luntas. 

- Side rm or S.P.A.: Perseus. 

- The China Navigation Co. Ltd.: Coral 

Chief. 

- Nippon Yuaen Kabushikl Kalsha: Jingu 

Maru, Waka take Maru. 

- Rederi Ab 8oya: Traviata. 

-. Continental Oil Co.: Sinclair 8. 

- Wililamette-Western Corp.: Multnomah, 

Wahkiakum. 

- Okada Kalun Kabushikl Kalsha: Grace. 

- Yamashita-Shinnlhon Klsen Kalsha: 

Wakashige Maru. 

~ Astrocielo Companla Navlera &A.: Ath- 
anastos. 

... General Construction Co.: Mukilteo. 

~ Empresa Navegaclon Mamblsa: Jose 
Marti, O'Higgins. 

- Par Eastern Shipping Co.: Pioner Vladi- 

vostoka. 

- Korea Marine Industry Development 

Corp.: Soo Gong 51. 

~ Compagnie Nationale Algerlenne De 
Navigation: Gara Djebilet Tlemcen, 
Medea. 

... Yangmlng Marine Transport Corp.: Ming 
Cheer. Ming Giant, Ming Joy. 

Empresa Naveacion Carlbe: Prtmero De 
Mayo. Puerto De Vita, Comandante 
Vilo Acuna. 

Burmah Oil Tankers Ltd.: Burmah En¬ 
deavour. 

Tokyo Marine Co.. Ltd.: Fujiaki Maru. 
The Boswell Oil Co.: Chem 2. 

Professional Navigation Corp.: Golden 
Grampus. 

H&mbro S.A.: Ramar 

J. A. Retnecke K.G.: Cancima, 

K. O.O. Co.. S.A.: Sea Bird No. 83. 
Ulterwyk Corp.: Miriam. 

Chevron U.S.A. Inc.: Chevron A rise no. 
Amer-Yhtyma Oy: Finn-Amer. 

Hamilton Bros., Inc.: Maray. 

Companla Micacea S.A.: Victoria II. 

8ea Trading Ltd.: Windglow, Etai. 


Certificate 

No. 

Owner/operator and vessels 
12B05...... Compagnie Generale D'Armements Mar* 

itimes: Alpha Mariner. 

13048. Monumental Marine Inc.: Doric Mer¬ 
chant 

13167 —- Map Tankers Inc.: Unicom Derek. 

13168 — Chesterton Corp : AferepAan V. 

13169.. .... Bulkcargo Navigation Corp. Ltd.: Polly. 

13171.. .... International Transport Simoon Incj 

Simoon. 

International Transport Solano Inc.: 
Solano. 

Transocean Martime Transport Inc.: Ori¬ 
ental Endeavour, Oriental Banker. 

A.E. Sorensen A/S: A.E.S. 

Lunden: Charlottes. 

Partredeiiet: Star Eitt: Star Sea. 
Martlambri Companla Navlera 8.A. of 
Panama: Raphaella. 

Seacalf Shipping Corp.: Aiolos. 

Winston Corp.: Winston. 

Partrederiet Tongala: TongaJa. 

Italmare 8.P.A.: Libia Cuomo. 

Oolar Gas Transport. Inc.. Khannur. 
Clausen Singapore Private Ltd.: Codan, 
Inger Clausen. 

Clearwater Navigation S.A.: Hakaia. 
Orange Field Steamship Co. Inc.: Afarl 
Gold 

... Kuwana Kaiun K.K.: Sokai Maru. 

~ Nagashlki Kogyo Kabushikl Kalsha: 
Shinsei Maru. 

... PletAmentos Maritlmos. S.A.: Tarragona, 
... A1 Ain Tanker Co. Inc.: Al Ain. 

... Southern Metals Shipping Ltd.: Dia¬ 
mond 

- Stella Corp.: Corinthiakos. 

... Osprey Dredge and Derrick Co. Inc.: 
Pelican. 

.. Greenpeace Foundation/Save the 
Whales: Ohana Kat 

Sunoco Terminals, Inc.: LOU II, New Or¬ 
leans. 

Keplion International Inc.: Kanuka 
Forest 

Canal Freight Lines Inc.: CC 206, CC 207, 
CC211. 

Trans Seas Cargoes Corp. of Liberia: 
MESS1NIAKI AKTIDA. 

13202 . Partsrederlet FJordaas: Fjordaas. 

13203 . Aeolian Beach Marine. Inc.: EUROSUN. 

13207— K/S Merc Scandia XV: MERCANDIAN 

STAR. 

13208.— K/S Merc Scandia XIV: Mercandian 
Prince. 

Tamaasoa Shipping Co. S.A. Panama: An¬ 
tonios. 

La Sab&nas Shipping Co. S.A.: Ocean 
Lead. 

RederlJ North Pole N.V.: North Pole, 
South Pole. 

13263.. .... Blue Jay Co.: ROBERT L.. TED E. 

13292.. .— Mrs C.J. Dammers: Jan Willem. 

13294. Blue Mast Shipping Co. SA.: Argolikos. 

13304.. .... Reedereigesellschaft MS Planet Henry 

Gerdau KO (O.m.b.h. & Co.): Planet 

13323.. .... Stolt Nomess Inc.: Stoll Nomess. 

13341.. .... Agean Sky Inc.: Blue Peart 

13366.. —. Mar De Plata Co. Navlera 8A. Panama: 

TYansworid Goliath. 

Bowoon Sangsa Co., Ltd.: Bowoon No. 9. 
Westfield Shipping Co. Ltd.: Thames- 
field 

South Continental Tanker Corp., Inc.: 
TTransud II. 

Norfolk Shipping Co. Ltd.: Eastern 
Moon. 

13468. Thoresen International A/S: Torafyord 

Torasund Hai Hing. 

Ever Sunshine Navigation S.A: Silver 
Star. 

Marmlra Companla Navlera SA.: Panta- 
zis Caias. 

Macky De Navegaclon S.A.: Atlantic Al¬ 
batross. 

1/8 Karen Wlnther. Karen Winther. 
Messrs Timber Shipping Inc.: Strathkim. 
Syntagma Shipping Co. S.A.: Ioanna V. 
K.K. Iyo Kos&n: Ryvfin Maru. 

Proteas Maritime Inc.: Singapore Pro¬ 
gress. 

Brittas Bay Shipping Co. Ltd.: Silvergate. 
Oriental Petroleum Carriers, Inc.; 
Energy Transport 


13172.. — 

13173.. ... 

13174_ 

13175.. ... 

13178. 

13177 . 

13178 . 

13179 . 

13183.. ... 

13184. 

13185.. ... 

13186 . 

13187 _ 

13188.. ... 

13189 _ 

13190 . 

13191.. . 

13192.. . 

13193.. . 

13194.. ... 

13195_ 

13196.. ... 

13197.. ... 
13199 — 

13200.. ... 

13201_ 


13209_ 
13211... 


13232... 


13370.. .. 

13428.. .. 


13438.. . 

13444.. . 


13474 M 

13475.. 
13476 « 

13478. 

13483.. 

13488.. 

13491.. 
13495. 

13496. 

13497. 


Certificate 

No. 

Owner/operator and vessels 

13498 . Fairway Shipping Inc.: Fairway. 

13499 . Jermyn Shipping Corp.: Biakh, 

13493. Associated Express Container Services, 

Inc.: Oriental Executiie. 

13500 _ Intercontinental Car Carriers SA.: Presi¬ 

dent 

13501.. .... Panama Hero Shipping S.A.: Hero No. I. 

13502.. .... Dodona Shipping Corp.: Asphalt Mer¬ 

chant 

13503 . Standard Navigazione SPA.: Punta 

Stella. 

13504 . Adelfan Corp.: PHGH. 

13505 ..... Citadel Shipping Co. Ltd.: Anastasia II. 

13506.. ... Kelbum Shipping Corp.: Union Reefer. 
13508 ..... Shinsei Kaiun K.K.: Osaka Reefer. 

13509.. ... Partrederiet WiInina: Wilnina. 

13510.. .... Blgal Shipping Corp.: Cherry Flower. 

13512 . Shipco 2296, Inc.: Keystone Canyon. 

13513 ..... Partrederiet Thor Star Thor Star. 

13514.. ... Nefeli Companla Maritlma S.A. Panama: 

Nikolaos 

13515.. ... Rederiel AF 24. November 1075: Jytte 

Danielsen. 

13516.. Neptune Gamma (PTE). Ltd.: Neptune 

Peridot 

13517— Ace Navigation Co., Ltd.: Huai Traveller. 
13518 — Ace Transportation Co.. Ltd.: Huai Trot¬ 
ter. 

13520— Sar.jl Hara: Nadayoshi Maru No. 10. Na- 
dayoshi Maru No. IS. 

13522_ Cals D Olivo SPA. Dl Navigazione: 

Frigo Harmony. 

13526— Letterman. Ltd.: Nopal Audrey. 

13556. Metropolitan Seaboard Corp.. Mykali II. 

13558. Marcost&r Shipping Corp. S.A. Panama: 

Eihl 

13565_ Lift Off. Inc.: Lift Off. 

13576.. .... Standard Shipping. Inc.: Jaymat Trident 
13580 ...... Kalyo Suisan Kabushikl Kalsha: Kaxyo 

Maru No. I. 

13582.. .... Congelador Mar Tres SA.: Congelador 

Mar Tres. 

13583 . Congelador Mar Uno SA.: Congelador 

Mar Uno. 

13584 — Eastern Petroleum Carriers, Inc.: Energy 

Generation. 

13585 — El Paso Sonatrach Tanker Co.: El Paso 

Sonatrach. 

13586 — El Paso Paul Kayser Tanker Co.: El Paso 

Paul Kayser. 

13587 — Arbyx Diamond Shipping S.A^ Kriti 

Diamond 

13588.. .... Spiliada Maritime Corp. of Liberia: Spi- 

liada. 

13589.. .... Overseas Petroleum Carriers. Incj 

Energy Resource. 

13590— Wljdzicht B. V. Scheepvaart A Handei- 
mij: Eric. 

13592.. .... Dubhe Transport, Inc.: Dubhe. 

13603 — Audley Shipping. Ltd.: Alamo. 

13607—... Gloria Maritime Naveganes SA.: Olean¬ 
der. 

13612.—.. Liberian Cynosure Transports, Inc.: 
World Probity. 

13613—... U.T.G., Inc ..Freedom. 

By the Commission. 

Francis C. Hurney, 

Secretary. 

[FR Doc. 78-5293 Filed 2-28-78; 8:45 am] 


[ 6730 - 01 ] 

CERTIFICATES OF FINANCIAL RESPONSIBILITY 
(OIL POLLUTION) 

Notlca of Cartlfkotas Usuad 

Notice is hereby given that the fol¬ 
lowing vessel owners and/or operators 
have established evidence of financial 
responsibility, with respect to the ves¬ 
sels indicated, as required by section 
311(p)(l) of the Federal Water Pollu¬ 
tion Control Act, and have been issued 
Federal Maritime Commission Certifi¬ 
cates of Financial Responsibility (Oil 
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Pollution) pursuant to Part 542 of 
Title 46 CFR. 

Certificate 

No. Owner/operator and vessels 

01032. The Gralg Shipping Co.. Lid.: Oraigl- 

wyd. 

01123...... Hemisphere Transportation Corp.: Tulsa 

Getty. 

01266.™ Aktieselskabet Omen. 77ior /. 

01428...... Ocean Transport Ac Trading, Ltd.: 

Nestor. Melampus. 

01841.™ Chas. Kura At Co.. Inc.. Meton. 

01866...... Industria Armamento S.P.A. Honestas. 

02128. Morania Oil Tanker Corp.: Storania No. 

0 400. T-30. 

02194...... Compagnie Generale Maritime: Cavelter 

De LaSalle. 

02198. Peninsular Ac Oriental Steam Navigation 

Co.: Stratheden, Strathesk 
02259..... Neste Or Uikku 
02458..... The China Navigation Co.. Ltd.: Nimos. 
02465..... Koch-Eliis Marine Contractors: KE 46. 
KE 47 LEC 5 

02917...... Scherkate Sahami Keschtlranl Melli 

Ary a: Arya Shahab, Ary a Sepehr. 

03314—. Gulf Oil Corp.; American Independence. 

03502. Shlnyet Senpaku K.K. Kinkasan Maru 

03640...... Pan Ocean Bulk Carriers. Ltd.: Pan Dyn¬ 
asty. Pan Crystal. 

03708. Puget Sound Tug <fe Barge Co.: ST-20. 

03866.... M. Smlts: Louise Smite. Ida Smite. 

04081..... Jugoslavenska Ocean.sk a Plovidba, 

Kotor. Kosmaj. 

04114.... Italcarbo Societa Di Navigazione S.P.A.: 
Corallina. 

04163.— Cenac Towing Co.. Inc.: CTCO-197. 
CTCO-198. 

04172— Eklof Marine Corp.: E-17. 

04179— Ory Bros. Marine Service of America. 

Inc.: Fueler No. 3. CBL-302. 

04228..... Compagnie Maritime Beige (Lloyd 
Royal )S.A.: Montcnaken. 

04262.... Eddie Steamship Co.. Ltd.: Concord 
Navigator, Wetlee, Panamas World. 
04357— Nedlloyd Lijnen B.V.: Nedlloyd flout- 
man. 

04398...... Hapa Lloyd Aktiengesellschaft: Duessel- 

dorf Express. 

04437..... Lebeouf Bros. Towing Co.. Inc.: Barbara, 
Boy, Dwight, Ellen, Leslie. 

04564.... Yamashita-Shinnlhon Risen Kaisha: Nl- 
chiyu Maru. 

04803™ Brent Towing Co.. Inc.: Betty Brent, B- 
2124. B-2128, B-2224, B-2324 . B-2424, 
B-2S24. 

04939..... Panocean-Anco. Ltd.: Pass of Balmaha. 
05271..... Com pan ta Chilena De Navegacion Inter* 
ocean lea: Arauco. 

05377.™ Manson Construction Ac Engineering Co. 

and Osberg Construction Co.: BC 46. 
05736..... Flota Cubana De Pesca: Rio Jatibonico, 
Rio Too. 

06063. Belcher Towing Co.: Belcher No. 3S. 

06510.... Compagnie Nationale Algerienne De 
Navigation: Edough, Djurdjura, Beni- 
Saf. Ghazaouel, Tenes. Tin-Hinan, 
Collo, Chelia, Dior/. Hodna, ChercheU, 
Dellys, Ksar El Boukhart 
06729.™ Overseas Containers Ltd.: Table Bay. 
07363..... Martin Fuel Distributors. Inc: AHC 13, 

M. T. 1. 

07743. Uangming Marine Transport Corp.: Ming 

Youth, Ming Young. Ming Challenger, 
Ming Leader. Ming Wisdom. 

07808— Fleet Towing Co.. Inc.: Van H. PowelL 
07874 — Sanmarco Vrontadoa S.A.: Polyxeni. 

08682.™ Kankichi Yukawa: Hosei Maru No. 58. 
08709.™ Bibby Freighters. Ltd.: Dorsetshire. 

08818— Venus Carriers Corp. S.A.: Erica 
09002— Commercial Transport Corp.: N.M.S. No. 

1400, N.M.S. No. 1401. N.M.S. No. 1407, 

N. M.S. No. 1456, N.M.S. No. 1460, 
N.M.S. No. 1463. N.M.S. No. 1466. 

09389..... Triangle Shifting Ac Fleeting Service. 
Inc: TC-20, GDM 264. 

10035 — Crystal Steamship Co. S.A.: Rye Gas. 
10190— Union Gull Marine Co. S.A.: Union 
Osaka. 

10260.™ Hollywood Marine. Inc.: Hollywood 830. 
10433.™ Estonian Shipping Co.: Aleksandra Art- 
jukhina. Jaan Anvelt, Ivan Rusakov. 
Aleksandr Vinokurov, Vera Lebedeva, 
Petr Krasikov, Vasiliy Shelgunov, Nico- 
lay Shvemik, Leninskaja Gvardtja. 


Certificate 

No. Owner/operator and lessels 

10931.. ... Hansung Shipping Co.. Ltd.: Scan Chal¬ 

lenger 

11011.. ... Power Corp. of Canada. Ltd.: Louis R. 

Desmarats. 

11288_ Binion Marine Service. Inc.: TCB 307. 

11369._ P.T. Rig Tenders. Inc.: H-49. 

11372.™ Crowley Maritime International S.A.: 
Active. 

11541— Hancock Shipping Co.. Ltd.: Houston 
Trader 

11614.. ... Chung Gal Ship Management Co.. Ltd.: 

Nada. 

11921. Point Landing Fuel Corp.: PL 101. 

12024 ..... Venezolana De Buques-Venebuques C.A.: 
Ceres I. Guiria. 

12115.. ... Nippon Kyodo Hogei K.K.: Ohtsu Maru. 

Nisshin Maru No. 3. 

12202.™ Atwood OceanJcs International S.A.: Re¬ 
gional Enterprise. 

12374._ Bayard Line (Maldives). Ltd.: Kyuta 

Maru. 

12609— Houssam Shipping Corp. S.A.: Houssam 
B 

12673. M.J Rudolph Corp.. R 12. R 14. 

12682.. .. Technics Aeromarillma S.A.: Southern 

Isle 

13025. Federal Pacific (Liberia). Ltd.: Federal 

Rhine. 

13068. Ocean Ac Gulf Shipping Corpj Triton. 

13084 — The Oliver Transportation Co.: Coen 125. 

13096 — Amherst Shipping Co.. Inc.: Aries. 

13097 .... Mount Ocean Line S.A.: Celta Lily. 
13100.™ Morgan Marine Corp.: WGH-16. 

13101.™ Pacific Sunshine S.A.. Canopy. 

13104 —. Continental (London). Ltd.: Lutetian. 

13127. Slshen Shipping (PTY). Ltd.: Sishen. 

13145. Jay Shreo Shipping Prop. Jay Shree Tea 

Ac Industries. Ltd.: Jay GayatrL 

13156 _ Gemini Transport. Inc.: Torocoba. 

13157 . Trlsc&ntin Shipping S.A.: Oriental 

Fores L 

13158 . Tsushima Unyu K.K.: Shoko Maru 

13159.™ Connaught Shipping S.A.: Great Bris¬ 
bane. 

13160.™ Gloxinia Shipping Corp.: AUakmon 
Light 

13161.. ... Kim Marine Ltd.: SconseL 

13162 . Kirn-Ship Ltd.: Great Point 

13163 . Orpheus Tanker Corp.: World Eulogy. 

13164—. Transload Ac Transport, Inc.: TCB-67, 

TCB-68. REB-1901. REB 1902. 

13165. Josef Roth (Cyprus) Shipping Co. Ltd.: 

Anton Roth, Viktoria Roth. Helene 
Roth. 

13166.. ... Angall Shipping Co, Ltd.: Irenes Sea. 
13170.™ Dumfries Shipping Co. Ltd.: Eastern 

Maid. 

13180.™ San Constantino Compania General De 
Buques S.A. (Panama): EFMAR. 

13191.. ... Fletamentos Maritimos S.A.. Ceuta. 

13198_Sedlhyo Line Ltd.: Blue Akeishl 

13204. University Maritime Ltd:. Thistle Endea¬ 

vour 

13205.™ Afthoros Maritime Corp. Thistle Ven¬ 
ture. 

13253.. .. Jackson Marine Corp. Hustler, Vaga¬ 

bond. 

13254.™ Tug and Marine Operators Ltd.: Teague 
Bay. Turquoise Bay. 

13271—. South Island Shipping Inc.: Energy Vi¬ 
tality. 

13289. Barro Colorado Shipping Co. S.A.: Kciyo. 

13314.. .. Marubeni Maritime Management Inc.: 

Pacific Royal Pacific Master. Pacific 
Peace. 

13318.™ Prudential Transport Corp.: Virginia. 
13328.™ K/S A/S Karmoy Supply Ac Co.: Karmoy 
Boy. 

13350_ Sunny Island Transport Inc.: Juno. 

13362. Galatia Shipping Corp.: San Juan. 

13368—. Sanko Risen (Cayman) Ltd: Neptune 
Leo. 

13388.— Pressos Compania Navlera S.A.: Nicolaos 
Angelakis. 

13390. William Randolph: Little Lil 

13402. Chiles Offshore Ltd.: Texas Star. 

13409.. .. Partrederlet Talisman: Talisman. 

13424—. Nordic Breeze Shipping Ltd.. London: 

Nordic Breeze. 

13425.™ K/S Merc Scandia XVI: Mercandian 
Moon. 

13426.™ Vermala Shipping Enterprises Ltd.: Gay 
Fidelity. 


Certificate 

No. Owner/operator and vessels 

13433.™ Thenal Shipping Corp.. Liberia: Sea 
Lion. 

13435_K/S Royal Viking Sea. Royal Viking Sea. 

13543.™ Tokai Gyogyo Kabushlki Kaisha: Na- 
dayosht Maru No. 5, Nadayoshi Maru 
No. 7. Nadayoshi Maru No. 12. Nadayo¬ 
shi Maru No. 18. Nadayoshi Maru No. 
20 

13545 . Negros Shipping S.A.: Blue Ocean. 

13546 . Kabushlki Kaisha Maruma Uodonya: 

Masu Maru No. 8. 

13547 . Holland America Cruises N V.: Rotter¬ 

dam, Statendam, Pnnsendam. 

13548.. ... Holland Amerlka Lijn N.V.: Veendam, 

Volendam. 

13551.. Deck&hips Ltd.: Steft 

13561 ™. Cherry Point S.A.. Santa Lucia II. 

13562.— Aurora Reederel G.m.b.H. Ac Co. KG. MS 
Maretrader Maretrader 

13567.. .... Third Shipmore Associates: Overseas 

New York. 

13568.. .. Alvenus Shipping Co. Ltd.. Algol 

13569Multan Maritime S.A.: Duke Albatross. 
13570. Mina Co. Ltd.. Minarosa. 

By the Commission. 

Francis C. Hurney, 

Secretary. 

CFR Doc. 78-5294 Filed 2-27-78; 8:45 am) 


[ 6730 - 01 ] 

[Independent Ocean Freight Forwarder 
License No. 105) 

JOSEPH CORTINA 

Order of Revocation 

The bond issued in favor of Joseph 
Cortina, P.O. Box 603, Tampa, Fla. 
33601, FMC No. 105, was cancelled ef¬ 
fective February 21. 1978. 

By letter dated January 23, 1978, the 
licensee was advised by the Federal 
Maritime Commission that Indepen¬ 
dent Ocean Freight Forwarder License 
No. 105 would be automatically re¬ 
voked or suspended unless a valid 
surety bond was filed with the Com¬ 
mission on or before February 21, 
1978. 

Section 44(c), Shipping Act. 1918, 
provides that no independent ocean 
freight forwarder license shall remain 
in force unless a valid bond is in effect 
and on file with the Commission. Rule 
510.9 of Federal Maritime Commission 
General Order 4, further provides that 
a license will be automatically revoked 
or suspended for failure of a licensee 
to maintain a valid bond on file. 

Joseph Cortina has failed to furnish 
a valid surety bond. 

By virtue of authority vested in me 
by the Federal Maritime Commission 
as set forth in Manual of Orders, Com¬ 
mission Order No. 201.1 (Revised) Sec¬ 
tion 5.01(d) dated August 8, 1977; 

It is ordered. That Independent 
Ocean Freight Forwarder License No. 
105 be and is hereby revoked effective 
February 21. 1978. 

It is further ordered. That Indepen¬ 
dent Ocean Freight Forwarder License 
No. 105 issued to Joseph Cortina be re¬ 
turned to the Commission for cancel¬ 
lation. 

It is further ordered. That a copy of 
this Order be published in the Federal 
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Register and served upon Joseph Cor¬ 
tina. 

Leroy P. Puller, 
Director , Bureau of 
Certification and Licensing. 
[FR Doc. 78-5296 Piled 2-28-78; 8:45 am] 


[ 1610 - 01 ] 

GENERAL ACCOUNTING OFFICE 

REGULATORY REPORTS REVIEW 

Riciipi and Approval of a Proposed Report 

A request for clearance of a pro¬ 
posed report Intended for use in col¬ 
lecting information from the public 
was received by the Regulatory Re¬ 
ports Review Staff, GAO, on February 
14, 1978. (See 44 U.S.C. 3512 (c) and 
(d).) The purpose of publishing this 
notice is to inform the public of such 
receipt and the action taken by GAO. 

Civil Aeronutics Board 

Request for clearance on an emer¬ 
gency basis was received from the 
CAB for a letter to be sent to compa¬ 
nies who write charter operator surety 
bonds. The letter requests information 
as to whether claims have been filed 
against individual surety bonds and 
the amounts of such claims. The CAB 
needs this information immediately to 
insure that the monies deposited by 
all passengers signing up for flights 
from tour operators are adequately 
protected. Respondents number about 
60 and reporting burden is estimated 
to be two hours per respondent. 

The GAO granted clearance of this 
request on February 22, 1978, under 
number B-180226 (S78007) because 
CAB was able to demonstrate poten¬ 
tial public harm if a normal clearance 
review period had been used. 

Norman P. Heyl, 
Regulatory Reports 
Review Officer. 

[FR Doc. 78-5411 Filed 2-28-78; 8:45 am] 


[ 1610 - 01 ] 

REGULATORY REPORTS REVIEW 
Receipt of Report Proposal 

The following requests for clearance 
of a report intended for use in collect¬ 
ing information from the public was 
accepted by the Regulatory Reports 
Review Staff, GAO. on February 22. 
1978. (See 44 U.S.C. 3512 (c) and (d).) 
The purpose of publishing this notice 
in the Federal Register is to inform 
the public of such acceptance. 

The notice includes the title of the 
request received; the name of the 
agency sponoring the proposed collec¬ 
tion of information; the agency form 
number, if applicable; and the fre¬ 
quency with which the information is 
proposed to be collected. 


Written comments on the proposed 
ICC request are invited from all inter¬ 
ested persons, organizations, public in¬ 
terest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed re¬ 
quest. comments (in triplicate) must 
be received on or before March 20, 
1978, and should be addressed to Mr. 
John M. Lovelady, Assistant Director. 
Regulatory Reports Review, United 
States General Accounting Office, 
Room 5106, 441 G Street NW.. Wash¬ 
ington, D.C.20548. 

Further information may be ob¬ 
tained from Patsy J. Stuart of the 
Regulatory Reports Review Staff, 202- 
275-3532. 

Interstate Commerce Commission 

The clearance of ICC Form' BOp- 
101, Quarterly Report of Under and 
Over Estimates, expired on September 
30, 1977. Since the ICC did not request 
an extension of clearance for this form 
at that date, the form has been de¬ 
leted from the GAO inventory. Ac¬ 
cordingly, the Commission form has 
no effective clearance as required by 
the Federal Reports Act. 

The ICC has subsquently requested 
reinstatement clearance of Form BOp- 
101 which is required to be filed by 
household goods carriers. The ICC 
states that there are no changes to the 
form. The Quarterly Report of Under 
and Over Estimates is intended to pro¬ 
vide factual data relating to each indi¬ 
vidual incorrect estimate to allow eval¬ 
uation of estimating practices by the 
Commission, the reporting movers and 
the public. Form BOp-101 is required 
to be filed by all household goods car¬ 
riers for only those quarters during 
which the carrier prepares any esti¬ 
mates which are in error in excess of 
10 percent. If no estimates were pre¬ 
pared during a particular quarter or if 
all estimates which were prepared 
were within 10 percent of the final 
actual costs, no report is required. The 
reports are mandatory and available 
for public inspection. The ICC esti¬ 
mates that reports are received from 
300-400 carriers each quarter and that 
reporting time averages 10 hours per 
response. 

Norman F. Heyl, 
Regulatory Reports 
Review Officer. 

[FR Doc. 78-5412 Filed 2-28-78; 8:45 am] 


[ 4110 - 02 ] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Offica of Education 

EMERGENCY SCHOOL AID A Cl 

Extension of Closing Dote for Receipt of 
Applications for Fiscal Year 1978 

Under the authority contained in 
the Emergency School Aid Act, Title 


VII of Pub. L. 92-318, as amended (20 
U.S.C. 1601-1619). the Commissioner 
of Education extends the February 28, 
1978. closing date for the receipt of 
certain applications under the Act of 
March 14, 1978. The purpose of the 
extension is to permit applicants in 
areas which have recently experienced 
severe weather conditions more time 
to develop applications consistent with 
requirements concerning public and 
advisory committee participation. 
However, the extension applies to all 
applications invited by the notice of 
the February 28 closing date published 
in the Federal Register on January 4, 
1978 (43 FR 796). Applicants which 
have already filed applications pursu¬ 
ant to that notice will be permitted 
(but are not required) to review, 
revise, and refile their applications by 
the extended closing date. 

The extended closing date applies to 
applications from local educational 
agencies for the following types of as¬ 
sistance: 1. Basic Grants under section 
706(a) of the Act; 2. Pilot Project 
grants under section 706(b) of the Act; 
3. Bilingual Project grants under sec¬ 
tion 708(c) of the Act; 4. Special Pro¬ 
ject grants under section 708(a) of the 
Act to assist in implementing nonre- 
quired plans described in section 
706(a)(1)(D) of the Act and 45 CFR 
185.11(b)(4), providing for the enroll¬ 
ment of nonresident children. 

The extended closing date also ap¬ 
plies to applications from other agen¬ 
cies and organizations, indicated 
below, for the following types of assis¬ 
tance: 

1. Grants under section 708(b) of the 
Act to public or private nonprofit or¬ 
ganizations other than local educa¬ 
tional agencies; 2. Bilingual Project 
grants undef section 708(c) to private 
nonprofit organizations; 3. Special 
Project grants under section 708(a) of 
the Act to the central public education 
agencies in Puerto Rico. Guam, Ameri¬ 
can Samoa, the Virgin Islands and the 
Trust Territories of the Pacific Is¬ 
lands; 4. Special Arts Project grants 
under section 708(a) of the Act to 
public agencies responsible for the ad¬ 
ministration of statewide arts pro¬ 
grams; 5. Special Mathematics FToject 
grants under section 708(a)(3) of the 
Act to private nonprofit agencies; and 
6. Special Student Concerns Project 
grants under section 708(a) of the Act 
to public agencies other than local 
educational agencies. 

The Assistant Secretary for Educa¬ 
tion has determined that awards for 
Special Projects described in this 
notice will make substantial progress 
toward meeting the purposes of the 
Act. 

Applications must be prepared and 
submitted in accordance with regula¬ 
tions. instructions, and forms included 
in the program information packages. 

Closing date: March 14, 1978. 
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A. Applications sent by mail. An ap¬ 
plication sent by mail should be ad¬ 
dressed to: U.S. Office of Education, 
Application Control Center, Washing¬ 
ton, D.C. 20202. The address for appli¬ 
cations should be marked as follows: 
Attention: 13.525A (for Basic Grants); 
Attention: 13.526A (for Pilot Projects); 
Attention: 13.528A (for Bilingual LEA 
Projects); Attention: 13.532K (for Spe¬ 
cial Projects for section 706(a)(1)(D) 
plans); Attention: 13.529A (for Non¬ 
profit Organization Projects under 
section 708(b)); Attention: 13.528B (for 
Bilingual Nonprofit Organization Pro¬ 
jects); Attention: 13.532C (for Special 
Projects in jurisdictions other than 
States); Attention: 13.532D (for Spe¬ 
cial Arts Projects); Attention: 13.532E 
(for Special Mathematics Projects); 
Attention: 13.532P (for Special Stu¬ 
dent Concerns Projects). Applications 
must be received by the Application 
Control Center on or before the clos¬ 
ing date. In an effort to prevent the 
late arrival of applications due to un¬ 
foreseen circumstances, the Office of 
Education suggests that applicants 
consider the use of registered or certi¬ 
fied mail as explained below. 

An application sent by mail will be 
considered to be received on time by 
the Application Control Center If: 

(1) The application was sent by reg¬ 
istered or certified mail not later than 
March 9. 1978, as evidenced by the 
U.S. Postal Service postmark on the 
wrapper or envelope, or on the origi¬ 
nal receipt from the U.S. Postal Ser¬ 
vice; or 

(2) The application is received on or 
before the closing date by either the 
Department of Health. Education, and 
Welfare or the U.S. Office of Educa¬ 
tion mail rooms in Washington, D.C. 
In establishing the date of receipt, the 
Commissioner will rely on the time- 
date stamp of these mail rooms or 
other documentary evidence of receipt 
maintained by the Department of 
Health, Education, and Welfare or the 
U.S. Office of Education. 

B. Hand delivered applications. An 
application to be hand-delivered must 
be taken to the U.S. Office of Educa¬ 
tion, Application Control Center, 
Room 5673, Regional Office Building 
Three. 7th and D Streets SW., Wash¬ 
ington, D.C. Hand-delivered applica¬ 
tions will be accepted daily between 
the hours of 8 a.m. and 4 p.m., Wash¬ 
ington, D.C.. time, except Saturdays. 
Sundays, and Federal holidays. Appli¬ 
cations will not be accepted after 4 
p.m. on the closing date. 

C. Program information. The 
amount of funds available for each 
type will be established after enact¬ 
ment of appropriation legislation. 

In fiscal year 1977, funds were ex¬ 
pended as follows: (a) 430 Basic 
Grants, in an average amount of 
$307,580; 

(b) 162 Pilot Project grants, in an 
average amount of $198,462; 


(c) 24 Bilingual Projects grants to 
local educational agencies, in an aver¬ 
age amount of $338,520; 

(d) 4 Special Project grants to sup¬ 
port nonrequired plans described in 
section 706(a)(1)(D) of the Act, in an 
average amount of $378,144; 

(e) 205 grants to nonprofit agencies, 
in an average amount of $83,881; 

(f) 5 Special Project grants to public 
agencies in jurisdictions other than 
States, in an average amount of 
$560,000; 

(g) 15 Special Arts Project grants, in 
an average amount of $99,747; 

(h) I Special Mathematics Project 
grant, in the amount of $750,000; and 

(i) 7 Special Student Concerns Pro¬ 
ject grants, in an average amount of 
$205,403. 

D. Project periods. Grants made pur¬ 
suant to this notice will be for projects 
starting no earlier than July 1, 1978, 
and ending no later than September 
30, 1979, but in no case for more than 
a 12-month period. 

E. For further information and 
forms contact: Division of Program 
Operations, Equal Educational Oppor¬ 
tunity Program, U.S. Office of Educa¬ 
tion, 400 Maryland Avenue SW., Room 
2007A, Washington, D.C. 20202; 202- 
245-7965. 

F. Applicable regulations. Grant 
awards made pursuant to this notice 
will be subject to the following regula¬ 
tions: (1) Regulations relating only to 
assistance under the Emergency 
School Aid Act (45 CFR Part 185), and 
(2) The Office of Education general 
provisions regulations (45 CFR Parts 
100, 100a and appendixes) except to 
the extent that these regulations are 
inconsistent with 45 CFR Part 185. 

(20 U.S.C. 1601-1619.) 

(Catalog of Federal Domestic Assistance 
Number 13.525. Basic Grants; 13.526, Pilot 
Projects; 13.528, Bilingual Projects; 13.529, 
Public and Nonprofit Private Organization 
Grants; 13.532, Special Projects-Emergency 
School Aid.) 

Dated: February 27, 1978. 

Ernest L. Boyer, 

U.S. Commissioner 
of Education. 

[FR Doc. 78-5514 Filed 2-28-78: 8:45 am] 


[ 4210 - 01 ] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

[Docket No. N-78-846] 

REPORT DEVELOPMENT OF ENERGY PERFOR¬ 
MANCE STANDARDS FOR NEW CONSTRUC¬ 
TION 

Public Meeting 

AGENCY: Department of Housing 
and Urban Development. 


ACTION: Public Meeting. 

SUMMARY: The purpose of the meet¬ 
ing is to Inform the public about the 
first phase of the program to develop 
energy performance standards for new 
construction. It will be held on Thurs¬ 
day, March 16, 1978, at 9:30 a.m. in the 
Department of Commerce Auditorium, 
Main Entrance on 14th Street, Wash¬ 
ington. D.C. 20230. HUD is conducting 
a three-phase program in conformance 
with Title III of Pub. L. 94-385, the 
Energy Conservation Standards for 
New Buildings Act of 1976. The 
agenda will include a report on the ac¬ 
tivities carried out to establish a base¬ 
line or reference on how much energy 
nonresidential and residential build¬ 
ings are currently designed to use. 
Topics presented will include: 

1. Development of Building and Climate 
Classification Systems 

2. Sample Selections 

3. Data Collection and Analysis 

4. Findings 

An overview of the second phase of 
the program will also be presented. All 
interested parties are invited to 
attend. A period will be set aside for 
questions and comments. 

FOR FURTHER INFORMATION 
CONTACT: 

Mary Ann Eichenberger, 202-755- 
6230. 

Issued at Washington, D.C.. Febru¬ 
ary 22, 1978. 

Donna E. Shalala, 
Assistant Secretary for Policy 
Development and Research. 
[FR Doc. 78-5308 Filed 2-28-78; 8:45 am] 


[ 4310 - 55 ] 

DEPARTMENT OF THE INTERIOR 

Fifth and Wildlife Sarvica 
THREATENED SPECIES PERMIT 
Notica of Rocoipt of Application 

Applicant: W. E. Arrington. Inc., 
P.O. Box 881, Idaho Falls, Idaho 
83401. 

This application is a correction to 
one that appeared in FR Doc. 78-3009, 
filed February 2. 1978, 8:45 a.m. The 
applicant wishes to apply for a Captive 
Self-Sustaining Population permit au¬ 
thorizing the purchase and sale for 
propagation, tigers ( Panthera tigris), 
leopards ( Panthera pardus ), and jag¬ 
uars ( Panthera onca ) listed in 50 CFR 
Section 17.11 as T(C/P). Humane ship¬ 
ment and care in transit is assured. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 534, 1717 H 
Street NW., Washington, D.C., or by 
waiting to the Director, U.S. Fish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. 
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Thts application has been assigned 
file number PRT 2-1816. Interested 
persons may comment on this applica¬ 
tion by submitting written data, views, 
or arguments to the Director at the 
above address within 30 days of the 
date of this publication. Please refer 
to the file number when submitting 
comments. 

Dated: February 24, 1978. 

Donald G. Donahoo, 

Chief, Permit Branch, 
Federal Wildlife Permit Office. 

[FR Doc. 78-5324 Filed 2-28-78: 8:45 am] 


[ 4310 - 55 ] 

THREATENED SPECIES PERMIT 
Notice of Receipt of Application 

Applicant: Raymond Louis Holmes, 
Route 2, Box 29 GC, Tahlequah, Okla. 
74464. 

The applicant wishes to apply for a 
Captive Self-Sustaining Population 
permit authorizing the purchase and 
sale for propagation, those species of 
pheasants listed in 50 CFR Section 

17.11 as T(C/P). Humane shipment 
and care in transit is assured. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 534, 1717 H 
Street NW„ Washington, D.C., or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. 

This application has been assigned 
file number PRT 2-2141. Interested 
persons may comment on this applica¬ 
tion by submitting written data, views, 
or arguments to the Director at the 
above address within 30 days of the 
date of this publication. Please refer 
to the file number when submitting 
comments. 

Dated: February 24, 1978. 

Donald G. Donahoo, 

Chief, Permit Branch, 
Federal Wildlife Permit Office. 

CFR Doc. 78-5325 Filed 2-28-78: 8:45 am] 


[ 4310 - 55 ] 

THREATENED SPECIES PERMIT 
Noflco of Recoipt of Applicotion 

Applicant: M. L. Hutto, 124 Mac 
Circle. Lexington, S.C. 29072. 

The applicant wishes to apply for a 
Captive Self-Sustaining Population 
permit authorizing the purchase and 
sale for propagation, those species of 
pheasants listed in 50 CFR Section 

17.11 as T(C/P). Humane shipment 
and care in transit is assured. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 534, 1717 H 


Street NW., Washington, D.C., or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. 

This application has been assigned 
file number PRT 2-1894. Interested 
persons may comment on this applica¬ 
tion by submitting written data, views, 
or arguments to the Director at the 
above address within 30 days of the 
date of this publication. Please refer 
to the file number when submitting 
comments. 

Dated: February 24, 1978. 

Donald G. Donahoo, 

Chief Permit Branch, 
Federal Wildlife Permit Office. 

CFR Doc. 78-5326 Filed 2-28-78; 8:45 am] 


[ 4310 - 55 ] 

THREATENED SPECIES PERMIT 
Notice of Rocolpt of Application 

Applicant: Kings Island, P.O. Box 
400, Kings Mills. Ohio 45034. 

The applicant wishes to apply for a 
Captive Self-Sustaining Population 
permit authorizing the purchase and 
sale in interstate commerce for propa¬ 
gation, those species of tigers ( Panth - 
era tigris) listed in 50 CFR Section 

17.11 as TCC/P). Humane shipment 
and care in transit is asstired. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 534, 1717 H 
Street NW., Washington, D.C., or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO), Washington. 
D.C. 20240. 

This application has been assigned 
file number PRT 2-2165. Interested 
persons may comment on this applica¬ 
tion by submitting written data, views, 
or arguments to the Director at the 
above address within 30 days of the 
date of this publication. Please refer 
to the file number when submitting 
comments. 

Dated: February 24, 1978. 

Donald G. Donahoo, 

Chief, Permit Branch, 
Federal Wildlife Permit Office. 

CFR Doc. 78-5327 Filed 2-28-78: 8:45 am] 


[ 4310 - 55 ] 

THREATENED SPECIES PERMIT 
Notlco of Rocolpt of Application 

Applicant: St. Louis Zoological Park, 
Forest Park, St. Louis, Mo. 63110. 

The applicant wishes to apply for a 
Captive Self-Sustaining Population 
permit authorizing the purchase and 
sale for propagation, those species of 
animals listed in 50 CFR Section 17.11 
as T(C/P). Humane shipment and care 
in transit is assured. 


Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 534, 1717 H 
Street NW., Washington, D.C., or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO). Washington, 
D.C. 20240. 

This application has been assigned 
file number PRT 2-2147. Interested 
persons may comment on this applica¬ 
tion by submitting written data, views, 
or arguments to the Director at the 
above address within 30 days of the 
date of this publication. Please refer 
to the file number when submitting 
comments. 

Dated: February 24. 1978. 

Donald G. Donahoo, 

Chief, Permit Branch, 
Federal Wildlife Permit Office. 

CFR Doc. 78-5328 Filed 2-28-78; 8:45 am] 


[ 4310 - 55 ] 

THREATENED SPECIES PERMIT 
Nolico of Rocoipt of Application 

Applicant: Seneca Park Zoo, 2222 St. 
Paul Street, Rochester. N.Y. 14621. 

The applicant wishes to apply for a 
Captive- Self-Sustaining Population 
permit authorizing the purchase and 
sale for propagation, tigers ( Panthera 
tigris). Mikado pheasants ( Syrmaticus 
mikado ), and Swinhoe’s pheasant (Lo- 
phura stcinhoii) listed in 50 CFR Sec¬ 
tion 17.11 as T(C/P). Humane ship¬ 
ment and care in transit is assured. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 534, 1717 H 
Street NW., Washington, D.C., or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. 

This application, has been assigned 
file number PRT 2-1896. Interested 
persons may comment on this applica¬ 
tion by submitting written data, views, 
or arguments to the Director at the 
above address within 30 days of the 
date of this publication. Please refer 
to the file number when submitting 
comments. 

Dated: February 24,1978. 

Donald G. Donahoo, 

Chief, Permit Branch, 
Federal Wildlife Permit Office. 

CFR Doc. 78-5329 Filed 2-28-78; 8:45 am] 


[ 4310 - 55 ] 

THREATENED SPECIES PERMIT 

Noflco of Rocolpt of Application 

Applicant: Richard M. Sewell. 223 
Dunes Road, North Bend, Oreg. 97459. 

The applicant wishes to apply for a 
Captive Self-Sustaining Population 
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permit authorizing the purchase and 
sale in interstate commerce for propa¬ 
gation. those species of pheasants 
listed in 50 CFR Section 17.11 as T <C/ 
P). Humane shipment and care in 
transit is assured. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 534, 1717 H 
Street NW., Washington, D.C., or by 
writing to the Director, U.S. Pish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. 

This application has been assigned 
file number PRT 2-2150. Interested 
persons may comment on this applica¬ 
tion by submitting written data, views, 
or arguments to the Director at the 
above address within 30 days of the 
date of this publication. Please refer 
to the file number when submitting 
comments. 

Dated: February 24, 1978. 

Donald G. Donahoo, 

Chief, Permit Branch, 
Federal Wildlife Permit Office, 

CFR Doc. 78-5330 Filed 2-28-78; 8:45 am] 


[ 4310 - 55 ] 

THREATENED SPECIES PERMIT 
Notico of Receipt of Application 

Applicant: Charles L. Taylor. R.R. 
No. 2. Box No. 37. Delphi, Ind. 46923. 

The applicant wishes to apply for a 
Captive Self-Sustaining Population 
permit authorizing the purchase and 
sale for propagation, those species of 
pheasants listed in 50 CFR Section 
17.11 as T(C/P). Humane shipment 
and care in transit is assured. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 534, 1717 H 
Street NW., Washington, D.C., or by 
writing to the Director. U.S. Fish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. 

This application has been assigned 
file number PRT 2-1895. Interested 
persons may comment on this applica¬ 
tion by submitting written data, views, 
or arguments to the Director at the 
above address within 30 days of the 
date of this publication. Please refer 
to the file number when submitting 
comments. 

Dated: February 24. 1978. 

Donald G. Donahoo, 

Chief, Permit Branch, 
Federal Wildlife Permit Office, 

CFR Doc. 78-5331 Filed 2-28-78: 8:45 am] 


[ 4310 - 55 ] 

THREATENED SPECIES PERMIT 
Notico of Receipt of Application 

Applicant: Toledo Zoological Gar¬ 
dens, 2700 Broadway, Toledo, Ohio 
43609. 

The applicant wishes to apply for a 
Captive Self-Sustaining Population 
permit authorizing the purchase and 
sale for propagation, those species of 
felines listed in 50 CFR Section 17.11 
as T(C/P). Humane shipment and care 
in transit is assured. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 534, 1717 H 
Street NW., Washington. D.C., or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. 

This application has been assigned 
file number PRT 2-2183. Interested 
persons may comment on this applica¬ 
tion by submitting written data, views, 
or arguments to the Director at the 
above address within 30 days of the 
date of this publication. Please refer 
to the file number when submitting 
comments. 

Dated: February 24, 1978. 

Donald G. Donahoo, 

Chief, Permit Branch, 
Federal Wildlife Permit Office . 

CFR Doc. 78-5332 Filed 2-28-78; 8:45 am] 


[ 4310 - 55 ] 

THREATENED SPECIES PERMIT 
Notico of Rocoipt of Application 

Applicant: Sven F. Walther, Rt. 1, 
Box 283, Cornelius, Oreg. 97113. 

The applicant wishes to apply for a 
Captive Self-Sustaining Population 
permit authorizing the purchase and 
sale for propagation, those species of 
pheasants listed in 50 CFR Section 
17.11 as T(C/P). Humane shipment 
and care in transit is assured. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 534, 1717 H 
Street NW.. Washington. D.C., or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO). Washington, 
D.C. 20240. 

This application has been assigned 
file number PRT 2-2138. Interested 
persons may comment on this applica¬ 
tion by submitting written data, views, 
or arguments to the Director at the 
above address within 30 days of the 
date of this publication. Please refer 
to the file number when submitting 
comments. 


Dated: February 24, 1978. 

Donald G. Donahoo, 
Chief, Permit Branch, 
Federal Wildlife Permit Office . 
CFR Doc. 78-5333 Filed 2-28-78: 8:45 am] 


[ 4310 - 55 ] 

THREATENED SPECIES PERMIT 
Notice of Receipt of Application 

Applicant: Washington Park Zoolo¬ 
gical Gardens, Lake Front, Michigan 
City, Ind. 46350. 

The applicant wishes to apply for a 
Captive Self-Sustaining Population 
permit authorizing the purchase and 
sale for propagation. Bengal tigers 
(Panthera tigris), leopards (Panthera 
pardus ), and jaguars (Panthera onca ) 
listed in 50 CFR Section 17.11 as T(C/ 
P). Humane shipment and care in 
transit is assured. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 534, 1717 H 
Street NW.. Washington, D.C., or by 
writing to the Director. U.S. Fish and 
Wildlife Service (WPO). Washington. 
D.C. 20240. 

This application has been assigned 
file number PRT 2-1891. Interested 
persons may comment on this applica¬ 
tion by submitting written data, views, 
or arguments to the Director at the 
above address within 30 days of the 
date of this publication. Please refer 
to the file number when submitting 
comments. 

Dated: February 24. 1978. 

Donald G. Donahoo, 

Chief, Permit Branch, 
Federal Wildlife Permit Office. 

[FR Doc. 78-5334 Filed 2-28-78; 8:45 am] 


[ 4310 - 84 ] 

Offico of tho Secretary 

ESTABLISHMENT OF GRAZING FEES FOR 1978 
Revised Schedule 

The Department of the Interior has 
published proposed regulations on fees 
(43 FR 60109) with a 90-day public 
comment period ending on February 
21, 1978. The proposed regulations 
would establish a revised fee schedule 
based upon results of a 1977 fee study. 
As recommended to the Congress, pro¬ 
posed fees in 1978 would be less than 
under existing regulations, but higher 
than 1977 fees. 

Establishment of Grazing Fees for 
1978 . The grazing fee year extends 
from March 1 through the last day in 
February of the following year. Graz¬ 
ing fee billings and authorizations are 
normally issued prior to the permit¬ 
tee's first grazing period in the new 
fee year. Because the comment period 


FEDERAL REGISTER, VOL. 43, NO. 41—WEDNESDAY, MARCH 1, 1978 










8304 


NOTICES 


on the proposed grazing fee rulemak¬ 
ing extended to Feb. 21. 1978, a deter¬ 
mination of 1978 grazing fees by 
March 1, 1978, will not allow adequate 
time to fully evaluate public com¬ 
ments on the proposed rulemaking. 
This notice providing for the continu¬ 
ation of the 1977 grazing fee until the 
establishment of 1978 grazing fee is 
necessary to allow full evaluation of 
the comments received. During this in¬ 
terim period, preliminary bills will be 
issued at the 1977 fee rate to avoid 
delay or inconvenience to the grazing 
permittee. 

This notice shall not be construed to 
imply or mean that any fee increase 
over the 1977 rate will not be collected 
for the utilization of livestock forage 
for the fee year starting March 1, 
1978. 

Effective Date. This notice is effec¬ 
tive March 1, 1978, and shall remain in 
effect until cancelled by the issuance 
of the final rulemaking on 1978 graz¬ 
ing fees. 

Dated: February 27, 1978. 

Gary J. Wicks, 
Deputy Assistant 
Secretary of the Interior. 

(FR Doc. 78-5588 Filed 2-28-78; 8:45 ami 


[ 7020 - 02 ] 

INTERNATIONAL TRADE 
COMMISSION 

[Investigation No. 337-TA-481 

ALTERNATING PRESSURE PADS 
Ord«r regarding Investigation 

Pursuant to my authority as Chief 
Administrative Law Judge of this com¬ 
mission, I hereby designate Adminis¬ 
trative Law Judge Donald K. Duvall as 
Presiding Officer in this investigation. 

The Secretary shall serve a copy of 
this order upon all parties of record 
and shall publish it in the Federal 
Register. 

Issued February 23, 1978, 

Myron R. Renick, 
Chief Administrative Law Judge. 

[FR Doc. 78-5419 Filed 2-28-78; 8:45 ami 


[ 7020 - 02 ] 

[Investigation No. 337-TA-291 

CERTAIN WELDED STAINLESS STEEL PIPE AND 
TUBE 

Commission Determination and Action 

The United States International 
Trade Commission (“Commission”) 
having instituted an investigation pur¬ 
suant to its Notice of Investigation 
issued on February 16, 1977; 

And, having heard this matter in ac¬ 
cordance with the provisions of 19 
U.S.C. 1337 (section 337) and 5 U.S.C. 
551-559; 


Has determined 1 That there is in 
this investigation a violation of section 
337 by reason of the importation or 
sale or both (as the case may be) by 
persons named in this order of certain 
welded stainless steel pipe and tube at 
prices lower than the average variable 
cost of production of said product 
without commercial justification; that 
an order directing these persons to 
cease and desist from this practice 
should be issued in lieu of a direction 
under section 337(d) that the articles 
concerned be excluded from entry into 
the United States; that such order has 
none of the effects listed under section 
337(f) such that the order should not 
be issued; and that during the period 
of Presidential consideration of this 
order under section 337(g), the articles 
concerned shall be entitled to entry 
free of bond. 

Therefore, the Commission hereby 
issues the following order as its action 
in this matter: 

Order To Cease and Desist 
i. definitions 

The terms in quotations below shall 
be defined as shown for purposes of in¬ 
terpreting this order: 

“Respondents” refer to all respon¬ 
dents listed below, their successors 
and assigns: 

Ataka & Co.. Ltd. 

Brasimet Industries Corp. 

Hanwa Co., Ltd. 

Kanematsu-Oosho, Ltd. 

Marubeni Corp. 

NLssho-Iwai Co.. Ltd. 

Okura Trading Co., Ltd. 

Sumitomo Shoji America. Inc. 

Sumitomo Shoji Kaisha, Ltd. 

Toa Seikl Co.. Ltd. 

Toyo Menka Kaisha, Ltd. 

“Commission” refers to the United 
States International Trade Commis¬ 
sion. 

“Stainless steel” refers to any alloy 
steel which contains less than one per¬ 
cent of carbon and a mimimum of ten 
percent of chromium. 

“Welded stainless steel pipe and 
tube” refers to all welded tubular 
products made from stainless steel 
having a circular cross-sectional con¬ 
figuration with an actual outside di¬ 
ameter from .0375 to 6.525 inches in¬ 
clusive. 

“Marginal cost” is the increment to 
total cost that results from producing 
an additional increment of output. 

“Average variable cost of produc¬ 
tion” is the sum of all costs that vary 
with changes in output divided by 
output, and includes, but is not limited 
to the cost of all raw materials and 
energy plus direct labor. 


'Vice Chairman Joseph O. Parker and 
Commissioner Catherine Bedell dissenting 
as to the determination of violation of sec¬ 
tion 337 and are not participating in the is¬ 
suance of the subject order. 


“Commercial justification” shall be 
a reason for pricing other than as pre¬ 
scribed in this order, which reason in¬ 
dicates, by virtue of commercial con¬ 
text, that such pricing was not intend¬ 
ed to injure competition in the United 
States in welded stainless steel pipe 
and tube. 

“United States” refers to the fifty 
states, the District of Columbia and 
Puerto Rico. 

“Manufacturer” refers to any com¬ 
pany which produces welded stainless 
steel pipe or tube. 

“Exporter” refers to any company 
which sells welded stainless steel pipe 
or tube for export to customers locat¬ 
ed in the United States. 

“Importer” refers to any company 
which imports welded stainless steel 
pipe or tube into the United States. 

ii. conduct prohibited 

No respondent manufacturer shall 
sell for export to the United States, 
without commercial justification, any 
welded stainless steel pipe and tube 
manufactured in Japan at a price that 
is below the reasonably anticipated 
marginal cost. In determining whether 
costs are “reasonably anticipated,” the 
Commission will assume that prices 
above average variable cost, as calcu¬ 
lated by methods that are reasonably 
consistent for each respondent manu¬ 
facturer from year to year, are above 
reasonably anticipated marginal cost. 

No respondent exporter or importer 
shall sell or offer for sale in the 
United States, without commercial 
justification, welded stainless steel 
pipe and tube manufactured in Japan 
at a price that is below the reasonably 
anticipated marginal cost of the manu¬ 
facturer plus incidental costs of said 
respondent exporter or importer. In 
determining whether a respondent ex¬ 
porter and importer has complied with 
this Order, the Commission will 
impute knowledge of suppliers’ costs 
to respondent exporters and importer, 
which may be rebutted by the suppli¬ 
ers' affidavit under oath that (1) it will 
not supply its costs to the respondent 
exporters or importer, and (2) its price 
in the transaction in question is not 
less than the original manufacturer’s 
reasonably anticipated marginal cost. 

This order is applicable to any and 
all importations made after the date 
this order is published in the Federal 
Register, regardless of terms of sale, 
date of contract, etc. 

hi. reporting 

Respondent manufacturers, export¬ 
ers, and importers shall file with the 
Commission information sufficient in 
form and detail that the Commission 
can determine whether there is com¬ 
pliance with this Order. The first such 
report shall be due 120 days after the 
date this order becomes final. Subse¬ 
quent reports shall be filed annually 
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by each respondent beginning for each 
of them with a second report on a date 
not later than two months after the 
end of each respondents’ fiscal year. A 
form for all reports required by this 
paragraph will be timely provided by 
the Commission. Respondent manu¬ 
facturers and exporters who are no 
longer engaged in the manufacture or 
sale of welded stainless steel pipe and 
tube for export to customers in the 
United States may file a certificate 
under oath to that effect in lieu of the 
reports required by this paragraph. 

Failure to report shall constitute a 
violation of this order. 

IV. COMPLIANCE AND INSPECTION 

For each year as to which (or as to 
any part of which) a report is re¬ 
quired, each respondent manufacturer 
shall maintain business and account¬ 
ing records on a basis consistent from 
year to year such that prices and all 
costs of producing welded stainless 
steel pipe and tube in Japan may be 
determined by examining these re¬ 
cords. Such records shall also be ade¬ 
quate for determining each respon¬ 
dent manufacturer’s total production 
for export from Japan to the United 
States of welded stainless steel pipe 
and tube manufactured by said re¬ 
spondent in Japan. All respondents 
shall maintain such records adequate 
to show each respondent's profits and 
losses by fiscal year for their oper¬ 
ations relating to welded stainless 
steel pipe and tube manufactured in 
Japan for export to the United States. 
Such records shall be retained by each 
respondent for a period of at least 
three years after each required report 
is due. 

v 

Each respondent, upon written re¬ 
quest by the Commission mailed to its 
principal office, shall furnish or other¬ 
wise make available to the Commis¬ 
sion all books, ledgers, accounts, corre¬ 
spondence, memoranda, financial re¬ 
ports, and other records and docu¬ 
ments in the possession or under the 
control of each respondent for the 
purposes of verifying any matter con¬ 
tained in the reports required under 
paragraph IV of this Order. The Com¬ 
mission may exercise, in the enforce¬ 
ment of this order, any of the infor¬ 
mation-gathering powers available to 
it under section 333 of the Tariff Act 
of 1930. 19 U.S.C. 1333. 

VI 

Information obtained by the means 
provided in paragraphs III and V 
above shall only be made available to 
the Commission or its representatives, 
shall be entitled to confidential treat¬ 
ment, and shall not be divulged by any 
representative of the Commission to 
any person other than a duly autho¬ 


rized representative of the Commis¬ 
sion. except as required in the course 
of legal proceedings to which the Com¬ 
mission is a party for the purpose of 
securing compliance with this Order 
or as otherwise required by law, upon 
ten days notice to the respondent in¬ 
volved. 

VII 

Any violation of this Order shall 
allow action by the Commission in ac¬ 
cordance with the provisions of section 
337(f) (19 U.S.C. 1337(f)), including 
the revocation of this Order and the 
exclusion of the articles concerned 
from entry into the United States. 
Violation of this Order may also be 
the subject of action pursuant to sec¬ 
tion 333 of the Tariff Act of 1930 (19 
U.S.C. 1333). In determining whether 
any respondent is in violation of this 
Order, the Commission may infer facts 
adverse to any respondent failing to 
provide adequate or timely informa¬ 
tion. 

VIII. BONDING 

The Secretary of the Treasury shall 
not require bond during the period of 
Presidential consideration of this 
action pursuant to section 337(g) of 
the Tariff Act of 1930, as amended (19 
U.S.C. 1337(g)). 

IX. TERM 

This order shall expire, unless earli¬ 
er modified or revoked by the Commis¬ 
sion, on December 31, 1982. 

X. PUBLICATION 

The Secretary will publish a copy of 
this “Commission Determination and 
Action” in the Federal Register; serve 
a copy upon all parties, and transmit a 
copy thereof, together with the record 
of this proceeding, to the President. 
The Secretary will also inform the 
Secretary of the Treasury of the Com¬ 
mission’s determination on bonding. 

XI. DISMISSALS 

No person not specifically named in 
this order is subject to this order, and 
as to any such person, previously a 
party to this investigation, this Investi¬ 
gation is hereby terminated. 

Issued: February 22. 1978. 

By order of the Secretary. 

Kenneth R. Mason, 
Secretary. 

(FR Doc. 78-5305 Filed 2-28-78; 8:45 am) 


[ 7020 - 02 ] 

[Investigation No. 337-TA-45] 

CERTAIN COMBINATION LOCKS 
Order Regarding Investigation 

Pursuant to my authority as Chief 
Administrative Law Judge of this 


Commission, I hereby designate Ad¬ 
ministrative Law Judge Donald K. 
Duvall as Presiding Officer in this in¬ 
vestigation. 

The Secretary shall serve a copy of 
this order upon all parties of record 
and shall publish it in the Federal 
Register. 

Issued February 23, 1978. 

Myron R. Renick. 

Chief Administrative Law Judge . 

[FR Doc. 78-5417 Filed 2-28-78; 8:45 am) 


[ 7020 - 02 ] 

[Investigation No. 337-TA-47) 

CERTAIN FLEXIBLE FOAM SANDALS 
Ordor Regording Investigation 

Pursuant to my authority as Chief 
Administrative Law Judge of this 
Commission, I hereby designate Ad¬ 
ministrative Law Judge Donald K. 
Duvall as Presiding Officer in this in¬ 
vestigation. 

The Secretary shall serve a copy of 
this order upon all parties of record 
and shall publish it in the Federal 
Register. 

Issued: February 23, 1978. 

Myron R. Renick. 

Ctiief Administrative Law Judge. 

[FR Doc. 78-5415 Filed 2-28-78; 8:45 ami 


[ 7020 - 02 ] 

[Investigation No. 337-TA-38) 

CERTAIN FOOD SLICERS 
Order Regarding Investigation 

Pursuant to my authority as Chief 
Administrative Law Judge of this 
Commission. I hereby designate Ad¬ 
ministrative Law Judge Donald K. 
Duvall as Presiding Officer is this in¬ 
vestigation. 

The Secretary shall serve a copy of 
this order upon all parties of record 
and shall publish it in the Federal 
Register. 

Issued: February 23, 1978. 

Myron R. Renick, 
Chief Administrative Law Judge. 

[FR Doc. 78-5416 Filed 2-28-78; 8:45 am) 


[ 7020 - 02 ] 

[Investigation No. 337-TA-48) 

CERTAIN TELESCOPIC SIGHT MOUNTS 
Order Regording Investigation 

Pursuant to my authority as Chief 
Administrative Law Judge of this 
Commission. I hereby designate Ad¬ 
ministrative Law Judge Donald K. 
Duvall as Presiding Officer in this in¬ 
vestigation. 
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The Secretary shall serve a copy of 
this order upon ail parties of record 
and shall publish it in the Federal 
Register. 

Issued: February 23, 1978. 

Myron R. Renick, 
Chief Administrative Law Judge . 
[FR Doc. 78-5418 Filed 2-28-78; 8:45 am) 


[ 7020 - 02 ] 

[Investigation No. 337-TA-3) 

DOXYCYCLINE 

Order Regarding Investigation 

Pursuant to my authority as Chief 
Administrative Law Judge of this 
Commission. I hereby designate Ad¬ 
ministrative Law Judge Donald D. 
Duvall as Presiding Officer in this in¬ 
vestigation. 

The Secretary shall serve a copy of 
this order upon all parties of record 
and shall publish it in the Federal 
Register. 

Issued: February 23, 1978. 

Myron R. Renick, 

Chief Administrative Law Judge . 

CFR Doc. 78-5414 Filed 2-28-78; 8:45 am) 


[ 7020 - 02 ] 

[303-TA-21 

LEATHER WEARING APPAREL FROM 

URUGUAY 

Place of Public Hearing 

Notice is hereby given that the 
public hearing in this matter sched¬ 
uled to begin at 9:30 a.m., e.s.t., on 
Tuesday. March 14. 1978, in New York 
City, will be held in the auditorium of 
the United States Mission to the 
United Nations. 799 U.N. Plaza. 45th 
Street and First Avenue, New York, 
N.Y. (please use 45th Street entrance). 
Requests for appearance should be 
filed with the Secretary of the United 
States International Trade Commis¬ 
sion, in writing, at his office in Wash¬ 
ington, D.C., not later than noon, 
Thursday. March 9. 1978. 

Notice of the investigation and hear¬ 
ing was published in the Federal Reg¬ 
ister of February 9, 1978 (43 FR 
5593). 

Issued: February 23, 1978. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

(FR Doc. 78-5413 Filed 2-28-78; 8:45 am) 


[ 7020-021 

[AA1921-Inq.-10) 

UNCOATED FREE SHEET OFFSET PAPER FROM 
CANADA 

Inquiry and Haaring 

The U.S. International Trade Com¬ 
mission (Commission) received advice 
from the Department of the Treasury 
(Treasury) on February 17. 1978, that, 
during the course of determining 
whether to institute an Investigation 
with respect to chemical-wood-pulp 
based offset printing paper, containing 
less than 5 percent by weight me¬ 
chanical wood pulp, whether or not 
cut to size or shape, not Impregnated, 
not coated, not surface-colored, not 
embossed, not ruled, not lined, not 
printed, and not decorated from 
Canada in accordance with section 
201(c) of the Antidumping Act of 1921, 
as amended (19 U.S.C. 160(c)), Trea¬ 
sury had concluded from the informa¬ 
tion available to it that there is sub¬ 
stantial doubt that an industry in the 
United States is being or is likely to be 
injured, or is prevented from being es¬ 
tablished, by reason of the importa¬ 
tion of this merchandise into the 
United States. Therefore, the Commis¬ 
sion on February 23, 1978, instituted 
inquiry AA1921-Inq.-10, under section 
201(c)(2) of that act, to determine 
whether there is no reasonable indica¬ 
tion that an industry in the United 
States is being or is likely to be in¬ 
jured, or is prevnted from being estab¬ 
lished, by reason of the importation of 
such merchandise into the United 
States. 

The Treasury advised the Commis¬ 
sion as follows: 

Dear Mr. Chairman: In accordance with 
section 201(c) of the Antidumping Act of 
1921. as amended, an antidumping investiga¬ 
tion is being initiated with respect to offset 
paper from Canada. Pursuant to section 
201(c)(2) of the Act, you are hereby advised 
that the information developed in our pre¬ 
liminary investigation has led to the conclu¬ 
sion that there is substantial doubt that an 
industry in the United States is being, or is 
likely to be, injured or is prevented from 
being established by reason of the importa¬ 
tion of this merchandise into the United 
States. 

Information available to Treasury indi¬ 
cates that imports of offset paper from 
Canada hold a small percentage of the U.S. 
market, with no significant recent expan¬ 
sion. For 1974, 1975. 1976. and the first 10 
months of 1977. Canadian imports' market 
share, was, respectively, 2.1 percent. 1.7 per¬ 
cent. 2.0 percent, and 2.1 percent. During 
the same period the market share for do¬ 
mestic producers was 86.1 percent, 90.7 per¬ 
cent, 89.7 percent, and 89.0 percent. Canadi¬ 
an imports have merely recovered the slight 
decrease in market share experienced 
during the 1975 recession. There has been 
no significant effect on the UB. domestic 
producers. 

The paper industry, domestic and imports, 
experienced sharp drops in production 
during 1975, but the industry rebounded in 


1976 and surpassed 1974 figures during the 
first 10 months of 1977. Data supplied by 
petitioner regarding profitability and capac¬ 
ity utilization tracks the pattern of decline 
followed by rebound evidenced by the raw 
production data. Capital investment by do¬ 
mestic producers provides no indication of 
injury and petitioner’s scanty, selective data 
on unemployment provides insufficient evi¬ 
dence of injury. For these reasons. Treasury 
has concluded there is substantial doubt as 
to whether an Industry in the United States 
is being, or is likely to be. injured. 

Pursuant to the applicable provisions of 
law, it is requested that the Commission 
advise the Department as to whether it de¬ 
termines there is no reasonable indication 
that an industry in the United States is 
being, or is likely to be, injured or is pre¬ 
vented from being established by possible 
less-than-falr-value Imports of offset paper ' 
from Canada under TSUSA item numbers 
252.67 and 256.30. 

For purposes of this investigation, as rec¬ 
ommended by your Office of Nomenclature, 
“offset paper" means chemical-wood-pulp 
based offset printing paper, containing less 
than 5 percent by weight mechanical wood 
pulp, whether or not cut to size or shape, 
not impregnated, not coated, not surface- 
colored, not embossed, not ruled, not lined, 
not printed, and not decorated, provided for 
in the above-referred TSUSA item numbers. 

Based on data submitted by petitioner, 
margins of sales at less than fair value 
appear to range from 3 to 16 percent on im¬ 
ports of subject merchandise from Canada. 

Some of the enclosed data is regarded by 
Treasury to be of a confidential nature. It is 
therefore requested that the Commission 
consider all the enclosed information to be 
for the official use of the ITC only, not to 
be disclosed to others without prior clear¬ 
ance from the Treasury Department. 

Sincerely yours, 

Robert H. Mundheim. 

Hearing. A public hearing in connec¬ 
tion with the inquiry will be held on 
Monday. March 13, 1978, beginning at 
9:30 a.m., e.s.t., in the auditorium of 
the U.S. Mission to the United Na¬ 
tions. 799 U.N. Plaza. 45th Street and 
First Avenue, New York, N.Y. (please 
use 45th Street entrance). All parties 
will be given an opportunity to be pre¬ 
sent. to produce evidence, and to be 
heard at such hearing. Requests to 
appear at the public hearing should be 
received in writing in the office of the 
Secretary to the Commission not later 
than noon Wednesday. March 8. 1978. 

Written statements. Interested par¬ 
ties may submit statements in writing 
in lieu of, and in addition to, appear¬ 
ance at the public hearing. A signed 
original and 19 true copies of such 
statements should be submitted. To be 
assured of their being given due con¬ 
sideration by the Commission, such 
statements should be received no later 
than Monday, March 13, 1978. 

Issued: February 23, 1978. 

By order of the Commission. 

Kenneth R. Mason, 
Secretary. 

(FR Doc. 78-5306 Filed 2-28-78; 8:45 am) 
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[ 1505 - 01 ] 

DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 
[Docket No. 77-19] 

PHENMETRAZINE QUOTAS—1977 
Correction 

In PR Doc. 78-3959 appearing at 
page 6169-70 in the Federal Register 
of Monday, February 13, 1978 and cor¬ 
rected at page 7488 in the Federal 
Register of Thursday, February 23. 
1978, the following changes should be 
made in the issue of February 23, 1978 
on page 7488: 

1. In correction econd line, the word 
“work” should read “word”. 

2. In correction 4. third line, the 
word “work” should read “word”. 

3. In correction 5, in the table under 
the paragraph numbered 77, the 
number “2,477 under “NPA” should 
read ”2,466. 


[ 6820 - 35 ] 

LEGAL SERVICES CORPORATION 

GRANTS AND CONTRACTS 

February 22,1978. 

The Legal Services Corporation was 
established pursuant to the Legal Ser¬ 
vices Corporation Act of 1974, Pub. L. 
93-355, 88 Stat. 378, 42 U.S.C. 2996- 
2996/, as amended. Pub. L. 95-222 (De¬ 
cember 28, 1977). Section 1007(f) pro¬ 
vides: ”At least 30 days prior to the ap¬ 
proval of any grant application or 
prior to entering into a contract or 
prior to the initiation of any other 
project, the Corporation shall an¬ 
nounce publicly • • • such grant, con¬ 
tract or project.” 

The Legal Services Corporation 
hereby announces publicly that it is 
considering the grant applications sub¬ 
mitted by: 

1. Inland Counties Legal Services in River¬ 
side, California to serve the migrant farm¬ 
workers In the Coachella Valley. 

2. Legal Aid Association of Ventura 
County in Oxnard, California to serve the 
migrant farmworkers In Ventura and South¬ 
ern Santa Barbara counties. 

3. California Rural Legal Services in San 
Francisco, California to serve the migrant 
farmworkers in the Salinas and Imperial 
Valleys and also the migrant population in 
the areas now served by CRLA’s Delano and 
Madera offices. 

Interested persons are hereby Invit¬ 
ed to submit written comments or rec¬ 
ommendations concerning the above 
applications to the Regional Office of 
the Legal Services Corporation at: 

Legal Services Corporation, San Francisco 

Regional Office, 690 Market Street, San 

Francisco, Calif. 94104. 

Thomas Ehrlich, 
President 

[FR Doc. 78-5300 Filed 2-28-78; 8:45 am) 


[ 6820 - 35 ] 

GRANTS AND CONTRACTS 

February 22, 1978. 

The Legal Services Corporation was 
established pursuant to the Legal Ser¬ 
vices Corporation Act of 1974, Pub. L. 
93-355, 88 Stat. 378. 42 U.S.C. 2996- 
29961, as amended. Pub. L. 95-222 (De¬ 
cember 28. 1977). Section 1007(f) pro¬ 
vides: "At least 30 days prior to the ap¬ 
proval of any grant application or 
prior to entering into a contract or 
prior to the initiation of any other 
project, the Corporation shall an¬ 
nounce publicly ' f • such grant, con¬ 
tract or project.” 

The Legal Service Corporation 
hereby announces publicly that it is 
considering the grant application sub¬ 
mitted by: 

Southern Arizona Legal Services in 
Tucson. Arizona to serve Santa Cruz and 
Cochise counties. 

Interested persons are hereby Invit¬ 
ed to submit written comments or rec¬ 
ommendations concerning the above 
application to the Regional Office of 
the Legal Services Corporation at: 

Legal Services Corporation, Denver Region¬ 
al Office. 1726 Champa Street, Suite 500, 

Denver, Colo. 80202. 

Thomas Ehrlich, 
President 

(FR Doc. 78-5301 Filed 2-28-78; 8:45 am] 


[ 6820 - 35 ] 

GRANTS AND CONTRACTS 

February 23,1978. 

The Legal Services Corporation was 
established pursuant to the Legal Ser¬ 
vices Corporation Act of 1974, Pub. L. 
93-355, 88 Stat. 378, 42 U.S.C. 2996- 
29961, as amended. Pub. L. 95-222 (De¬ 
cember 28, 1977). Section 1007(f) pro¬ 
vides: ”At least 30 days prior to the ap¬ 
proval of any grant application or 
prior to entering into a contract or 
prior to the initiation of any other 
project, the Corporation shall an¬ 
nounce publicly • • • such grant, con¬ 
tract or project.” 

The Legal Services Corporation 
hereby announces publicly that it is 
considering the grant applications sub¬ 
mitted by: 

Central Minnesota Legal Services in Min¬ 
neapolis, Minnesota to serve Meeker county. 

Southern Minnesota Regional Legal Ser¬ 
vices in St. Paul, Minnesota to serve Fill¬ 
more and Houston counties. 

Legal Aid Service of Northeast Minnesota 
in Duluth, Minnesota to serve Koochiching 
counties. 

Interested persons are hereby invit¬ 
ed to submit written comments or rec¬ 
ommendations concerning the above 
applications to the Regional Office of 
the Legal Services Corporation at: 


Legal Services Corporation, Chicago Re¬ 
gional Office. 310 South Michigan 
Avenue, 24th Floor. Chicago. Ill. 

Thomas Ehrlich, 
President 

[FR Doc. 78-5302 Filed 2-27-78; 8:45 am] 


[ 6820 - 35 ] 

GRANTS AND CONTRACTS 

February 23. 1978. 

The Legal Services Corporation was 
established pursuant to the Legal Ser¬ 
vices Corporation Act of 1974, Pub. L. 
93-355, 88 Stat. 378. 42 U.S.C. 2996- 
2996/, as amended. Pub. L. 95-222 (De¬ 
cember 28, 1977). Section 1007(f) pro¬ 
vides; “At least 30 days prior to the ap¬ 
proval of any grant application or 
prior to entering into a contract or 
prior to the initiation of any other 
project, the Corporation shall an¬ 
nounce publicly • * * such grant, con¬ 
tract or project.” 

The Legal Services Corporation 
hereby announces publicly that it is 
considering the grant applications sub¬ 
mitted by; 

East Mississippi Legal Services in Merid¬ 
ian, Mississippi to serve Scott and Lauder¬ 
dale counties. 

Interested persons are hereby invit¬ 
ed to submit w ritten comments or rec¬ 
ommendations concerning the above 
application to the Regional Office of 
the Legal Services Corporation at: 

Legal Services Corporation. Atlanta Region¬ 
al Office, 615 Peachtree Street NE., 9th 

Floor, Atlanta, Ga. 30308. 

Thomas Ehrlich, 
President 

[FR Doc. 78-5303 Filed 2-28-78; 8:45 am) 


[ 7590 - 01 ] 

NUCLEAR REGULATORY 
COMMISSION 

[Docket No. 50-466] 

ALLENS CREEK NUCLEAR GENERATING 
STATION, UNIT NO. 1 

Nolle* of Availability of Draft Supplamant to 
th« Final Environmental Statement 

Notice is hereby given that a Draft 
Supplement to the Final Environmen¬ 
tal Statement (NUREG-0428) has 
been prepared by the Commission’s 
Office of Nuclear Reactor Regulation 
related to the proposed construction 
of the Allens Creek Nuclear Generat¬ 
ing Station (ACNGS). Unit No. 1. by 
the Houston Lighting & Power Com¬ 
pany. The proposed station is to be lo¬ 
cated in Austin County. Texas. 

The Supplement identifies the pro¬ 
ject changes resulting from the defer¬ 
ral and subsequent rescheduling of 
Unit No. 1 and the cancellation of 
Unit No. 2 of the initially proposed 
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two-unit station for the Allens Creek 
site. It also assesses the associated 
changes in the environmental impact 
and adverse effects that were evaluat¬ 
ed in the FES and in staff testimony 
at hearings before the Atomic Safety 
and Licensing Board. 

The Draft Supplement is available 
for inspection by the public in the 
Commission’s Public Document Room 
at 1717 H Street NW., Washington, 
D.C., and in the Sealy Public Library, 
415 Main Street. Sealy, Tex. The 
Draft Supplement is also being made 
available at the Houston-Galveston 
Area Council, 3701 West Alabama 
Avenue, Sealy, Tex. 77027. Requests 
for copies of the Draft Supplement 
should be addressed to the U.S. Nucle¬ 
ar Regulatory Commission, Washing¬ 
ton, D.C. 20555. Attention: Director, 
Division of Document Control. 

Interested persons may submit com¬ 
ments on the Draft Supplement to the 
FES for the Commission's consider¬ 
ation. Federal, State, and specified 
local agencies are being provided with 
copies of the Draft Supplement (local 
agencies may obtain these documents 
upon request). 

Comments by Federal, State and 
local officials, or other members of the 
public received by the Commission will 
be made available for public inspection 
at the Commission’s Public Document 
Room in Washington, D.C. and the 
Sealy Public Library, 415 Main Street, 
Sealy, Tex. Upon consideration of 
comments submitted with respect to 
the Draft Supplement, the Commis¬ 
sion’s staff will prepare a Final Sup¬ 
plement. the availability of which will 
be published in the Federal Register. 
Comments are due by April 17. 1978. 

Comments on the Draft Supplement 
from interested members of the public 
should be addressed to the U.S. Nucle¬ 
ar Regulatory Commission, Washing¬ 
ton, D.C. 20555, Attention: Director, 
Division of Site Safety and Environ¬ 
mental Analysis. 

Dated at Bethesda, Maryland, this 
24th day of February 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Robert P. Geckler, 
Acting Chief, Environmental 
Projects Branch No. 1 , Divi¬ 
sion of Site Safety and Envi¬ 
ronmental Analysis. 

(FR Doc. 78-5353 Filed 2-28-78; 8:45 am] 


[ 7590 - 01 ] 

(Project Nos. P-657 and P-657A] 


Co. (applicants), pursuant to section 
103 of the Atomic Energy Act of 1954, 
as amended, filed one part of an appli¬ 
cation. dated January 10, 1978, in con¬ 
nection with their plans to construct 
and operate 2 pressurized water reac¬ 
tors at either the “New Haven” site, 
near Lake Ontario, or the “Stuyve- 
sant” site, near the Hudson River in 
New York State. The designated site 
will be identified in the Preliminary 
Safety Analysis Report and Environ¬ 
mental Report, which are scheduled to 
be submitted in October and Novem¬ 
ber 1978, respectively. Upon receipt of 
the remaining portions of the applica¬ 
tion dealing with radiological health 
and safety and environmental matters, 
separate notices of receipt will be pub¬ 
lished by the Commission including an 
appropriate notice of hearing. 

The portion of the application filed 
contains the information requested by 
the Attorney General for the purpose 
of an antitrust review of the applica¬ 
tion as set forth in 10 CFR 50, Appen¬ 
dix L. 

A copy of the partial application is 
available for public examination and 
copying for a fee at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C. 20555. Project 
Nos. P-657 and P-657A have been as¬ 
signed to the application and should 
be referenced in any correspondence 
relating to it. 

Any person who wishes to have their 
views on the antitrust matters of the 
application presented to the Attorney 
General for consideration or who de¬ 
sires additional information regarding 
the matter covered by this notice, 
should submit such views or requests 
for additional information to the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, attention: 
Chief, Antitrust and Indemnity 
Group, Office of Nuclear Reactor Reg¬ 
ulation. on or before April 24, 1978. 

Dated at Bethesda, Md., this 14th 
day of February 1978. 


For the Nuclear Regulatory Com¬ 
mission. 


Olan D. Parr, 

Chief, Light Water Reactors 
Branch No. 3 , Division of Pro¬ 
ject Management 

[FR Doc. 78-4538 Filed 2-21-78; 8:45 am] 


[ 3110 - 01 ] 

OFFICE OF MANAGEMENT AND 
BUDGET 


1978 (44 U.S.C. 3509). The purpose of 
publishing this list in the Federal 
Register is to inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form 
number(s), if applicable; the frequency 
with which the information is pro¬ 
posed to be collected; an indication of 
who will be the respondents to the 
proposed collection; the estimated 
number of responses; the estimated 
burden in reporting hours; and the 
name of the reviewer or reviewing divi¬ 
sion of office. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through 
this release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Man¬ 
agement and Budget, Washington. 
D.C. 20503, 202-395-4529, of from the 
reviewer listed. 

New Forms 

NATIONAL SCIENCE FOUNDATION 

Survey of State Agency Research and De¬ 
velopment, RD-1 and 2, single time. State 
government agencies, Laveme V. Collins 
and Ellett, C. A.. 395-3214. 

Publishing Policies and Practices Survey, 
single time, sample of editors and publish¬ 
ers of scientific Joumels, Laveme V, Col¬ 
lins. Office of Federal Statistical Policy 
and Standards, 395-3214. 

Activities of Sciences and Engineering Fac- ' 
ulty in Universities and 4-Year Colleges, 
single time, science and engineering facul¬ 
ty in 4 year colleges and universities. La¬ 
veme V. Collins, 395-3214. 

SMALL BUSINESS ADMINISTRATION 

Small Business Development Center Pro¬ 
gram Evaluation, single time, business 
firms, economics and general government 
division. Reese B. F.. 395-3451. 

NATIONAL SCIENCE FOUNDATION 

Survey of Local Government Research and 
Development, RD-4. 4A. and 4, single 
time, 2,000 largest local governments, La¬ 
veme V. Collins and Ellett, C. A., 395- 
3214. 


DEPARTMENT OF COMMERCE 

Bureau of Census: 

Agriculture Questionnaire, Listing Sheet, 
single time, farms. Ellett. C. A.. 395- 
6132. 

Agriculture Questionnaire, Listing Page. 
78-AKPR), 78-A3(PR), single time, 

farms, Ellett. C.A., Office of Federal 
Statistical Policy and Standard. 395- 
6132. 


NEW YORK STATE ELECTRIC I. GAS CORF. 
AND LONG ISLAND LIGHTING CO. 

Rocalpt of Partial Application for Construction 
Permit ond Facility License: Time for Submis¬ 
sion of Views on Antitrust Matters 

New York State Electric & Gas 
Corp. and the Long Island Lighting 


CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use 
in collecting information from the 
public received by the Office of Man¬ 
agement and Budget on February 21, 


DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Health Care Financing Administration 
(Medicare). Medicare Second Surgical 
Opinion Demonstration Projects. HCFA - 
36T, 37T, and 38T, on occasion. 7,750 re¬ 
questers of second surgical opinions. 
Human Resources Division, Richard Ei- 
slnger, 395-3532. 
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Revisions 

DEPARTMENT OK STATE (EXCLUDING AID AND 
ACTION) 

Application for Confidential Verification of 
Birth, DSP-16. on occasion, Registrar of 
Vital Statistics Office, 1,000 responses, 100 
hours, Marsha Traynham, 395-3773. 

DEPARTMENT OP HEALTH, EDUCATION, AND 
WELFARE 

Social Security Administration: 

1978 Survey of Widows Without Benefits, 
SSA-3584, single time, widows, 3.000 re¬ 
sponses, 1,000 hours. Office of Federal 
Statistical Policy and Standard, 673- 
7959. 

Report of Continuing Disability Interview, 
SSA-454, on occasion, persons entitled 
to disability benefits. 300,000 responses, 
75,000 hours, Caywood, D. P., 395-3443. 

Extensions 

DEPARTMENT OF ENERGY 

National Survey of Compensation Paid 
S7E's Engaged in Research and Develop¬ 
ment, annually. R. & D. establishments, 
325 responses, 4,190 hours. Lav erne V. Col¬ 
lins. 395-3214. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Center for Disease Control, Trade Name Re¬ 
quest Form for NOHS, CDC NIOSH 09. 
on occasion, chemical manufacturers, 
20,000 responses, 5,000 hours. Ellett, C. A.. 
395-6132. 

DEPARTMENT OF JUCTICE 

Immigration and Naturalization Service: 
Crewmans Landing Permit. 1-95A. on oc¬ 
casion, alien crewman. 150.000 re¬ 
sponses. 25,000 hours. Marsha Trayn¬ 
ham, 395-3773. 

Petition to Classify Status of Alien Rela- 
tive for Issuance of Immigrant Visa, I- 
130, on occasion. U.S. citizen, permanent 
resident, 200,000 responses. 100,000 
hours, Marsha Traynham, 395-3773. 

David R. Leuthold. 
Budget and Management Officer ,. 
[FR Doc. 78-5440 Filed 2-28-78; 8:45 am) 


[ 8010 - 01 ] 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 10124; 812-4239) 

AMERICAN MEDICAL ASSOCIATION TAX- 
EXEMPT INCOME FUND INC, AND CONTI¬ 
NENTAL ILLINOIS NATIONAL BANK l TRUST 
CO. OF CHICAGO 

Filing of Application of tho Act for an Ordor of 
tho Commission Exempting Cortain Transac¬ 
tions 

February 17, 1978. 
Notice is hereby given that Ameri¬ 
can Medical Association Tax-Exempt 
Income Fund, Inc. (the fund), a Mary¬ 
land corporation, 535 North Dearborn 
Street. Chicago. Ill. 60610, and Conti¬ 
nental Illinois National Bank & Trust 
Co. of Chicago (the adviser) (herein¬ 
after collectively referred to as the ap¬ 


plicant) 231 South LaSalle Street. Chi¬ 
cago, Ill. 60693, filed an application on 
December 5, 1977, pursuant to section 
10(f) of the Investment Company Act 
of 1940 (the Act), for an order of the 
Commission exempting certain trans¬ 
actions of the Fund from the provi¬ 
sions of section 10(f) of the Act so as 
to permit the Fund to purchase mu¬ 
nicipal bonds (as hereinafter defined) 
in public offerings in which the Fund’s 
investment adviser participates as a 
principal underwriter, subject to cer¬ 
tain conditions specified in the appli¬ 
cation and set forth below. All inter¬ 
ested persons are referred to the appli¬ 
cation which is on file with the Com¬ 
mission for a statement of the repre¬ 
sentations made therein, which are 
summarized below. 

The Fund is a diversified open-end, 
management investment company and 
is registered under the Act. On Sep¬ 
tember 30, 1977, the Fund filed a regis¬ 
tration statement on Form N-8B-1 
pursuant to section 8(b) of the Act. On 
that same date it also filed a registra¬ 
tion statement on Form S-5 under the 
Securities Act of 1933 in order to be 
able to commence a distribution of 
shares of common stock, which has 
not as yet been declared effective. The 
Fund’s investment objective Is to pro¬ 
vide shareholders, through investment 
in and active management of a diversi¬ 
fied portfolio of municipal bonds, as 
high a level of Federally tax-exempt 
income as is consistent with prudent 
investment and preservation of cap¬ 
ital. In seeking this objective, the ad¬ 
viser proposes to Invest at least 80 per¬ 
cent of the Fund’s assets in a diversi¬ 
fied portfolio consisting primarily of 
fixed-income obligations issued by or 
on behalf of States, territories, and 
possessions of the United States and* 
the District of Columbia and their po¬ 
litical subdivisions, agencies, and in¬ 
strumentalities, including municipal¬ 
ities and multistate agencies, the inter¬ 
est on which is exempt from Federal 
income taxation (such obligations 
being referred to hereinafter as mu¬ 
nicipal bonds). However, the above 
percentage may be reduced for tempo¬ 
rary periods in circumstances which, 
in the opinion of the adviser, require a 
defensive position for protection of 
the Fund’s stockholders. The Fund 
also anticipates that from time to time 
it may invest a portion of its assets 
(not to exceed 20 percent of the 
Fund's assets, except as indicated 
above) in temporary investments, the 
income from which may be subject to 
Federal income taxation. 

The Fund and the adviser are par¬ 
ties to an investment advisory agree¬ 
ment pursuant to which the adviser 
provides specified management ser¬ 
vices to the Fund in return for a set 
fee. The Adviser is registered as an in¬ 
vestment adviser under the Invest¬ 
ment Advisers Act of 1940. According¬ 


ly, the Fund and the adviser are each 
an affiliated person of each other as 
that term is defined in section 2(aX3) 
of the Act. 

The Adviser is a major commercial 
bank and trust company and dealer 
and underwriter in municipal and gov¬ 
ernment obligations and other types 
of securities. Through its municipal se¬ 
curities division the adviser partici¬ 
pates as an underwriter in a substan¬ 
tial number of public offerings of mu¬ 
nicipal bonds. 

Three of the five members of the 
Fund’s board of directors are interest¬ 
ed persons of the Fund. The remain¬ 
ing two directors are not interested 
persons of the Fund. 

Section 10(f) of the Act. in pertinent 
part, provides that no registered in¬ 
vestment company shall knowingly 
purchase or acquire, during the exis¬ 
tence of any underwriting or selling 
syndicate, any security a principal un¬ 
derwriter of whiich is an officer, direc¬ 
tor, investment adviser, or employee of 
such investment company, or is a 
person of which any such officer, di¬ 
rector. investment adviser, or employ¬ 
ee is an affiliated person. That section 
further provides that the Commission, 
by rules or regulations upon its own 
motion or by order upon application, 
may exempt any transaction or classes 
of transactions from the restrictions 
contained therein to the extent such 
exemption is consistent with the pro¬ 
tection of investors. 

Pursuant to the rulemaking author¬ 
ity granted by section 10(f), the Com¬ 
mission adopted rule 10f-3 In 1958. 
The rule provides that a purchase of 
securities by a registered investment 
company prohibited by section 10(f) of 
the Act shall be exempt from the pro¬ 
visions of that section if certain condi¬ 
tions are satisfied. The applicants note 
that rule 10f-3 was designed for under¬ 
written offerings of corporate equity 
and debt securities, whereas they 
intend to invest primarily in municipal 
bonds. The applicants assert that un¬ 
derwritten offerings of municipal 
bonds are conducted under different 
terms and conditions than corporate 
underewritings and for several reasons 
do not fit within the framework of 
rule 10f-3. For example, there is no 
registration requirement for municipal 
bonds under the Securities Act of 1933 
as required by section (a)(1) of rule 
10f-3. Therefore, the Fund will be pre¬ 
cluded from being able to take advan¬ 
tage of the exemption afforded by the 
rule and will be unable to purchase 
municipal bonds in public offerings in 
which the adviser participates as a 
"principal underwriter,*’ as such term 
is defined in section 2(a)(29) of the 
Act. 

It is the applicants' contention, as 
stated in its application, that due to 
the special nature of the municipal 
bond markert and its emphasis on dus- 
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tributions through underwriting syn¬ 
dicates. the Fund must have access to 
the primary underwriting market in 
order to obtain best price and execu¬ 
tion in the accumulation of portfolio 
securities. Because of the large partici¬ 
pation of the adviser in these underw¬ 
ritings. the applicants believe that the 
prohibitions of section 10(f) would, 
unless modified, prejudice the Fund 
by precluding access to a significant 
portion of the municipal bond market. 
The applicants state that although 
there may be a large secondary 
market in municipal bonds, this sec¬ 
ondary market lacks the depth and li¬ 
quidity of the corporate bond or short¬ 
term securities market and is more 
susceptible to sharp price fluctuations. 

In order for the Fund to participate 
in public offerings of municipal bonds 
in which the adviser is a “principal un¬ 
derwriter." the applicants seek an 
order of the Commission exempting its 
proposed future purchases of munici¬ 
pal bonds from Section 10(f) on the 
basis of the terms set forth below, 
which are discussed in the application. 
These terms are based upon rule 10f-3 
appropriately revised for the purposes 
of the requested exemptive order to 
reflect the special nature of the mu¬ 
nicipal bond market. 

Terms of the Proposed Order 

The exemptive order sought by the 
applicants would be subject to the fol¬ 
lowing conditions (paragraph refer¬ 
ences are keyed to the text of rule lOf- 
3): 

(а) The securities to be purchased 
shall be: 

(1) Part of an issue of municipal 
bonds, the interest on which is exempt 
from Federal income tax, which is 
being offered to the public; 

(2) Purchased at not more than the 
public offering price prior to the end 
of the first full business day after the 
first date on which the issue is offered 
to the public; 

(3) Offered pursuant to an under¬ 
writing agreement under which the 
underwriters are committed to pur¬ 
chase all of the municipal bonds being 
offered, if the underwriters purchase 
any thereof; 

(4) Acquired pursuant to an order 
(which may be conditional) placed by 
or for the account of the Fund with an 
underwriter not earlier than 2 days 
after the first public announcement of 
the offering and prior to the first date 
on which the issue is offered to the 
public; 

(5) Purchased in an unsolicited 
transaction originating with the Fund 
or its investment adviser; and 

(б) Purchased in transactions for 
which records are maintained setting 
forth the reasons for the purchase and 
for the sale, if any, of any portfolio se¬ 
curities related to the transaction, 
which records shall be available for in¬ 
spection by the Commission. 


(b) The gross commission, spread or 
profit to the principal underwriters 
shall not exceed 2.5 percent of the 
principal amount of the issue. 

(c) On the date of purchase the issue 
shall have received an investment 
grade rating, including conditional or 
provisional ratings, from Standard & 
Poor’s Corp. or Moody's Investors Ser¬ 
vice, Inc., Provided, however, If the 
issuer of the securities to be pur¬ 
chased, or the entity supplying the 
revenues from which the issue is be 
paid, shall have been in continuous op¬ 
eration for less than 3 years, including 
the operations of any predecessor, 
then on the date of purchase the issue 
shall have received a rating of “A" or 
better from Standard & Poor’s Corp. 
or Moody’s Investors Service, Inc. 

(d) The principal amount of munici¬ 
pal bonds to be purchased by the 
Fund or by the Fund and any other in¬ 
vestment companies having the same 
investment adviser, shall not exceed 3 
percent of the principal amount of the 
issue being underwritten or $500,000 in 
principal amount, whichever is great¬ 
er, but in no event greater than 10 per¬ 
cent of the principal amount of the 
issue. 

(e) The consideration to be paid by 
the Fund in purchasing the municipal 
bonds being offered shall not exceed 3 
percent of the total assets of the 
Fund; Provided, That if such consider¬ 
ation shall exceed $1,000,000, it shall 
not exceed 2 percent of the Fund's 
total assets. 

(f) The exemptive order shall not be 
construed to permit transactions with 
any affiliated person or principal un¬ 
derwriter of the Fund or any affiliated 
person thereof (including purchases 
from syndicate managers designated 
as group sales or otherwise allocated 
to the account of such affiliated 
person or principal underwriter) 
which would otherwise be prohibited 
by section 17 of the Investment Com¬ 
pany Act of 1940; the Fund having 
represented that it will keep its nonin- 
terested directors completely in¬ 
formed. and fully aware, of the avail¬ 
able alternatives with respect to recap¬ 
ture of the costs of portfolio transac¬ 
tions and having undertaken to take 
such steps as may be necessary to seek 
to implement any such recapture, in¬ 
cluding the filing of applications for 
exemptions under the Investment 
Company Act of 1940, if the noninter- 
ested directors should determine that 
recapture is in the best interests of the 
Fund or if otherwise required by de¬ 
velopments in the law. 

(g) The purchase of the securities 
being offered shall have been autho¬ 
rized or approved by a resolution of 
the board of directors of the Fund, or 
of a committee composed of at least 
three members of such board (a ma¬ 
jority of which must be noninterested 
persons of the Fund), which resolution 


shall state that in the judgment of the 
board or committee, the purchase of 
securities proposed will meet all the 
requirements of paragraphs (a) 
through (f) of this exemptive order 
and which authorization or approval 
shall have been supported by the vote 
(by a nleeting or by written consent 
given without a meeting) of not less 
than a majority of the members of the 
board of directors or of the committee 
who were not interested persons of the 
Fund. 

(h) The Fund shall set forth all 
transactions conducted pursuant to 
the exemptive order in its quarterly 
reports filed with the Securities and 
Exchange Commission on Form N-1Q. 
In addition, information as to such 
transactions shall be contained in the 
notes to the Fund’s published finan¬ 
cial statements. 

(i) The officers and directors of the 
Fund and its investment adviser 
assume the burden of establishing 
that each transaction made pursuant 
to the exemptive order is consistent 
with the purpose of such order to 
Lssure that the selection of the Fund’s 
portfolio securities is in the interest of 
the Fund’s security holders rather 
than in the interest of its affiliated 
persons or in the interest of under¬ 
writers. brokers, or dealers. 

The applicants state that, as set 
forth in Investment Company Act Re¬ 
lease No. 2797 (December 2, 1958), the 
conditions to the exemption from sec¬ 
tion 10(f) contained in Rule 10f-3 are 
designed to permit purchases without 
an exemptive order where the circum¬ 
stances are such as to make it unlikely 
that the purchase will be inconsistent 
with the protection of investors. The 
applicants contend in their application 
that the exemption sought from the 
prohibitions of section 10(f) is consis¬ 
tent with the protection of investors. 
The applicants further contend that 
the terms of the exemption sought in 
the application attempt to incorporate 
the substantive provisions of Rule lOf- 
3 into a framework taking into ac¬ 
count the realities of municipal bond 
underwritings so as to permit effective 
use of the exemption and at the same 
time making it unlikely that a pur¬ 
chase thereunder will be inconsistent 
with the protection of investors. 

Notice is further given that any in¬ 
terested person may, not later than 
March 13, 1978, at 5:30 p.m., submit to 
the Commission in writing a request 
for a hearing on the application ac¬ 
companied by a statement as to the 
nature of his interest, the reasons for 
such request, and the issues, if any. of 
fact or law proposed to be controvert¬ 
ed, or he may request that he be noti¬ 
fied if the Commission shall order a 
hearing thereon. Any such communi¬ 
cation should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of 
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such request shall be served personally 
or by mail upon the applicants at the 
addresses stated above. Proof of such 
service (by affidavit, or in case of an 
attorney at law, by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by rule 0-5 of the 
rules and regulations promulgated 
under the Act, an order disposing of 
the application herein will be issued as 
of course following said date, unless 
the Commission thereafter orders a 
hearing upon request or upon the 
Commission’s own motion. Persons 
who request a hearing, or advice as to 
whether a hearing is ordered, will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

George A. Fitzsimmons. 

Secretary . 

[FR Doc. 78-5341 Filed 2-28-78; 8:45am] 
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[Release No. 14488; SR-Amex-77-34] 

AMERICAN STOCK EXCHANGE, INC. 

Order Approving Proposed Rule Change 

February 17, 1978. 

On December 27, 1977. the American 
Stock Exchange, Inc. (“Amex”) 86 
Trinity Place, New York. N.Y. 10006, 
filed with the Commission, pursuant 
to section 19(b) of the Securities Ex¬ 
change Act of 1934 (the “Act”), as 
amended by the Securities Acts 
Amendments of 1975 and rule 19b-4 
thereunder, copies of a proposed rule 
change which requires that applicants 
for membership pass a floor qualifica¬ 
tion examination before being permit¬ 
ted to execute orders on the exchange 
floor. 

Notice of the proposed rule change 
together with the terms of substance 
of the proposed rule change was given 
by publication of a Commission re¬ 
lease (Securities Exchange Act Re¬ 
lease No. 14341. January 5, 1978) and 
by publication in the Federal Regis¬ 
ter (43 FR 1854, January 12, 1978). 

The Commission finds that the pro¬ 
posed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder ap¬ 
plicable to national securities ex¬ 
changes, and in particular, the re¬ 
quirements of section 6 and the rules 
and regulations thereunder. More spe¬ 
cifically. the Commission finds that 
the proposed rule change is consistent 
with section 6(c)(3)(A) of the Act 
which permits a national securities ex¬ 
change to examine and verify the 
qualifications of an applicant to 
become a member of the exchange. 

It is therefore ordered, Pursuant to 
section 19(b)(2) of the Act, that the 


above-mentioned proposed rule change 
be, and it hereby is. approved. 

For the Commission, by the Division 
of Market Regulation pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 78-5342 Filed 2-28-78; 8:45 am] 
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[Release No. 20418; 70-6119] 

CONNECTICUT LIGHT * POWER CO. 

Proposed issuance and Sale of First Mortgage 

Bonds at Competitive Bidding 

February 21, 1978. 

Notice is hereby given that the Con¬ 
necticut Light & Power Co. (“CL&P”), 
Selden Street, Berlin, Conn. 06037, a 
public-utility subsidiary company of 
Northeast Utilities, a registered hold¬ 
ing company, has filed an application 
with this Commission pursuant to the 
Public Utility Holding Company Act 
of 1935 (Act), designating section 6(b) 
of the Act and rule 50 promulgated 
thereunder as applicable to the follow¬ 
ing proposed transaction. All interest¬ 
ed parties are referred to said applica¬ 
tion, which is summarized below, for a 
complete statement of the proposed 
transaction. 

CLAP proposes to issue and sell, at 
competitive bidding, up to $40 million 
principal amount of its first and re¬ 
funding mortgage- percent bonds, 

series EE, due March 1. 2008. The in¬ 
terest rate, which shall be a multiple 
of % of 1 percent, and the price, exclu¬ 
sive of accrued interest, to be paid to 
CLAP, which will be not less than 99 
percent nor more than 102.75 percent 
of the principal amount thereof, will 
be determined by competitive bidding. 
The bonds will be issued under the in¬ 
denture of mortgage and deed of trust 
dated as of May 1, 1921, between 
CLAP and Bankers Trust Co., trustee, 
as supplemented and amended from 
time to time, and as to be further sup¬ 
plemented by a supplemental inden¬ 
ture to be dated March 1, 1978. The 
supplemental indenture provides, 
among other things, that the bonds 
shall not be redeemed at the applica¬ 
ble general redemption price prior to 
March 1, 1983, if such redemption is 
for the purpose of or in anticipation of 
refunding such bonds through the use. 
directly or indirectly, of funds bor¬ 
rowed by CLAP at an effective inter¬ 
est cost of less than the effective inter¬ 
est cost of the bonds. 

The net proceeds from the sale of 
the bonds will be used by CLAP pri¬ 
marily to repay a portion of the com¬ 
pany’s short-term borrowings estimat¬ 
ed to total $65,000,000 at the time of 
such sale. Such short-term borrowings 
were applied to finance CIAP's 1977- 
1978 construction program. 


The Company's 1978 construction 
program expenditures are expected to 
total about $123,700,000, including ap¬ 
proximately $5,000,000 for nuclear 
fuel. In addition to the sale of the 
bonds, the Company estimates that it 
will require an additional $85,300,000 
of funds from external sources to com¬ 
plete its 1978 construction program 
and to pay at maturity $16,000,000 of 3 
percent bonds in 1978. It expects to 
obtain such funds temporarily 
through short-term borrowings. In ad¬ 
dition, if the company is successful in 
selling its 12 percent interest in Sea- 
brook, N.H., nuclear units, approxi¬ 
mately $73,000,000 of proceeds will be 
available to it. 

A statement of the fees and ex¬ 
penses incurred or to be incurred in 
connection with the proposed transac¬ 
tions will be supplied by amendment. 
The approval of the Connecticut 
Public Utilities Control Authority is 
required for the issuance of the bonds. 
It is represented that no other state 
commission, and no federal commis¬ 
sion. other than this Commission, has 
jurisdiction over the proposed transac¬ 
tion. 

Notice is further given that any in¬ 
terested person may. not later than 
March 14. 1978, request in writing that 
a hearing be held on such matter, stat¬ 
ing the nature of his interest, the rea¬ 
sons for such request, and the issues 
of fact or law raised by said applica¬ 
tion which he desires to controvert; or 
he may request that he be notified if 
the Commission should order a hear¬ 
ing thereon. Any such request should 
be addressed: Secretary, Securities and 
Exchange Commission. Washington, 
D.C. 20549. A copy of such request 
should be served personally or by mail 
upon the applicant at the above-stated 
address, and proof of service (by affi¬ 
davit or, in case of an attorney at law. 
by certificate) should be filed with the 
request. At any time after said date, 
the application, as filed or as it may be 
amended, may be granted as provided 
in rule 23 of the general rules and reg¬ 
ulations promulgated under the Act, 
or the Commission may grant exemp¬ 
tion from such rules as provided in 
rules 20(a) and 100 thereof or take 
such other action as it may deem ap¬ 
propriate. Persons who request a hear¬ 
ing or advice as to whether a hearing 
is ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 78-5343 Filed 2-28-78; 8:45 am) 
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[File Nos. 3-5369; 81-3053 

COUNTRY KITCHEN INTERNATIONAL, INC 

Application and Opportunity for Hooring 

February 17, 1978. 

Notice is hereby given that Country 
Kitchen International, Inc. (“Appli¬ 
cant”) has filed an application pursu¬ 
ant to section 12(h) of the Securities 
Exchange Act of 1934, as amended 
(the ”1934 Act”), for an order granting 
Applicant an exemption from the pro¬ 
visions of section 15(d) of the 1934 
Act. 

The Applicant states, in part: 

1. Pursuant to an Agreement of Merger 
dated June 14. 1977. CC-2. Inc., an indirect 
subsidiary of Carlson Cos.. Inc., was merged 
into the Applicant, effective November 17. 
1977. As a result of said merger, all of the 
remaining public stockholders of the above 
Company became entitled to receive $10 per 
share in cash, which shares were extin¬ 
guished and canceled as a matter of law on 
said effective date. 

2. As of said effective date. CC-1, Inc., the 
parent of CC-2. Inc., and a direct subsidiary 
of Carlson Cos.. Inc., became the sole stock¬ 
holder of the Applicant, and no further 
trading has been effected in the stock of the 
above Company. 

3. The Applicant has filed with the Com¬ 
mission its Form 10-Q for the period ended 
September 30, 1977, and a Form 8-K to re¬ 
flect said merger. 

Accordingly, the Applicant believes 
that the granting of the exemption 
would not be inconsistent with the 
public interest or the protection of in¬ 
vestors. 

For a more detailed statement of the 
information presented, all persons are 
referred to said application which is 
on file in the offices of the Commis¬ 
sion at 500 North Capitol Street 
NW.,Washington, D.C. 

Notice is further given that any in¬ 
terested person not later than March 
14. 1978, may submit to the Commis¬ 
sion in writing his views or any sub¬ 
stantial facts bearing on this applica¬ 
tion or the desirability of a hearing 
thereon. Any such communication or 
request should be addressed: Secre¬ 
tary. Securities and Exchange Com¬ 
mission. 500 North Capitol Street 
NW., Washington, D.C. 20549, and 
should state briefly the nature of the 
interest of the person submitting such 
information of fact and law raised by 
the application which he desires to 
controvert. At any time after said 
date, an order granting the application 
may be issued upon request or upon 
the Commission’s own motion. 

For the Commission, by the Division 
of Corporation Finance, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc. 78-5344 Filed 2-28-78; 8:45 am) 
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[Release No. 10125; 812-4188] 

MASSACHUSETTS MUTUAL LIFE INSURANCE 

CO. AND MASSMUTUAL INCOME INVES¬ 
TORS, INC 

Filing af Application for Order 

February 21, 1978. 

Notice is hereby given that Massa¬ 
chusetts Mutual Life Insurance Co. 
(the “Insurance Company”) and Mass- 
Mutual Income Investors. Inc. (the 
“Fund”; referred to hereinafter to¬ 
gether with the Insurance Company 
as “Applicants”), 1295 State Street. 
Springfield, Mass. 01111, a closed-end, 
diversified management investment 
company registered under the Invest¬ 
ment Company Act of 1940 (“Act”), 
have filed an application on Septem¬ 
ber 8, 1977, and amendments thereto 
on October 3, 1977, December 17, 1977, 
and January 9. 1978, for an order of 
the Commission: (1) pursuant to sec¬ 
tion 17(b) of the Act exempting from 
the provisions of section 17(a) of the 
Act a proposed sale by the Insurance 
Company to the Fund of $2,000,000 
principal amount of 9% 20-Year Senior 
Notes (the “Notes”) of MEI Corp. 
(“MEI”) at the price paid by the In¬ 
surance Company for the purchase of 
the Notes transferred, plus accrued in¬ 
terest. and (2) pursuant to section 
17(d) of the Act and Rule 17d-l there¬ 
under permitting the Insurance Com¬ 
pany and the Fund to purchase, from 
MEI, $15,500,000 principal amount and 
$1,000,000 principal amount, respec¬ 
tively, of the Notes. All interested per¬ 
sons are referred to the application on 
file with the Commission for a state¬ 
ment of the representations contained 
therein, which are summarized below. 

Applicants state that MEI is issuing, 
at direct placement, $22,000,000 aggre¬ 
gate principal amount of the Notes, 
and that the Insurance Company has 
been offered for purchase the entire 
amount of that issue. According to the 
application, the Notes are unsecured 
and contain no provisions subordinat¬ 
ing the Notes to any other indebted¬ 
ness of MEI. Applicants further state 
that on December 2. 1977, the Insur¬ 
ance Company purchased $5,500,000 
principal amount of the Notes and 
that it is planned that the remainder 
of the Notes will be purchased at a 
second closing occuring sometime in 
1978. 

Applicants assert that the Insurance 
Company, which is the investment ad¬ 
viser of the Fund, believes the Notes 
to be an attractive investment for the 
Fund. Accordingly. Applicants propose 
that the Fund invest in the Notes in 
the following manner. 

First, Applicants propose (“First 
Proposal”) that the Fund purchase 
from the Insurance Company 
$2,000,000 principal amount of the 


$5,500,000 principal amount Notes pur¬ 
chased by the Insurance Company at 
the first closing. The price of the 
Notes sold to the Fund would be the 
price paid by the Insurance Company 
for such Notes plus accrued interest 
running from December 2, 1977 (the 
date of the first closing) to the date of 
the Fund’s purchase. Upon purchase, 
the Eund will be bound by the same 
terms and conditions subject to which 
the Insurance Company presently 
holds such securities. The Applicants 
state that the purchase of the Notes 
by the Fund will occur only if the 
Commission issues the exemptive 
order requested herein on or before 
March 31, 1978. If that order is issued, 
the purchase will be made within one 
month after such issuance; if the ex¬ 
emption is not granted on or before 
March 31, 1978, then the Insurance 
Company will retain for investment 
the entire amount of the Notes pur¬ 
chased at the first closing. Applicants 
state that the Fund will not purchase 
any Notes from the Insurance Compa¬ 
ny unless such purchase has been ap¬ 
proved by a majority vote of the direc¬ 
tors of the fund who are not interest¬ 
ed persons of the Insurance Company. 

Second. Applicants propose (“Second 
Proposal”) that the Insurance Compa¬ 
ny and the Fund investment concur¬ 
rently in the $16,500,000 principal 
amount of the Notes to be issued at 
the second closing. Applicants state 
that the Insurance Company and the 
Fund would purchase $15,000,000 prin¬ 
cipal amount and $1,000,000 principal 
amount of the Notes, respectively. Ap¬ 
plicants state, however, that the 
second closing is contingent upon cer¬ 
tain closing conditions being met. 
These closing conditions provide gen¬ 
erally that MEI must be in the same 
business and financial condition as it 
was at the time of the first closing. If 
the closing conditions are not met 
then the Insurance Company and the 
Fund each have the right to refrain 
from purchasing the Notes scheduled 
to be issued at the second closing. Fur¬ 
ther, Applicants state that the Fund 
will not purchase any of the Notes 
from MEI at the second closing unless 
the Insurance Company purchases 
$15,500,000 in principal amount of the 
Notes from MEI at such closing. 

The Applicants assert that the In¬ 
surance Company holds warrants, ex¬ 
ercisable at any time prior to February 
1, 1983, to purchase up to 190,532 
shares of MEI common stock at a price 
of $2.29 per share and warrants, exer¬ 
cisable at any time prior to June 1, 
1984, to purchase up to 53,571 shares 
of MEI common stock at a price of $5 
per share (hereinafter “MEI War¬ 
rants”). Applicants also assert the In¬ 
surance Company holds a 7 V*% Senior 
Note due 1983 of Beverages, Inc., a 
wholly-owned subsidiary of MEI. in 
the outstanding principal amount of 
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$1,990,000 (“Beverage Note*'). Appli¬ 
cants state that the Fund owns no se¬ 
curities of MEI or any of its subsidiar¬ 
ies. 

Section 2(a)(3) of the Act defines an 
affiliated person of an investment 
company to include any investment 
adviser thereof. 

Section 17(a) of the Act provides, in 
part, that it is unlawful for any affili¬ 
ated person of a registered investment 
company, acting as principal, knowing¬ 
ly to sell any security to such regis¬ 
tered investment company. Section 
17(b) of the Act generally provides 
that, upon application, the Commis¬ 
sion shall exempt a proposed transac¬ 
tion from the provisions of section 
17(a) of the Act if evidence establishes 
that the terms of the proposed trans¬ 
action, including the consideration to 
be paid or received, are reasonable and 
fair and do not involve overreaching 
on the part of any person concerned, 
and that the proposed transaction is 
consistent with the policy of the regis¬ 
tered investment company concerned 
and with the general purposes of the 
Act. Applicants request an order pur¬ 
suant to section 17(b) of the Act 
exempting from the provisions of sec¬ 
tion 17(a) of the Act the First Propos¬ 
al, involving the sale by the Insurance 
Company of Notes to the Fund, Appli¬ 
cants state that the terms of the 
transfer are reasonable and fair and 
do not involve any overreaching on 
the part of either the Insurance Com¬ 
pany or the Fund since: (1) the consid¬ 
eration paid by the Fund would equal 
the price paid by the Insurance Com¬ 
pany for the Notes, plus accrued inter¬ 
est, and (ii) the Insurance Company is 
retaining over half of the Notes pur¬ 
chased by it on December 2, 1977, thus 
sharing with the Fund the risk that 
the Notes may prove to be a poor in¬ 
vestment. Applicants also state that 
the proposed transaction is consistent 
with: (i) the policy of the Fund as re¬ 
cited in its registration statements, 
and (ii) the general purposes of the 
Act. 

Section 17(d) of the Act and Rule 
17d-l thereunder, taken together, pro¬ 
vide, in part, that it is unlawful for an 
affiliated person of a registered invest¬ 
ment company, acting as principal, to 
effect any transaction in which such 
registered investment company is a 
joint participant, without the permis¬ 
sion of the commission. Rule 17d-l 
provides, in part, that in passing upon 
applications for orders granting such 
permission, the Commission will con¬ 
sider. (1) whether the participation of 
the investment company in such trans¬ 
action on the basis proposed is consis¬ 
tent with the provisions, policies, and 
purposes of the Act, and (2) the extent 
to which such participation is on a 
basis different from or less advanta¬ 
geous than that of other participants. 
Applicants request an order pursuant 


to section 17(d) of the Act and Rule 
17d-l thereunder permitting the In¬ 
surance Company to participate in the 
Second Proposal, involving the joint 
purchase by the Insurance Company 
and the Fund of Notes from MEI. Ap¬ 
plicants assert that: (i) the Insurance 
Company and the Fund are purchas¬ 
ing the Notes on the same basis and 
not on a basis more favorable to the 
Insurance Company than to the Fund, 
and (ii) the purchase is consistent with 
the provisions, policies, and purposes 
of the Act. Applicants assert further 
that the Insurance Company considers 
the Notes a sound investment and that 
it would be to the Fund’s disadvantage 
not to purchase a portion of the Notes. 

Applicants state that the interest of 
the Insurance Company in the MEI 
warrants and the Beverage Notes had 
no effect on the decision of the Insur¬ 
ance Company that the Notes are an 
attractive investment for both the In¬ 
surance Company and the Fund. They 
also state that the Notes are a type of 
security in which the Fund’s invest¬ 
ments are restricted to 25% of its total 
assets, and that the Fund has approxi¬ 
mately $36,000,000 in assets which 
may be invested in this type of securi¬ 
ty. Applicants assert that the decision 
for the Fund to purchase 3,000,000 
principal amount of the Notes was 
made by balancing the belief by the 
Applicants that long-term interest 
rates would not move significantly 
higher than 9% versus the desirability 
of the Fund’s maintaining a liquid po¬ 
sition. 

Notice is further given that any in¬ 
terested person may, not later than 
March 17, 1978, at 5:30 p.m., submit to 
the Commission in writing a request 
for a hearing on the matter accompa¬ 
nied by a statement as to the nature of 
his interest, the reason for such re¬ 
quest, and the issues, if any, of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest shall be served personally or by 
mail upon Applicants at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. 
As provided by Rule 0-5 of the rules 
and regulations promulgated under 
the Act, an order disposing of the ap¬ 
plication will be issued as of course fol¬ 
lowing said date unless the Commis¬ 
sion thereafter orders a hearing upon 
request or upon the Commission’s own 
motion. Persons who request a hear¬ 
ing, or advice as to whether a hearing 
is ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 


For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

George A. Fitzsimmons, 
Secretary . 

CFR Doc. 78-5345 Filed 2-28-78; 8:45 am) 
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(Release No. 10129; 812-4193) 

MASSACHUSETTS MUTUAL LIFE INSURANCE 

CO., AND MASSMUTUAL INCOME INVES¬ 
TORS, INC 

Filing of Application for Ordor 

February 22, 1978. 

Notice is hereby given that Massa¬ 
chusetts Mutual Life Insurance Co. 
(“Insurance Company”), and MassMu- 
tual Income Investors, Inc. (“Fund”), 
1295 State Street, Springfield, Mass. 
01111, closed-end, diversified manage¬ 
ment investment company registered 
under the Investment Company Act of 
1940 (“Act”), (hereinafter collectively 
referred to as “Applicants”), have filed 
an application on September 26, 1977, 
and amendments thereto on November 
14, 1977, and February 1. 1978, (1) pur¬ 
suant to section 17(d) of the Act and 
Rule 17d-l thereunder, for an order of 
the Commission permitting the Insur¬ 
ance Company to purchase $9,000,000 
principal amount and the Fund to pur¬ 
chase $3,000,000 principal amount at 
direct placement of a new issue of 
8.5% 20-year senior notes (“Notes”) of 
Mead Corp. (“Mead”), and (2) alterna¬ 
tively, in the event the Insurance 
Company purchases $12,000,000 in 
principal amount of the Notes before 
the issuance of such order, for an 
order pursuant to Section 17(b) of the 
Act exempting from the provisions of 
Section 17(a) of the Act the sale of 
$3,000,000 in principal amount of the 
Notes plus accrued interest by the In¬ 
surance Company to the fund. All in¬ 
terested persons are referred to the 
application on file with the Commis¬ 
sion for a statement of the representa¬ 
tions contained therein, which are 
summarized below. 

Applicants state that the Notes are a 
portion of an aggregate principal 
amount of $75,000,000 of Notes to be 
issued by Mead with no discount or 
premium. Before the purchase by the 
Insurance Company of any of this 
issue of Notes, the Insurance Compa¬ 
ny held $1,600,000 in principal amount 
of Mead’s 8.50% debentures due 1995 
(“Mead Debentures”). The Fund owns 
no securities of Mead. 

Applicants state that the Insurance 
Company purchased $3,000,000 in 
principal amount of Notes at a closing 
which took place December 22, 1977, 
and they expect that the remaining 
principal amount of Notes will be 
issued at a closing to occur between 
April 1. 1978 and June 30. 1978 (“Later 
Closing”). 
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The Insurance Company Is the in¬ 
vestment adviser for the Fund. Appli¬ 
cants represent that in the judgment 
of the Insurance Company the Notes 
would be an attractive investment for 
the Fund, and the Insurance Company 
understands that Mead is willing to 
sell a portion of the Notes to the 
Fund. Applicants state that the Fund 
will not pay any commission to any in¬ 
termediary in connection with this 
transaction. They state further that 
any modification, amendment, or 
waiver affecting the loan agreements 
or the Notes will affect the Fund and 
the Insurance Company equally. 

Applicants propose the following al¬ 
ternative arrangements, depending 
upon the issuance of the requested 
Commission order prior to the Later 
Closing, or subsequent to the Later 
Closing. 

I. Should the Commission order 
sought herein issue prior to the Later 
Closing. Applicants contemplate that 
the Fund will enter into note purchase 
agreements with Mead providing for 
purchase by the Fund of $3,000,000 
principal amount of the Notes at the 
Later Closing and purchase by the In¬ 
surance Company of $9,000,000 of the 
Notes from Mead at the Later Closing. 

According to the application, the 
note purchase agreements would con¬ 
tain customary closing conditions, and 
if the closing conditions were not satis¬ 
fied at the time of the Later Closing, 
the Applicants would have the right to 
refrain from purchasing the Notes 
scheduled to be issued at such closing. 
However. Applicants state that the 
Fund will not purchase any Notes 
from Mead at the second closing 
unless the Insurance Company pur¬ 
chases $9,000,000 in principal amount 
of Notes from Mead at such closing. 
Applicants represent that if the Fund 
purchases Notes from Mead at the 
Later Closing, the Fund will pay the 
same price as the Insurance Company 
for the Notes. 

II. Should the Commission order 
sought herein issue subsequent to the 
Later Closing, Applicants represent 
that, pending receipt of such an order, 
the Insurance company is prepared to 
commit to purchase for its general ac¬ 
count $12,000,000 in principal amount 
of Notes at such closing, subject to the 
obligation to transfer to the Fund 
$3,000,000 in principal amount of the 
Notes acquired by the Insurance Com¬ 
pany at the Later Closing. Applicants 
state that such obligation is subject to 
receipt of a favorable commission 
order issued within three months of 
the Later Closing. 

Applicants state that the price to be 
paid by the Fund for the Notes will be 
equal to the price paid by the Insur¬ 
ance Company for the Notes, plus ac¬ 
crued interest from the date of the In¬ 
surance Company's purchase to the 
date of transfer. 


With respect to such transfer of 
Notes from the Insurance Company to 
the Fund. Applicants state that (1) if a 
favorable Commission order is issued 
within thirty days after the Later 
Closing, the Insurance Company will 
transfer the Notes to the Fund as soon 
as practicable; or, alternatively, (2) if a 
favorable Commission order is issued 
more than thirty days after the Later 
Closing but within three months after 
such closing the Fund will not pur¬ 
chase any Notes from the Insurance 
Company unless such purchase has 
been approved by a majority vote of 
the Directors of the Fund who are not 
interested persons of the Insurance 
Company ("Required Vote”). Appli¬ 
cants state that the Required Vote will 
take place within 45 days of receipt of 
a favorable order, and that the Insur¬ 
ance Company will transfer the Notes 
to the Fund as soon as practicable 
after such transfer is approved by the 
Required Vote. 

According to the application, the 
purpose of the 45 day time allowance 
for the Required Vote is to allow for 
the scheduling of a meeting of such 
Directors. The application further 
states that such meetings are general¬ 
ly held no more often than once a 
month. 

Should the requested Commission 
order not issue, Applicants state that 
all the Notes purchased by the Insur¬ 
ance Company will be retained by it 
for investment. 

Section 2(a)(3) of the Act includes, 
within the definition of the term "af¬ 
filiated person” of an investment com¬ 
pany. the investment adviser to the in¬ 
vestment company. Therefore, as the 
investment adviser to the Fund, the 
Insurance Company is an affiliated 
person of the Fund. 

Section 17(d) of the Act, and Rule 
17d-l thereunder, taken together, pro¬ 
vide, in part, that it is unlawful for an 
affiliated person of registered invest¬ 
ment company, acting as principal, to 
effect any transaction in which such 
Investment company is a joint partici¬ 
pant. without the permission of the 
Commission. Rule 17d-l provides, in 
part, that in passing upon applications 
for orders granting such permission, 
the Commission will consider (1) 
whether the participation of the in¬ 
vestment company in such transaction 
on the basis proposed is consistent 
with the provisions, policies, and pur¬ 
poses of the Act, and (2) the extent to 
which such participation is on a basis 
different from or less advantageous 
than that of other participants. 

With respect to alternative I, above, 
the Applicants submit that unless the 
application is granted. Rule 17d-l 
might arguably prevent the Fund 
from acquiring any of the Notes from 
Mead in connection with a transaction 
in which other Notes were being ac¬ 
quired from Mead by the Insurance 


Company. Applicants state that in the 
absence of the requested order, the In¬ 
surance Company would exclude the 
Fund and participate only for its own 
general fund, even though, in the 
judgment of the Insurance Company, 
the Notes are an attractive investment 
for the Fund. 

Applicants argue that the Insurance 
Company and the Fund will be pur¬ 
chasing Notes on the same basis and 
not on a basis more favorable to the 
Insurance Company than to the Fund. 
In the judgment of the Insurance 
Company, the Notes provide an attrac¬ 
tive yield and represent a sound in¬ 
vestment; thus, the Applicants assert 
that the Fund would be disadvantaged 
if it was not permitted to acquire a 
portion of the new issue of Notes. 
They assert further that the purpose 
of the application is to avoid a disad¬ 
vantage to the Fund, and that the in¬ 
terest of the Insurance Company in 
the Mead Debentures has had no 
effect on the decision of the Insurance 
Company that the Notes are an attrac¬ 
tive investment for both the Insurance 
Company's general account and for 
the Fund. 

The Insurance Company believes 
that it is appropriate to share writh the 
Fund the $15,000,000 in principal 
amount of the Notes which the Insur¬ 
ance Company has been offered on 
the basis of $3,000,000 in principal 
amount for the Fund and $12,000,000 
in principal amount for the Insurance 
Company. In support of this assertion. 
Applicants submit the following: The 
investment policies of the Fund call 
for the Fund to invest at least 75% of 
its total assets in one or more of five 
categories of high grade interest-bear¬ 
ing debt securities and in cash or cash 
equivalents. In addition, the Fund may 
invest up to 25% of its assets in certain 
other types of securities. The Fund 
now has approximately $36,000,000 in 
assets which may be invested in the 
latter types of securities, and the In¬ 
surance Company believes it would be 
inadvisable for too large a portion of 
those assets to be invested in one re¬ 
stricted debt security. Hence, the In¬ 
surance Company believes that it 
would be advisable for the Fund to ac¬ 
quire $3,000,000 in principal amount of 
the Notes instead of (for instance) the 
Fund and the Insurance Company 
each acquiring one-half of the princi¬ 
pal amount of the Notes offered to the 
Insurance Company. Applicants 
submit that to make available to the 
Fund the investment opportunity pre¬ 
sented by the proposed Notes is consis¬ 
tent with the provisions, policies, and 
purposes of the Act. 

Section 17(a) of the Act provides, in 
part, that it is unlawful for any affili¬ 
ated person of a registered investment 
company knowingly to sell to such reg¬ 
istered investment company any secu¬ 
rity or other property. Pursuant to 
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Section 17(b) of the Act, the Commis¬ 
sion. upon application, shall grant an 
exemption from such prohibition if 
evidence establishes that the terms of 
the proposed transaction are fair and 
reasonable and do not involve over¬ 
reaching on the part of any person 
concerned, and that the proposed 
transaction is consistent with the 
policy of each registered investment 
company concerned and with the gen¬ 
eral purposes of the Act. With regard 
to alternative II, above, Applicants 
submit that the transfer would techni¬ 
cally fall within the provisions of Sec¬ 
tion 17(a) of the Act. 

Applicants submit that (1) the terms 
of such a transfer, since the consider¬ 
ation paid by the Fund would equal 
the price paid by the Insurance Com¬ 
pany for the Notes, plus accrued inter¬ 
est, will be reasonable and fair and will 
not involve overreaching on the part 
of either the Insurance Company or 
the Fund; (2) the proposed transaction 
will be consistent with the policy of 
the Fund as recited in its registration 
statements; and (3) the proposed 
transaction will be consistent with the 
general purposes of the Act. 

Notice is further given that any in¬ 
terested person may, not later than 
March 17, 1978, at 5:30 p.m., submit to 
the Commission in writing a request 
for a hearing on the matter accompa¬ 
nied by a statement as to the nature of 
his interest, the reason for such re¬ 
quest, and the issues, if any. of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest shall be served personally or by 
mail upon Applicants at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attomey- 
at-law, by certificate) shall be filed 
contemporaneously with the request. 
As provided by Rule 0-5 of the Rules 
and Regulations promulgated under 
the Act, an order disposing of the ap¬ 
plication will be issued as of course fol¬ 
lowing said date unless the Commis¬ 
sion thereafter orders a hearing upon 
request or upon the Commission’s own 
motion. Persons who request a hear¬ 
ing, or advice as to whether a hearing 
is ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

George A. Fitzsimmons. 

Secretary. 

(FR Doc. 78-5346 Filed 2-28-78; 8:45 am] 
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[Release No. 10127; 812-4252] 

SCUDDER DEVELOPMENT FUND, ET AL 

Filing of Application for on Ordor Exempting 
Proposed Transaction 

February 22, 1978. 

Notice is hereby gived that Scudder 
Development Fund (“Scudder”), 345 
Park Avenue, New York, N.Y. 10022, 
an open-end diversified management 
investment company registered under 
the Investment Company Act of 1940 
(“Act”); and Title Insurance and Trust 
Co., Trustee for the Individual Retire¬ 
ment Account of Richard D. Colburn 
(“TITC/IRA/RDC”); Title Insurance 
and Trust Co.. Trustee for the Em¬ 
ployees Retirement Plan of Consoli¬ 
dated Electrical Distributors, Inc. 
(“TITC/ERP/CED”); Richard D. Col¬ 
burn (“RDC”); Judith N. Colburn 
(“JNC”); The Employees Retirement 
Plan of Rolled Alloys, Inc. (“ERP/ 
RA”); and Concord Investment Co. 
(“Concord”) (referred to collectively 
as “Buyers”) c/o Bernard E. Lyons, 
Esq., 1516 Pontius Avenue, Los Ange¬ 
les, Calif. 90025, (Scudder and Buyers 
referred to collectively as “Appli¬ 
cants”) filed an application on Decem¬ 
ber 16, 1977 pursuant to section 17(b) 
of the Act for an order of the Commis¬ 
sion exempting from the provisions of 
section 17(a) of the Act the proposed 
sale by Scudder to Buyers of 50,000 
shares of common stock (“the 
Shares”) of Hughes Supply, Inc. 
(“Hughes”). TITC/ERP/CED. as an 
affiliated person of Hughes, which is 
an affiliated person of Scudder, would 
otherwise be prohibited under section 
17(a) of the Act from knowingly pur¬ 
chasing the shares from Scudder. All 
interested persons are referred to the 
application on file with the Commis¬ 
sion for a statement of the representa¬ 
tions contained therein, which are 
summarized below. 

Scudder was organized on February 
5. 1970, under the name of Scudder 
AM Fund, and on April 24, 1970, its 
name was changed to Scudder Devel¬ 
opment Fund. As of November 30. 
1977, Scudder had net assets of ap¬ 
proximately $21,349,309 and approxi¬ 
mately 840 shareholders. 

RDC is a resident of Beverly Hills, 
Calif, and the retired chairman of The 
Susquehanna Corp., a subsidiary of 
Studebaker-Worthington Co., of which 
RDC is a director. Consolidated Elec¬ 
trical Distributors, Inc. (“CED”). a 
Delaware corporation, is a distributor 
of electrical supplies and apparatus. 
The capital stock of CED is owned by 
RDC and his three children. Keith W. 
Colburn, Richard W. Colburn and 
Carol Colburn Hogel (“the Children”). 
JNC Is RDC’s wife. Rolled Alloys. Inc. 
(“RA”), a Delaware corporation, is en¬ 
gaged in the business of steel ware¬ 
housing and, through subsidiaries, of 


managing Investments. The Capital 
stock of RA is owned by RDC and the 
Children. Concord is a Nevada corpo¬ 
ration engaged in managing invest¬ 
ments. Concord is a wholly owned sub¬ 
sidiary of a wholly owned subsidiary of 
RA. 

Applicants state that Hughes is a 
Florida corporation engaged in the 
business of distributing plumbing and 
electrical supplies and manufacturing. 
The common stock of Hughes is ac¬ 
tively traded in the over-the-counter 
market. 

Scudder holds in its portfolio 93,500 
shares of the common stock of 
Hughes, or approximately 6.97 percent 
of the outstanding voting stock of 
Hughes. Each Buyer currently owns 
the number of shares of Hughes 
common stock Indicated in the follow¬ 
ing table, and each Intends to pur¬ 
chase from Scudder additional shares 
of Hughes common stock indicated in 
the following table: 


Buyer 

Number of 
shares held 

Number of 
shares 
purchasing 

TITC/IRA/RDC_ 

_ 22,300 

000 

TITC/ERP/CED. 

RDC___ 

_ 157.000 

0.000 

15,000 

5,000 

2.000 

18.100 

JNC____ 


ERP/RA.. 


Concord. 

30.000 




200,300 

50,000 


Buyers do not concede that any of 
them other than iTTC/ERP/CED is 
an affiliated person of Hughes within 
the meaning of section 2(a)(3) of the 
Act. However, because of the various 
interrelationships between the pur¬ 
chasers it has been determined to in¬ 
clude all of them as Applicants. 

The Buyers represent that no one of 
them nor any individual associated 
with any of them have any connection 
with Scudder as a shareholder, em¬ 
ployee or otherwise, nor do they have 
any connection with Scudder. Stevens 
<fe Clark, the adviser to Scudder, either 
through personal relationships, as cli¬ 
ents. or through any business relation¬ 
ships whatsoever. 

Scudder represents that on Friday, 
November 25, 1977 a representative of 
Buyers approached Scudder by tele¬ 
phone to determine whether Scudder 
had any interest in selling any shares 
of Hughes. Thereupon, Scudder made 
inquiries through the NASDAQ 
System and determined that there 
were four brokerage houses bidding 
$14 and asking $14% per share and 
four or five additional brokerage 
houses bidding $13% and asking $14% 
per share. After reviewing Hughes' 
current earnings and its basic suitabil¬ 
ity for Scudder’s portfolio, it was de¬ 
termined to offer the Buyers 50,000 
shares at a price of $15. thus reducing 
Scudder’s holding to 43,500. This deci- 
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sion was reached in the light of the 
judgment that the holding should be 
reduced at that time. In addition, al¬ 
though $15 per share was less than 
Scudder’s average cost of $16.59 per 
share, Scudder determined that such 
commitment was not appropriate at 
that time because Hughes had not met 
its expectations and the price had 
fluctuated, since the original acquisi¬ 
tion of the Hughes shares, down to $7 
and then back up to $15. 

On Monday, November 28. the repre¬ 
sentative of the Buyers called from 
California before the opening of the 
market in New York with an offer of 
$14%, which Scudder refused. Appli¬ 
cants state that shortly thereafter the 
representative of the Buyers consulted 
further with his clients and agreed to 
meet Scudder’s price. The transaction 
was confirmed by telegram sent No¬ 
vember 30. Scudder represents that it 
had no particular information about 
Hughes which influenced its decision 
to sell this block of 50,000 shares. 

Section 17(a) of the Act provides, in 
part, that it shall be unlawful for any 
affiliated person of a registered invest¬ 
ment company or any affiliated person 
of such person to knowingly purchase 
from such registered company, or any 
company controlled by such registered 
company, any security or other prop¬ 
erty. 

Scudder owns more than 5 percent 
of Hughes’ capital stock, and there¬ 
fore, Hughes is an affiliated person of 
Scudder under section 2(a)(3) of the 
Act. TITC/ERP/CED owns more than 
5 percent of Hughes’ capital stock, 
and, therefore, it is an affiliated 
person of Hughes under section 2(a)(3) 
of the Act. TITC/ERP/CED. as an af¬ 
filiated person of an affiliated person 
of a registered investment company, 
acting as principal, is prohibited under 
section 17(a) of the Act from knowing¬ 
ly purchasing from such registered in¬ 
vestment company any security or 
other property. 

Section 17(b) of the Act provides, in 
part, that the Commission upon appli¬ 
cation, may exempt a proposed trans¬ 
action from the provisions of section 
17(a) of the Act if the evidence estab¬ 
lishes that the terms of the proposed 
transaction, including the consider¬ 
ation to be paid or received, are rea¬ 
sonable and fair and do not involve 
overreaching on the part of any 
person concerned, and the proposed 
transaction is consistent with the 
policy of the Investment company and 
with the general purposes of the Act. 

Applicants represent that the terms 
of the proposed transaction are rea¬ 
sonable and fair and do not involve 
overreaching on the part of any 
person concerned. The price was deter¬ 
mined on the basis of arms’ length ne¬ 
gotiation and represents and increase 
over the amount the Buyers initially 
offered. The proposed transaction is 


consistent with the policy of Scudder, 
since it represents disposition of a se¬ 
curity which has not shown the cap¬ 
ital appreciation in the past and does 
not presently, have, in the judgment 
of management, the capital apprecia¬ 
tion potential for the future which 
Scudder’s investment policy requires it 
to seek. Applicants represent that the 
proposed transaction is consist ant 
with the general purposes of the Act 
because it is in the best interest of in¬ 
vestors in Scudder and is designed to 
obtain an investment result which 
Scudder does not believe it could be 
certain of achieving in a different type 
of transaction. 

Notice is further given that any in¬ 
terested person may. not later than 
March 20. 1978, at 5:30 p.m., submit to 
the Commission in writing a request 
for a hearing on the matter accompa¬ 
nied by a statement as to the nature of 
his interest, the reason for such re¬ 
quest, and the issues, if any, of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest shall be served personally or by 
mail upon Applicants) at the 
address(es) stated above. Proof of such 
service (by affidavit, or in case of an 
attorney-at-law, by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
rules and regulations promulgated 
under the Act, an order disposing of 
the application will be issued as of 
course following said date unless the 
Commission thereafter orders a hear¬ 
ing upon request or upon the Commis¬ 
sion’s own motion. Persons who re¬ 
quest a hearing, or advice as to wheth¬ 
er a hearing is ordered, will receive 
any notices and orders issued in this 
matter, including the date of the hear¬ 
ing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

George A. Fitzsimmons, 
Secretary . 

[FR Doc. 78-5347 Filed 2-28-78; 8:45 ami 


[ 8010 - 01 ] 

(Release No. 10130; 812-4220] 

SENTRY FUND, INC. AND SENTRY EQUITY 
SERVICES, INC 

Application for on Ordor of Exemption 

February 22. 1978. 

Notice is hereby given that Sentry 
Fund, Inc. (the ’Fund”), an open-end 
diversified management investment 
company registered under the Invest¬ 
ment Company Act of 1940 (the 


’’Act”), and Sentry Equity Services, 
Inc. (“Equity Services’’), the Fund’s 
principal underwriter (collectively, 
“Applicants”), 1800 North Point Drive, 
Stevens Point. Wis. 54481, have filed 
an application on November 14, 1977 
and an amendment thereto on Janu¬ 
ary 23, 1978. pursuant to section 6(c) 
of the Act for an order exempting Ap¬ 
plicants from the provisions of section 
22(d) of the Act to the extent neces¬ 
sary to permit the purchase of shares 
of the Fund from the proceeds of cer¬ 
tain insurance contracts, as defined 
herein, issued by Sentry Life Insur¬ 
ance Co. and its subsidiaries, Sentry 
Life Insurance Co. of New York and 
Patriot General Life Insurance Co., 
without a sales charge but subject 
only to a $20 administrative fee. All in¬ 
terested persons are referred to the 
application on file with the Commis¬ 
sion for a statement of the facts and 
representations therein, which are 
summarized below. 

All of the issued and outstanding 
shares of Equity Services are owned by 
the Sentry Corp., a subsidiary of and 
holding company for Sentry Insurance 
a mutual company. The Sentry Corp. 
organized the Fund in 1969 and owns, 
either directly or through its subsid¬ 
iaries, all of the issued and outstand¬ 
ing shares of Sentry Investment Man¬ 
agement, Inc., the Fund’s investment 
adviser, and of Sentry Life Insurance 
Co., Sentry Life Insurance Co. of New 
York and Patriot General Life Insur¬ 
ance Co. 

Sentry Life Insurance Co. is a stock 
insurance company licensed to write 
life insurance, annuities, and accident 
and health insurance in all fifty states 
except New York, in the District of 
Columbia, in Hong Kong and in 
Guam. Sentry Life Insurance Co. of 
New York is a stock insurance compa¬ 
ny licensed to write life insurance, an¬ 
nuities, and accident and health insur¬ 
ance in the State of New York. Patriot 
General Life insurance Co. is a stock 
insurance company licensed to write 
life insurance in the state of Massa¬ 
chusetts, Nevada, New Hampshire, and 
Utah. 

Applicants offer shares of the Fund 
to the public at a price based upon net 
asset value plus a sales charge that 
varies with the quantity of securities 
purchased. The sales charge, ex¬ 
pressed as a percentage of the public 
offering price, ranges from 8 percent 
on sales of less than $10,000 to 1 per¬ 
cent on sales of $500,000 or more. Ap¬ 
plicants propose to sell Fund shares to 
insureds of Sentry Life Insurance Co.. 
Sentry Life Insurance Co. of New 
York and Patriot General Life Insur¬ 
ance Co., and/or their beneficiaries 
without a sales charge but subject 
only to a $20 administrative fee where 
payment for such Fund shares is made 
with proceeds of insurance contracts 
issued by said companies. Applicants 
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have defined ‘proceeds of insurance 
contracts** to mean: death benefits 
under life policies, the maturity value 
of endowment contracts, the cash (sur¬ 
render) value of fixed-dollar like insur¬ 
ance and annuity contracts, and lump 
sum cash options available to benefi¬ 
ciaries. 

Section 22(d) of the Act provides, in 
part, that no registered investment 
company shall sell any redeemable se¬ 
curity issued by it to any person 
except either to or through a principal 
underwriter for distribution or at a 
current public offering price described 
in the prospectus, and, if such class of 
security is being currently offered to 
the public by or through an under¬ 
writer. no principal underwriter if 
such security and no dealer shall sell 
any such security to any person except 
a dealer, a principal underwriter, or 
the issuer, except at a current public 
offering price described in the pro¬ 
spectus. 

Applicants state that elimination of 
the sales charge for purchases made 
with insurance proceeds would recog¬ 
nize that the payments giving rise to 
the insurance proceeds would have 
been previously subjected to sales 
charges and would avoid cumulation 
of sales charges. Applicants further 
contend that such elimination is ap¬ 
propriate since no advertising or other 
sales effort is required where Fund 
shares are purchased with insurance 
proceeds and that the opportunity to 
purchase Fund shares at a reduced 
charge will afford insureds and their 
beneficiaries additional flexibility with 
respect to their insurance proceeds. 

Applicants state that the proposed 
$20 administrative fee is intended to 
pay for review and underwriting of the 
insured’s (beneficiary's) application, 
coding, establishing a Fund account, 
preparation of a deposit remittance, 
production and mailing of a confirma¬ 
tion and setting up of a file folder and 
represents Equity Services’ costs or ap¬ 
proximate costs involved in such trans¬ 
actions. Applicants further state that 
no part of the proposed $20 fee will be 
used to compensate any salesman nor 
mly any part be properly deemed a 
sales load, that if the proposed $20 fee 
should result in a profit, which is not 
anticipated, no part thereof will be 
used as a sales load or to compensate 
any salesman and that if in the future 
Applicants anticipate that the pro¬ 
posed $20 fee will result in a profit, 
downward adjustment will be made so 
that the fee does not exceed anticipat¬ 
ed cost or approximate cost. Appli¬ 
cants state that in no event will the in¬ 
sured or beneficiary purchasing the 
Fund shares incur a charge exceeding 
the normal sales load and that the 
vast majority of individuals who pur¬ 
chase Fund shares with their insur¬ 
ance proceeds will achieve substantial 
savings. 


Section 6(c) of the Act provides, in 
part, that the Commission may condi¬ 
tionally or unconditionally exempt 
any person, security, or transaction, or 
any class or classes of persons, securi¬ 
ties or transactions, from any provi¬ 
sion or provisions of the Act or any 
rule or regulation thereunder, if and 
to the extent that such exemption is 
necessary or appropriate in the public 
interest and consistent with the pro¬ 
tection of investors and the purposes 
fairly intended by the policy and pro¬ 
visions of the Act. 

Notice is further given that any in¬ 
terested person may. not later than 
March 20. 1978, at 5:30 p.m., submit to 
the Commission in writing a request 
for a hearing on the matter accompa¬ 
nied by a statement as to the nature of 
his interest, the reason for such re¬ 
quest, and the issues, if any, of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest shall be served personally or by 
mail upon Applicant(s) at the 
address(es) stated above. Proof of such 
service (by affidavit, or in case of an 
attorney-at-law, by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act, an order disposing of 
the application will be issued as of 
course following said date unless the 
Commission thereafter orders a hear¬ 
ing upon request or upon the Commis¬ 
sion’s own motion. Persons who re¬ 
quest a hearing, or advice as to wheth¬ 
er a hearing is ordered, will receive 
any notices and orders issued in this 
matter, including the date of the hear¬ 
ing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 78-5348 Filed 2-28-78: 8:45 ami 


[ 8010 - 01 ] 

[Release No. 10123; 812-42051 

VANCE, SANDERS MUNICIPAL BOND FUND, 
LTD. AND VANCE, SANDERS A CO., INC 

Filing of Application for Ordor of Exemption 

February 17, 1978. 

Notice is hereby given that Vance, 
Sanders Municipal Bond Fund, Ltd. (a 
California Limited Partnership) 
(“Fund”), registered under the Invest¬ 
ment. Company Act of 1940 (the 
**Act' r ) as an open-end, diversified 
management investment company, 
and Vance. Sanders & C., Inc. (“Vance 


Sanders**; referred to collectively with 
the Fund as “Applicants**), Advisor 
General Partner and investment advis¬ 
er of, and principal underwriter for, 
the Fund, One Beacon Street. Boston. 
Mass. 02108. filed an application on 
October 13, 1977, and amendments 
thereto on January 4. 1978, and Febru¬ 
ary 14. 1978, requesting an order of 
the Commission pursuant to section 
6(c) of the Act exempting the Fund 
and its general partners from the pro¬ 
visions of (1) section 2(a)(19) of the 
Act to the extent that the Fund’s gen¬ 
eral partners would otherwise be 
deemed to be “interested persons’* of 
the Fund or its Advisor General Part¬ 
ner solely because they are partners in 
the Fund, and (2) section 15(c) of the 
Act so that the Director General Part¬ 
ners will not be deemed to be parties 
to the Fund’s investment advisory con¬ 
tract solely by reason of their being 
parties to the Fund’s partnership 
agreement. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below. 

Applicants state that the Fund was 
organized as a limited partnership 
under the Uniform Limited Partner¬ 
ship Act of California and propose to 
operate as an open-end investment 
company with the objective of provid¬ 
ing investors as high a level of current 
income exempt from federal income 
taxes as is consistent with the preser¬ 
vation of capital. They further state 
that the Fund will seek to achieve this 
objective by investing in a diversified 
portfolio of obligations, the interest 
from which is exempt from federal 
income tax. According to the applica¬ 
tion, rulings have been issued by the 
Internal Revenue Service stating that 
the Fund will be taxed as a partner¬ 
ship and not as an association taxable 
as a corporation, and that the income 
of the Fund* exempt from federal 
income taxes would retain its tax- 
exempt character w T hen properly allo¬ 
cable to the partners. Although the 
Internal Revenue Service has not 
ruled upon whether the particular al¬ 
locations proposed by Applicants will 
be given effect for federal income tax 
purposes. Applicants state that they 
have been advised by cousel that the 
allocation of income they propose is 
proper. 

Applicants further state that: (1) the 
general partners of the Fund will con¬ 
sist of Director General Partners and 
an Advisor General Partner; (2) only 
individuals may serve as Director Gen¬ 
eral Partners; (3) the Fund will be 
managed solely by the Director Gener¬ 
al Partners except for those specific 
activities of the Fund for which re¬ 
sponsibility is given to the Advisor 
General Partner, and (4) the Director 
General Partners will perform the 
same functions as directors of incorpo- 
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rated Investment companies. Appli¬ 
cants state that the Advisor General 
Partner is excluded from participation 
In the management of the Fund; how¬ 
ever, the Advisor General Partner is 
charged with certain responsibilities, 
including managing the investment of 
Fund assets and administering its af¬ 
fairs subject to the supervision of the 
Director General Partners. Applicants 
further state that in return for the 
Advisor General Partner assuming the 
responsibilities assigned to it, the part¬ 
nership agreement provides that such 
partner will be allocated 6 V* percent of 
the daily gross income of the Fund 
(excluding gains or losses), but in no 
event shall such amount exceed, on an 
annual basis, 0.3 of 1 percent of the 
Fund's average net assets. 

Included as exhibits to the applica¬ 
tion are opinions of counsel that: (1) 
the Fund is duly organized and validly 
existing as a limited partnership under 
the laws of the State of California, 
and (2) the % division of managerial 
functions among the general partners 
in the manner proposed is lawful. 

According to the application, (1) the 
Director General Partners act only by 
majority vote and are subject to elec¬ 
tion and removal by vote of the part¬ 
ners; (2) in the event no Director Gen¬ 
eral Partner remains, it is the respon¬ 
sibility of the Advisor General Partner 
to promptly call a meeting of the 
limited partners (“Limited Partners"), 
to be held within 120 days of the date 
the last Director General Partner 
ceased to act in such capacity, for the 
purpose of determining whether to 
elect to continue the business of the 
Fund and. if the business is to be con¬ 
tinued. the election of Director Gener¬ 
al Partners; and (3) for the period of 
time during which no Director Gener¬ 
al Partner remains, the Advisor Gen¬ 
eral Partner is permitted to engage in 
the management, conduct and oper¬ 
ation of the business of the Fund to 
the same extent as a Director General 
Partner. Applicants state that the Ad¬ 
visor General Partner shall be subject 
to election and removal by vote of the 
partners and, in addition, may be re¬ 
moved as the Advisor General Partner 
upon 60 days’ written notice by vote of 
a majority of the Director General 
Partners or by vote of the partners. 

According to the application, (1) the 
Fund’s Limited Partners have no 
rights to control the Fund's business, 
but may exercise certain rights and 
powers of a Limited Partner under the 
partnership agreement. including 
voting rights, and (2) the partnership 
agreement authorizes Limited Part¬ 
ners to exercise voting rights on cer¬ 
tain matters, including the right to 
elect or remove general partners. Ap¬ 
plicants state that it is the opinion of 
California counsel that the existence 
or exercise of these voting rights does 
not subject the Limited Partners to li¬ 


ability as general partners under the 
Uniform Limited Partnership Act of 
California. However, Applicants fur¬ 
ther state that it is possible that be¬ 
cause of such voting rights the Limit¬ 
ed Partners might be found to be sub¬ 
ject to liability as general partners by 
the courts of another state. In this 
regard, the Applicants state (1) that, if 
a Limited Partner is sued to satisfy an 
obligation of the Fund, the Fund will, 
upon notice of such suit by the Limit¬ 
ed Partner, either satisfy such obliga¬ 
tion or, if it believes such suit is with¬ 
out merit, undertake the defense of 
such suit, and (2) that the Fund in¬ 
tends to include in all material con¬ 
tracts a provision limiting the claims 
of creditors to Fund assets. Applicants 
have submitted as an exhibit to the 
application an opinion of counsel stat¬ 
ing that if a Limited Partner is held to 
be liable as a general partner, has sat¬ 
isfied liabilities of the Fund in excess 
of his required capital contribution, 
and if the assets and insurance of the 
Fund are insufficient to reimburse the 
Limited Partner, the partnership 
agreement provides a basis upon 
which the Limited Partner would have 
recourse against the general partners. 

Applicants state that the entire in¬ 
terest of the partners will be divided 
into Shares of Partnership Interest 
(“Shares") which will be offered to in¬ 
vestors, and that, upon the sale of a 
Share to a purchaser who is not a 
Limited Partner, and upon receipt of a 
signed partnership authorization, in¬ 
cluding a power of attorney required 
of all Limited Partners, the purchaser 
will become a Limited Partner upon 
the filing of an amendment to the 
partnership agreement. According to 
the application, the Director General 
Partners agree to process such amend¬ 
ments weekly, and daily when neces¬ 
sary. Applicants further state that (1) 
the remainder of the Fund’s income 
after the allocation of income to the 
Advisor General Partner, referred to 
above, as well as other items of gain, 
loss, deductions and credits, will be al¬ 
located equally among the outstanding 
Shares of the Fund; (2) all Shares will 
have equal rights and one vote each 
on all matters to be voted upon by 
partners; and (3) a Limited Partner 
can assign his Shares, in whole or 
part, provided the assignee agrees to 
become a substituted Limited Partner, 
the Director General Partners consent 
to such assignment and substitution, 
and the assignee executes the neces¬ 
sary documents to become a substitut¬ 
ed Limited Partner. 

According to the application (1) as a 
condition of the granting of the rul¬ 
ings noted above, the Internal Rev¬ 
enue Service required that at all times 
the general partners must have in the 
aggregate a one percent interest in all 
Fund items of income, gains and 
losses; (2) the general partners have 


met this condition by purchasing in 
the aggregate one percent of the out¬ 
standing Shares of the Fund; and (3) 
Vance Sanders undertakes that at all 
times while serving as Advisor General 
Partner it will own one percent of the 
Fund's outstanding Shares and will 
not wihdraw as Advisor General Part¬ 
ner except on two year’s notice. Vance 
Sanders also undertakes that it will 
stand for election for Advisor General 
Partner at each election so long as its 
duties and obligations as Advisor Gen¬ 
eral Partner have not been terminat¬ 
ed, and that in the event that the 
Fund terminates such obligations and 
duties, Vance Sanders will remain as a 
general partner and continue to own 
one percent of the outstanding Shares 
for one year or until a successsor gen¬ 
eral partner is appointed, whichever is 
earlier. The Fund undertakes that any 
successor Advisor General Partner will 
agree to the same undertakings as 
Vance Sanders. Applicants agree that 
any exemptive order issued herein 
may be conditioned upon the contin¬ 
ued effectiveness of such undertak¬ 
ings. 

On October 4, 1976, the Tax Reform 
Act of 1976 amended Subchapter M of 
the Internal Revenue Code, effective 
for taxable years beginning after De¬ 
cember 31, 1976, to enable investment 
companies in corporate form to pass 
through tax-exempt income to their 
shareholders. The Fund asserts, how¬ 
ever, that the following desirable con¬ 
sequences can be achieved in partner¬ 
ship form, but not in corporate form: 

(1) Although, as noted above, the In¬ 
ternal Revenue Service has not ruled 
that the allocation of income Appli¬ 
cants propose will be given effect for 
federal income tax purposes, the Fund 
believes that the income received by 
Vance Sanders is non-taxable if tax- 
exempt to the partnership, enabling 
the advisory fee to be substantially 
lower than fees currently being paid 
by almost all corporate municipal 
bond funds; 

(2) As a partnership the Fund is in a 
more flexible position because it would 
not have to comply with the percent¬ 
age limitations on investments and 
income contained in Subchapter M of 
the Internal Revenue Code, as would a 
corporate municipal bond fund; 

(3) If any portion of the partner¬ 
ship’s income is tax-exempt in a state 
if received directly, it may be tax- 
exempt to the partner because, nor¬ 
mally. under state law a partner is 
taxed on his allocated share of part¬ 
nership income as though received di¬ 
rectly; and 

(4) A partnership normally is not 
subject to state taxes; the Fund ex¬ 
pects to receive rulings from (a) the 
Department of Revenue of the State 
of California to the effect that the 
Fund is not subject to any income tax 
in the State of California, and (b) the 
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Massachusetts Department of Corpo¬ 
rations and Taxation to the effect 
that neither the Fund nor non-resi¬ 
dent holders of Shares, by reason of 
their being holders of Shares, will be 
subject to Massachusetts income tax. 

Section 10(a) of the Act provides 
that no registered investment compa¬ 
ny shall have a board of directors 
more than 60 percent of the members 
of which are persons who are “inter¬ 
ested persons” of such registered com¬ 
pany. Section 2(a)(12) of the Act de¬ 
fines “director” to include any director 
of a corporation or any person per¬ 
forming similar functions with respect 
to any organization, whether incorpo¬ 
rated or unincorporated. 

Section 15(c) of the Act provides, 
inter alia, that it shall be unlawful for 
any registered investment company 
having a board of directors to enter 
into, renew, or perform any contract 
or agreement whereby a person under¬ 
takes to serve or act as investment ad¬ 
viser of such company, unless the 
terms of such contract or agreement 
and any renewal thereof have been ap¬ 
proved by the vote of a majority of di¬ 
rectors who are not parties to such 
contract or agreement or interested 
persons of any such party. 

Section 2(a)(19)(A) of the Act pro¬ 
vides. in part, that an “interested 
person” of another person, when the 
other person is an investment compa¬ 
ny, means (1) any affiliated person of 
such investment company, and (2) any 
interested person of any investment 
adviser or principal underwriter for 
such company. Section 2(a)(19)(B) of 
the Act provides, in part, that an “in¬ 
terested person” of another person, 
when the other person is an invest¬ 
ment adviser or principal underwriter 
for any investment company, means 
any affiMated person of such invest¬ 
ment adviser or principal underwriter. 
Section 2(a)(3)(D) of the Act provides, 
in part, that an “affiliated person” of 
another person means any partner or 
co-partner of such person. 

Applicants submit that the relation¬ 
ship of the Director General Partners 
to the Fund is essentially identical to 
the relationship of directors to a cor¬ 
porate investment company. They 
state that, nevertheless, the provisions 
of section 2(a)(3) of the Act would 
make all Director General Partners af¬ 
filiated persons of the Advisor General 
Partner, with the result that the Di¬ 
rector General Partners would be 
deemed interested persons of the 
Fund and its Advisor General Partner 
under section 2(a)(19) of the Act. 

Applicants, to permit compliance 
with sections 10(a) and 15(c) of the 
Act. have requested that the Fund and 
its general partners be exempted from 
the provisions of section 2(a)(19) to 
the extent that the general partners 
would otherwise be interested persons 
of the Fund or its Advisor General 


Partner solely because they are gener¬ 
al partners of the Fund, a limited part¬ 
nership in which the Fund's invest¬ 
ment adviser and principal underwrit¬ 
er, Vance Sanders, is also a general 
partner. Applicants assert that since 
section 2(a)(19) excludes from the 
definition of interested person of an 
investment company those individuals 
who would be interested persons solely 
because they are directors or owners 
of securities of an investment compa¬ 
ny. and since the Advisor General 
Partner is excluded from participation 
in the management of the Fund, it is 
consistent with the purposes fairly in¬ 
tended by the policy and provisions of 
the Act to grant the requested exemp¬ 
tion from section 2(a)(19). 

Applicants state that since the Di¬ 
rector General Partners who fulfill 
the function of non-interested direc¬ 
tors of necessity have signed the part¬ 
nership agreement and the partner¬ 
ship agreement provides for compen¬ 
sation to Vance Sanders for managing 
the investment and reinvestment of 
Fund assets, it could be contended 
that the Director General Partners 
are parties to the advisory contract or 
agreement. Applicants have requested 
an exemption from the provisions of 
section 15(c) of the Act so that the Di¬ 
rector General Partners will not be 
deemed to be parties to the advisory 
contract solely by reason of their 
being parties to the partnership agree¬ 
ment. Applicants state that all of the 
provisions required to be included in 
an advisory contract by section 15 of 
the Act are included in the partner¬ 
ship agreement, which is a written 
agreement, and that the partnership 
agreement will be submitted to the 
partners (i.e., shareholders) and Direc¬ 
tor General Partners for approval. 

Section 6(c) of the Act provides, in 
part, that the Commission may. upon 
application, exempt any person, secu¬ 
rity, or transaction, or any class or 
classes of persons, securities, or trans¬ 
actions, from any provision or provi¬ 
sions of the Act or rules thereunder, if 
and to the extent that such exemption 
is necessary or appropriate in the 
public interest and consistent with the 
protection of investors and the pur¬ 
poses fairly intended by the policy and 
provisions of the Act. 

In addition to the undertakings sum¬ 
marized above. Vance Sanders under¬ 
takes that it will not request, and the 
Fund undertakes that it will not grant, 
for a period of three years, an increase 
in either the percentage of income al¬ 
located to Vance Sanders, or in the 
limitation on such allocation of 0.3 
percent of average net assets on an 
annual basis. The Applicants also un¬ 
dertake that if the tax treatment to 
Vance Sanders with respect to either 
the Income received, or expenses in¬ 
curred, by Vance Sanders while acting 
as Advisor General Partner is adverse¬ 


ly affected and the Fund is willing, be¬ 
cause of such change, to recommend 
to shareholders an increase in the 
income to be allocated to Vance Sand¬ 
ers so that there is no longer any sig¬ 
nificant advantage to the partnership 
form, Vance Sanders will recommend 
to the Fund, and the Fund will recom¬ 
mend to its shareholders, that the 
form of the Fund's organization be 
changed from a partnership to a cor¬ 
poration. Vance Sanders also under¬ 
takes that if the tax treatment of the 
income received or expenses incurred 
while acting as Advisor General Part¬ 
ner is not adversely affected, Vance 
Sanders will not request or accept an 
increase in such income unless, after 
such increase, the income allocated to 
it for acting as Advisor General Part¬ 
ner is significantly below its fees re¬ 
ceived for acting as investment adviser 
to other investment companies. 

The Fund undertakes that, prior to 
a public offering of Shares, it will be 
added as one of the named assureds in 
an errors and omissions policy, up to a 
maximum amount of $5 million (with 
a $100,000 deductible for any one 
claim) and will be a named assured in 
a brokers’ indemnity bond in an aggre¬ 
gate amount of $10 million. The Fund 
undertakes that it will be covered by 
such insurance and that it will take no 
action to cancel such policies or. if 
such policies are cancelled by the in¬ 
surance companies, it will obtain com¬ 
parable Insurance. 

Applicants agree that any exemptive 
order granted may be conditioned 
upon the continued effectiveness of 
the above-described undertakings. 
They submit that the granting of the 
requested exemptions is necessary and 
appropriate in the public interest and 
consistent with the protection of in¬ 
vestors and the purposes fairly intend¬ 
ed by the policy and provisions of the 
Act. 

Notice is further given that any in¬ 
terested person may. not later than 
March 14, 1978, at 5:30 p.m., submit to 
the Commission in writing a request 
for a hearing on the matter accompa¬ 
nied by a statement as to the nature of 
his interest, the reason for such re¬ 
quest. and the issues, if any. of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington. D.C. 20549. A copy of such re¬ 
quest shall be served personally or'by 
mail upon Applicants at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. 
As provided by Rule 0-5 of the Rules 
and Regulations promulgated under 
the Act, an order disposing of the ap¬ 
plication will be issued as of course fol- 
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lowing said date unless the Commis¬ 
sion thereafter orders a hearing upon 
request or upon the Commission’s own 
motion. Persons who request a hear¬ 
ing, or advice as to whether a hearing 
is ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

[PH Doc. 78-5349 Piled 2-28-78; 8:45 am] 


[ 4710 - 02 ] 

DEPARTMENT OF STATE 

Agency for Intemationo! Development 

PROVISION OF PESTICIDES TO LIBERIA, 
AFRICA 

Intenf To Waive Certain Requirements 

AGENCY: Agency for International 
Development, State. 

ACTION: Notice of Intent to Waive 
Certain Requirements to allow pro¬ 
curement of Pesticides to Control 
Cocoa and Coffee Pests and Diseases 
in Liberia. 

SUMMARY: The Agency for Interna¬ 
tional Development intends to waive 
certain requirements for provision of 
pesticides as set forth in Interim Pesti¬ 
cide Procedures, the “Interim Regula¬ 
tions", published in the Federal Reg¬ 
ister on January 7. 1976 (41 FR 1297). 
This waiver will be made pursuant to 
Section (a) of the regulations. 

DATES: Comments on this proposed 
action must be received within twenty 
(20) days after publication in the Fed¬ 
eral Register. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. Frederick Whittemore, Room 
413F, Rosslyn Plaza, Arlington, Va. 
20523, 703-235-1497. Mail address. 
Office of Agriculture, AID, Depart¬ 
ment of State, Washington, D.C. 
20523. 

SUPPLEMENTARY INFORMATION: 


The following table sets forth the pes¬ 
ticides, the crops on which they will be 
used, and the target pest or disease. 

Pesticide 

Crop 

Pest/disease 

Cuprous oxide 

Cocoa 

^ Black pod 

Do__ 

Coffee_ 

disease. 

w Coffee berry 

Lindane... 

Cocoa_ 

disease. 

— Cocoa mirids. 


Background 

The Agency for International Devel¬ 
opment (A.I.D.) negotiated a loan 
agreement with the Liberian govern¬ 
ment in November, 1975. The purpose 


of the $5 million to be loaned over a 5 
year period was to increase rice, 
coffee, and cocoa production of small 
farmers in Lofa County. Experience in 
Liberia and elsewhere in the coffee 
and cocoa growing areas of West 
Africa indicates that unless black pod 
and mirids on cocoa, and coffee berry 
disease on coffee, are controlled with 
such insecticides and fungicides as are 
being proposed in this project, produc¬ 
tivity remains marginal. The use of 
such pesticides is essential for the in¬ 
creased production of coffee and cocoa 
by small farmers, which is the objec¬ 
tive of the loan agreement. 

A.I.D. Interim Pesticide Procedures 

The Interim Pesticide Procedures, 
which clearly apply to the proposed 
procurement, provide that A.I.D. will 
not finance pesticides that have not 
been registered by the Environmental 
Protection Agency (EPA) for the spe¬ 
cific uses for which procurement Is in¬ 
tended. However, A.I.D. may finance 
the procurement of unregistered pesti¬ 
cides if they are to be used on crops 
and associated pests not grown or 
found in the United States and if the 
determination is made by the Adminis¬ 
trator of A.I.D. that the benefits to be 
derived from their use outweigh po¬ 
tential adverse effects and no prefer¬ 
able alternatives are available. 

The administrator has tentatively 
determined that the benefits of the 
procurement and use of these pesti¬ 
cides outweigh the potential adverse 
effects and that no preferable alterna¬ 
tives are available. 

Basis for Determination 

Cuprous Oxide ( Perenox ). This fun¬ 
gicide is registered for general use by 
EPA. The environmental impact of its 
use in the United States is considered 
to be minimal by EPA. It is of a very 
low order of acute toxicity to humans 
and is extensively used on a variety of 
food crops, including fresh fruits and 
vegetables, many of which are fre¬ 
quently consumed without further 
processing. Although the climatic and 
sociological conditions under which 
these pesticides will be used in Liberia 
differ greatly from U.S. conditions, cu¬ 
prous oxide has been widely used, with 
no known instances of any related tox¬ 
icological or environmental problems, 
throughout coffee and cocoa growing 
areas of West Africa for the control of 
coffee and cocoa diseases. 

Lindane (Gamma BHO. On Febru¬ 
ary 17. 1977, subsequent to the pro¬ 
posed use of lindane in the relevant 
project paper, EPA published a Feder¬ 
al Register Notice (42 FR 9816-23) of 
a Rebuttable Presumption Against 
Registration and Continued Registra¬ 
tion of Pesticide Products Containing 
Lindane on the basis of laboratory evi¬ 
dence indicating that lindane caused 
tumors in laboratory animals and in¬ 


terferes with their growth, matura¬ 
tion, and reproductive capacity. Evi¬ 
dence is also available that lindane 
presents an unreasonable hazard to 
aquatic organisms. However, EPA does 
not consider the above evidence to be 
sufficient to warrant issuance of a 
Notice of Intent to cancel the registra¬ 
tion of lindane products at this time. 

Aware of this information, A.I.D. 
considered two substitutes proposed 
by the Ghana Cocoa Research Insti¬ 
tute, propoxur and dioxacarb. Howev¬ 
er, these two carbamates present an 
acute toxic hazard to human users, 
since they inhibit the enzyme cholin¬ 
esterase and can result in intoxication, 
caused by over exposure, to workers. 
The acute human toxicological haz¬ 
ards associated with the use of lindane 
are relatively slight when compared 
with propoxur and dioxacarb. 

The proposed use of lindane on 
growing cocoa in Liberia does not in¬ 
volve direct application to the aquatic 
environment. Farmers will be briefed 
on this hazard, which is associated 
with pesticide drift. Additionally, lin¬ 
dane and benzene hexachloride (of 
which lindane is the gamma isomer) 
have been used extensively in Africa 
for the past twenty-five years, for the 
protection of stored grains and other 
purposes, as well as on cocoa. Since 
the crop in the project area is estimat¬ 
ed to be less than 0.3 percent of the 
total African crop, the Incremental 
risk associated with the use of lindane 
on this extremely small proportion of 
the total crop, much of which is and 
has been protected by lindane or ben¬ 
zene hexachloride, is considered to be 
insignificant when compared with the 
cumulative exposure which has al¬ 
ready been, and will continue to be, 
experienced by persons using this ma¬ 
terial in Africa and persons consuming 
toxicologically insignificant amounts 
of lindane residues in cocoa and choco¬ 
late products throughout the world. 

Project measures are planned to 
minimize hazards related to pesticide 
handling which will result in much 
better monitoring and controlling of 
chemical use under this project than 
obtains elsewhere in Liberia. These 
measures include: 

(1) Regulation of pesticide distribu¬ 
tion, storage, and use by officials; 

(2) Conducting regular training pro¬ 
grams for extension workers and farm¬ 
ers on appropriate application proce¬ 
dures and the use of safety equipment; 

(3) Application of field pesticides di¬ 
rectly by project officials initially and 
until farmers have sufficient knowl¬ 
edge and experience to assume this re¬ 
sponsibility. 

For each of the pesticides to be used 
In this project, there is no preferable 
alternative available. Experience 
throughout the coffee and cocoa grow¬ 
ing areas of West Africa indicates that 
unless black pod and mirids on cocoa 
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and coffee berry disease are controlled 
with such pesticides, productivity re¬ 
mains marginal. Their use is therefore 
essential for the production of eco¬ 
nomically profitable crops. Use of 
these pesticides can thus be expected 
to increase appreciably the income of 
small farmers producing coffee and 
cocoa in Liberia. 

The incremental added risks associ¬ 
ated with the use of these pesticides in 
this project are considered to be negli¬ 
gible and to be outweighed by the 
benefits of using them on coffee and 
cocoa. 

The EPA Registration Division of 
EPA has been consulted and its con¬ 
currence in the intended course of 
action has been obtained. 

This publication constitutes notice 
of the impending final approval of this 
determination by the Administrator, 
A.I.D. 

Dated: February 13,1978. 

Goler T. Butcher, 
Assistant Administrator 
for Africa. 

[FR Doc. 78-5335 Piled 2-28-78; 8:45 am] 


[ 4710 - 02 ] 

[Delegation of Authority No. 127] 

MISSION DIRECTOR AND DEPUTY MISSION 
DIRECTOR 

United States Agency for International 
Development/Egypt 

Pursuant to the authority delegated 
to me by AID Delegation of Authority 
No. 23, dated December 28. 1962, as 
amended, I hereby delegate the follow¬ 
ing functions to the Mission Director 
and Deputy Mission Director, USAID/ 
Egypt, with respect to projects pro¬ 
posed to be conducted in Egypt under 
section 204 of Title II of the Agricul¬ 
tural Trade Development and Assis¬ 
tance Act of 1954, as amended (Pub. L. 
480): 

(1) Determining the agencies, includ¬ 
ing intergovernmental organizations, 
through which and the manner, terms, 
and conditions upon which, transfers 
of Egyptian pounds obtained with 
funds authorized under section 204 
shall be made in order to meet costs 
designed to assure that commodities 
made available under Title II are used 
to carry out more effectively the pur¬ 
pose for whfbh such commodities are 
made available, or to promote commu¬ 
nity and other self-help activities de¬ 
signed to alleviate the causes of the 
need for such assistance, (except for 
the personnel and administrative costs 
of cooperating sponsors, distributing 
agencies, and recipient agencies, and 
the costs of construction or mainte¬ 
nance of any church-owned or operat¬ 
ed edifice or any other edifices to be 
used for sectarian purposes); and (2) 
determining that such funds are sup¬ 


plemental to. and not in substitution 
for, funds normally available for such 
purposes from other non-United 
States sources. 

The exercise of such authority shall 
be in accordance with section 204 of 
Pub. L. 480 and AID Handbook Nine, 
and is subject to the following limita¬ 
tions: 

(a) No individual project shall be ap¬ 
proved which would obligate U.S.- 
owned local currency exceeding the 
equivalent of U.S. $100,000; and the 
total amount of all projects approved 
in any fiscal year shall not exceed the 
local currency equivalent of U.S. 
$ 1 , 000 , 000 . 

(b) No project shall be approved 
which is not recommended and spon¬ 
sored by qualified and experienced co¬ 
operating sponsors operating Title II 
food assistance programs in Egypt. 

(c) Use of this authority in each 
fiscal year is subject to the availability 
of funds and prior approval by AID/ 
Washington and the Interagency Staff 
Committee of the total amount of 
local currencies proposed for utiliza¬ 
tion in that fiscal year. 

This Delegation of Authority may 
not be redelegated. 

This Delegation of Authority is ef¬ 
fective immediately. 

Dated: February 3, 1978. 

Joseph C. Wheeler, 
Assistant Administrator, 

Bu reau for Near East 

[FR Doc. 78-5336 Filed 2-28-78; 8:45 am] 


[ 4710 - 02 ] 

[Delegation of Authority No. 128] 

MISSION DIRECTOR AND DEPUTY MISSION 
DIRECTOR 

Unifad States Agency for International 
Development/Egypt 

Pursuant to the authority delegated 
to me by A.I.D. Delegation of Author¬ 
ity No. 23. dated December 28, 1962, as 
amended. I hereby delegate to the 
Mission Director and Deputy Mission 
Director, USAID/Egypt, the function, 
pursuant to section 204 of Title II of 
the Agricultural Trade Development 
and Assistance Act of 1954, as amend¬ 
ed (Pub. L. 480), of signing local cur¬ 
rency project agreements or other ap¬ 
propriate documents with cooperating 
sponsors to effect the obligation and 
expenditure of Egyptian pounds accru¬ 
ing under Title I of Pub. L. 480 and 
purchased from the U.S. Treasury 
under the authority of section 204 of 
Pub. L. 480. 

The exercise of such authority shall 
be in accordance with section 204 of 
Pub. L. 480 and AID Handbook Nine, 
and is subject to the limitations that: 

(1) No local currency project agree¬ 
ment shall be signed which would obli¬ 


gate U.S.-owned local currency exceed¬ 
ing the equivalent of U.S. $100,000; 
and the total amount of all local cur¬ 
rency project agreements signed in 
any fiscal year shall not exceed the 
local currency equivalent of U.S. 
$ 1 , 000 , 000 . 

(2) Use of this authority in each 
fiscal year is subject to the availability 
of funds and prior approval by AID/ 
Washington and the Interagency Staff 
Committee of the total amount of 
local currencies proposed for utiliza¬ 
tion in that fiscal year. 

This Delegation of Authority may 
not be redelegated. 

This Delegation of Authority is ef¬ 
fective immediately. 

Dated: January 26, 1978. 

Kathleen S. Bittermann, 
Coordinator , 
Office of Food for Peace. 

[FR Doc. 78-5337 Filed 2-28-78; 8:45 am] 


[ 4910 - 57 ] 

DEPARTMENT OF TRANSPORTATION 

Urban Mats Transportation Administration 
SPECIAL GUIDELINES FOR RAIL TRANSIT 
Equipment Procurements 

On December 15, 1976, the De- part- 
ment of Transportation. Urban Mass 
Transportation Administration 

(UMTA) published in the Federal 
Register a document proposing guide¬ 
lines for certain contract terms and 
conditions to be used for the procure¬ 
ment of rail transit equipment pur¬ 
chased with UMTA capital grant 
funds (41 FR 54825). 

Pursuant to the notice accompany¬ 
ing this document, UMTA held a 
public hearing on January 12, 1977, to 
receive comments on the proposed 
guidelines. Interested persons were 
given until February 11, 1977, to 
submit written comments. The notice 
also provided that after the meeting 
was held and all the information sub¬ 
mitted was reviewed, UMTA would 
prepare a final version of these guide¬ 
lines to be promulgated through ap¬ 
propriate channels. 

UMTA has given careful consider¬ 
ation to all comments received with re¬ 
spect to the proposed guidelines, and 
has revised and consolidated several of 
the proposed guidelines to respond to 
comments received or to clarify their 
intended meaning. Therefore, UMTA 
now issues for publication as a supple¬ 
ment to its third-party contract re¬ 
quirements set forth in the External 
Operating Manual an addendum con¬ 
sisting of the following sixteen guide¬ 
lines specifically applicable to rail 
transit equipment procurements: Au¬ 
thority of the Engineer or Other 
Agent of the Buyer, Changes, Title, 
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Risk of Loss, Acceptance. Indemnifica¬ 
tion. Liquidated Damages. Termina¬ 
tion for Default, Excusable Delays, 
Stop Work Orders. Changes in Laws or 
Regulations, Approval of Subcontrac¬ 
tors. Inspections and Tests. Disputes 
and Claims. Buyer’s Pre-Bid Appeal 
Procedure, and Exemptions from 
Guidelines. 

Because these guidelines relate to 
grants, they may be made effective in 
fewer than 30 days following notice of 
their issuance by UMTA. 

Interested persons may obtain copies 
of these "Special Guidelines for Rail 
Transit Equipment Procurements” 
and background information concern¬ 
ing this matter by writing to the Di¬ 
rector. Office of Public Affairs, Urban 
Mass Transportation Administration. 
400 7th Street SW., Room 9330. Wash¬ 
ington, D.C. 20590 

Issued in Washington, D.C., Febru¬ 
ary 23, 1978. 

Richard S. Pace, 
Urban Mass Transportation 
Administrator. 

[FR Doc. 78-5386 Piled 2-28-78; 8:45 ami 


[ 4810 - 35 ] 

DEPARTMENT OF THE TREASURY 

FUcal Service 

rDept. Circ. 570, 1977 Rev., Supp. No. 11] 

SURETY COMPANIES ACCEPTABLE ON 
FEDERAL BONDS 

A certificate of authority as an ac¬ 
ceptable surety on Federal bonds is 
hereby issued by the Secretary of the 
Treasury to the following company 
under Sections 6 to 13 of Title 6 of the 
United States Code. An underwriting 
limitation of $40,000 has been estab¬ 
lished for the company. 

Name of Company, Business Address, 
and State in Which Incorporated 

Fritz Insurance Company 
2150 Landmeier Road 
Elk Grove Village. Illinois 60007 
New Mexico 

Certificates of authority expire on 
June 30 each year, unless sooner re¬ 
voked. and new certificates are issued 
on July 1 so long as the companies 
remain qualified (31 CFR Part 223). A 
list of qualified companies is published 
annually as of July 1 in Department 
Circular 570, with details as to under¬ 
writing limitations, areas in which li¬ 
censed to transact surety business and 
other information. Copies of the circu¬ 
lar, when issued, may be obtained 
from the Audit Staff, Bureau of Gov¬ 
ernment Financial Operations. De¬ 
partment of the Treasury, Washing¬ 
ton, D.C. 20226. 


Dated: February 23, 1978. 

D. A. Pagliai. 
Commissioner , Bureau of 
Governmental Financial Operations. 

CFR Doc. 78-5316 Filed 2-28-78; 8:45 am] 


[ 4830 - 01 ] 

Infernal Rtvtnu« Sorvtce 
COMMISSIONER'S ADVISORY GROUP 
Opan Meeting 

There will be a meeting of the Com¬ 
missioner’s Advisory Group on March 
14 and 15, 1978, in room 3313 of the 
Internal Revenue Service Building. 
The building is located at 1111 Consti¬ 
tution Avenue NW., Washington. D.C. 
The meeting will begin at 10 a.m. on 
March 14 and 9 am. on March 15. The 
agenda will include the following 
topics: 

Tuesday. March 14. 1978 

Review of IRS Audit Efficiency 
Availability and Use of Technical Advice by 
Revenue Agents 

Impact of Code Section 6110 on the Private 
Rulings Procedure and on the Publication 
of Revenue Rulings. 

Feasibility of Pilot Projects to Provide No- 
Fee and Low-Fee Legal Services to Tax¬ 
payers In Audit. Appeals and Collection 
Effectiveness of Relationships Between IRS 
and Professional, Trade, and Taxpayer 
Groups 

Wednesday. March 15, 1978 

Employment Tax Timing Problems of 
Exempt Organizations Dependent Primar¬ 
ily on Federal Grants 
IRS Reorganization 
IRS Alternative to TAS 
Partnership Level Audit Proposal 

The meeting, which will be open to 
the public, will be in a room that ac¬ 
commodates approximately 50 people. 
After the Committee members finish 
discussing the items on the agenda, 
there may be time for statements by 
non-members. If you want to make a 
statement at the meeting, or if you 
would the Committee to consider a 
written statement, please call or write 
to Lauralee A. Matthews, Assistant to 
the Commissioner, 1111 Constitution 
Avenue NW.. Washington. D.C. 20224. 

FOR FURTHER INFORMATION 
CONTACT: 

Lauralee A. Matthews, Assistant to 
the Commissioner, 202-566-4390 (not 
toll free). 

Jerome Kurtz, 
Commissioner. 

February 23, 1978. 

LFR Doc. 78-5283 Filed 2-28-78; 8:45 am) 


[ 4810 - 22 ] 

Offic# of tht Secretary 

CERTAIN NUTS, BOLTS, AND SCREWS 

Initiation of Invettigation Under Section 232 of 
the Trade Expansion Act of 1962 

AGENCY: United States Treasury De¬ 
partment. 

ACTION: Initiation of Section 232 In¬ 
vestigation. 

SUMMARY: This notice is to advise 
the public that an investigation is 
being conducted under section 232 of 
the Trade Expansion Act to determine 
the effects on the national security of 
imports of nuts, bolts, and large 
screws. Interested parties are invited 
to submit written data, views or argu¬ 
ments to the General Counsel of the 
Treasury concerning this question by 
March 31. 1978. 

EFFECTIVE DATE: March 1, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Richard B. Self, Director. Office of 
Tariff Affairs, Office of the General 
Counsel. Office of the Secretary, De¬ 
partment of the Treasury. 15th and 
Pennsylvania Avenue NW.. Washing¬ 
ton. D.C. 20220, 202-566-8585. 

SUPPLEMENTARY INFORMATION: 
In a letter dated February 10. 1978, 
the President directed the Secretary 
of the Treasury to initiate an expedit¬ 
ed national security investigation, 
under section 232 of the Trade Expan¬ 
sion Act of 1962. as amended (19 
U.S.C. 1862) pertaining to UJS. imports 
of iron or steel lag screws and bolts, 
bolts (except mine-roof bolts), nuts 
and large screws provided for in TSUS 
items 646.49, 646.54, 646.56. and 646.63. 
(A copy of the letter is appended to 
this notice.) Accordingly, such an in¬ 
vestigation is being undertaken pursu¬ 
ant to section 9.2(a) of the Treasury 
Regulations (31 CFR 9.2(a)). 

Interested parties are Invited to 
submit relevant data, views, or argu¬ 
ments with respect to this question to 
the General Counsel of the Treasury 
by March 31. 1978. 

Within 90 days following the publi¬ 
cation of this Notice, a notice may be 
issued announcing the titne and place 
of a public hearing designed to afford 
interested parties the opportunity to 
present oral or written views on specif¬ 
ic questions on which Treasury thinks 
additional guidance from public com¬ 
ment may be helpful. The public hear¬ 
ing will take place within 30 days of 
publication of that Notice. 

A recommendation to the President 
by the Secretary of the Treasury as to 
the appropriateness of import relief 
under section 232 of the Trade Expan- 
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sion Act of 1962 Is expected to be 
made no later than August 28 t 1978. 

Robert H. Mundhetm, 
General Counsel of the Treasury. 

February 24, 1978. 

Appendix 

The White House. 
Washington February 10. 1978. 

Hon. W. Michael Blumenthal, 

Secretary of the Treasury. 

Washington, D.C. 

Dear Mr. Secretary: Pursuant to section 
202(b) of the Trade Act of 1974. 1 have de¬ 
termined that provision of import relief on 
U.S. imports of iron or steel lag screws or 
bolts, bolts (except mine-roof bolts) and 
bolts and their nuts in the same shipment, 
nuts, and screws having shanks or threads 
over 0.24 Inch in diameter, provided for in 
items 646.49, 646.54, 646.56. and 646.63 of 
the Tariff Schedules of the United States 
(TSUS) would not be in the national eco¬ 
nomic interest. 

In conjunction with my decision not to 
provide import relief to the domestic bolt, 
nut, and large screw industry. I have deter¬ 
mined that, in light of a recent Federal Pre¬ 
paredness Agency (FPA) staff study which 
Indicates that domestic fastener production 
capability Is not adequate to satisfy wartime 
metal fastener requirements, further inves¬ 
tigation of UA national security interests 
as they relate to bolts, nuts, and large 
screws is warranted. Accordingly. I hereby 
direct that you undertake an expedited na¬ 
tional security investigation under section 
232 of the Trade Expansion Act of 1962 <19 
U.S.C. 1862) pertaining to U8. imports of 
iron or steel lag screws and bolts, bolts 
(except mine-roof bolts), nuts, and large 
screws provided for in TSUS items 646.49. 
646.54, 646.56, and 646.63. 

Sincerely, / 

/ Jimmy Carter. 

[FR Doc. 78-5383 Filed 2-28-78: 8:45 am) 


( 4810 - 40 ] 

Offkt of Tho Secretary 

[Supplement to Department Circular. 

Public Debt Series—No. 6-78) 

TREASURY NOTES OF SERIES 0-1982 
Intorost Rato Incroato 

February 23.1978. 

The Secretary of the Treasury an¬ 
nounced on February 22, 1978, that 
the interest rate on the notes de¬ 
scribed in Department Circular- 
Public Debt Series—No. 6-78. dated 
February 16, 1978, will be 7% percent 
per annum. Accordingly, the notes are 
hereby redesignated 7% percent Trea¬ 
sury Notes of Series G-1982. Interest 
on the notes will be payable at the 
rate of 7V* percent per annum. 

Paul H. Taylor. 

Acting Fiscal Assistant Secretary. 

CFR Doc. 78-5310 Filed 2-28-78; 8:45 am) 


[ 7035 - 01 ] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 599) 

ASSIGNMENT OF HEARINGS 

February 24,1978. 
Cases assigned for hearing, post¬ 
ponement, cancellation, or oral argu¬ 
ment appear below and will be pub¬ 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected In the 
Official Docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are interested. 

MC 36781, Rate Restructuring, December 

1977, R.M.M.T.B., now assigned February 
27. 1978. at DC, is postponed indefinitely. 

Section 5b Appl. No. 1, Alaska Rail Water 
Association Agreement, now assigned 
March 7,1978, at DC, is canceled and reas¬ 
signed to April 3. 1978, at Seattle, WA. in 
a hearing room to be later designated. 

MC 134970 (Sub-No. 16), Unzicker Trucking. 
Inc., is now assigned March 14, 1978, at 
Chicago. EL, and will be held at room 280, 
E. M. Dirksen Building. 219 South Dear¬ 
born 8tr«*et. 

MC 134022 (Sub-No. 25). Richard A Zima, 
d.b.a. Zipco is now assigned March 15. 

1978, at room 280. E. M. Dirksen Budding, 
219 South Dearborn Street. 

MC 134022 (Sub-No. 26). Richard A. Zima, 
d.b.a. Zipco is now assigned March 15, 
1978, at room 280, E. M. Dirksen Building. 
219 South Dearborn Street. 

MC 134022 (Sub-No. 29). Richard A. Zima, 
d.b.a. Zipco is now assigned March 15. 
1978, at Chicago. IL. and will be held at 
room 280, E. M. Dirksen Building, 219 
South Dearborn Street. 

MC 80289 (Sub-No. 13), Red Line Furniture 
Carriers. Inc., now being assigned May 8. 
1978 (1 week), at New York. NY. in a hear¬ 
ing room to be later designated. 
MC-F-13067, Roadway Express. Inc.—Con¬ 
trol and Merger—Western Gillette, Inc., 
MC-F-13156, Arkansas-Best Freight 
System, Inc.—Purchase (Portion)—West¬ 
ern Gillette. Inc., MC-F-13157. Campbell 
Sixty-Six Express. Inc.—Purchase (Por¬ 
tion)-Western Gillette. Inc., MC-F-13158. 
The Chief Freight Lines Co.—Purchase 
(Portion)—Western GUlette, Inc., F.D. 
28591. The Chief Freight Lines, Co., MC- 
F-13159, Churchill Truck Lines, Inc.—Pur¬ 
chase (Portion)—Western Gillette, Inc., 
MC-F-13160. Gordons Transport. Inc.— 
Purchase (Portion)—Western Gillette. 
Inc., and MC-F-13161, Graves Truck Line. 
Inc.—Purchase (Portion)—Western Gil¬ 
lette. Inc., now being assigned for contin¬ 
ued hearing on April 11. 1978 (4 days), at 
Dallas. TX. in a hearing room to be later 
designated. 

MC 96992 (Sub-No. 4). Highway Pipeline 
Trucking Co. and MC 115841 (Sub-No. 
538), Colonial Refrigerated Transporta¬ 
tion, Inc., now being assigned April 17, 
1978 (1 week), at Dallas, TX, In a hearing 
room to be later designated. 


MC 125433 (Sub-No. 123), F-B Truck Line 
Co., is now assigned for hearing May 2, 
1978 (1 day), at San Francisco, CA at a 
hearing room to be later designated. 

MC 30837 (Sub-No. 478). Kenosha Auto 
Transport Corp., is now assigned for hear¬ 
ing May 3, 1978 (3 days), at San Francisco. 
CA at a hearing room to be later desig¬ 
nated. 

MC 109780 (Sub-No. 74), Continental Trail- 
ways, Inc., is now assigned for hearing 
May 8. 1978 (2 weeks), at San Francisco, 
CA, at a hearing room to be later desig¬ 
nated. 

AB 43 (Sub-No. 42). Illinois Central Gulf 
Railroad Co. Abandonment in Green. 
Monroe. Brown. Johnson. Morgan, and 
Marion Counties. IN. is now assigned for 
hearing March 13, 1978, at Indianapolis, 
IN, and will be held at room 264, New Fed¬ 
eral Building, 575 North Penn and March 
14-17, hearing will be held at room 402, 
Federal Building and UJS. Courthouse, 46 
East Ohio Street. 

MC 119792 (Sub-No. 66), Chicago Southern 
Transportation Co., is now assigned for 
hearing April 25. 1978 (1 day), at Tampa, 
FL, at a hearing room to be later designat¬ 
ed. 

MC 113388 (Sub-No. 121), Lester C. Newton 
Trucking Co., Inc., is now assigned for 
hearing April 26, 1978 (3 days), at Tampa. 
FL. at a hearing room to be later designat¬ 
ed. 

MC 56679 (Sub-No. 94). Brown Transport 
Corp.. is now assigned for hearing May 5. 
1978 (1 day), at Miami. FL, at a hearing 
room to be later designated. 

MC 140587 (Sub-No. 4). Cecil Claxton 
Trucking, now assigned April 4. 1978, at 
DC, is canceled. 

MC 9913, American Can 8t Storage. Inc., In¬ 
vestigation and Revocation of Certificates, 
is now assigned for hearing May 4, 1978 (1 
day), at Miami. FL. at a hearing room to 
be later designated. 

AB 55 (Sub-No. 13), Seaboard Coast line 
Railroad Co. Abandonment Between Arca¬ 
dia and Port Boca Grande in DeSoto. 
Charlotte, and Lee Counties, FL. is now 
assigned for hearing May 1. 1978 (3 days), 
at Ft. Myers. FL. at a hearing room to be 
later designated. 

H. G. Homme, Jr.. 
Acting Secretary. 
(FR Doc. 78-5392 Filed 2-28-78; 8:45 ami 


[ 7035 - 01 ] 

IRREGULAR-ROUTE MOTOR COMMON CARRI¬ 
ERS OF PROPERTY—ELIMINATION OF GATE¬ 
WAY LETTER NOTICES 

February 15, 1978. 
The following letter-notices of pro¬ 
posals to eliminate gateways for the 
purpose of reducing highway conges¬ 
tion, alleviating air and noise pollu¬ 
tion, minimizing safety hazards, and 
conserving fuel have been filed with 
the Interstate Commerce Commission 
under the Commission's Gateway 
Elimination Rules (49 CFR 1065), and 
notice thereof to all interested persons 
is hereby given as provided in such 
rules. 

An original and two copies of pro¬ 
tests against the proposed elimination 
of any gateway herein described may 
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be filed with the Interstate Commerce 
Commission within 10 days from the 
date of this publication. A copy must 
also be served upon applicant or its 
representative. Protests against the 
elimination of a gateway will not oper¬ 
ate to stay commencement of the pro¬ 
posed operation. 

Successively filed letter-notices of 
the same carrier under these rules will 
be numbered consecutively for conve¬ 
nience in identification. Protests, if 
any, must refer to sucft letter-notices 
by number. 

The following applicants seek to op¬ 
erate as a common carrier , by motor 
vehicles, over irregular routes. 

No. MC 61825 (Sub-No. El 183) (Cor¬ 
rection), filed May 13, 1974, published 
in the Federal Register issue of Janu¬ 
ary 20, 1978, and partially republished, 
as corrected, this issue. Applicant: 
ROY STONE TRANSFER CORP., 
P.O. Box 385. Collinsville. VA 24078. 
Applicant’s representative: Harry J. 
Jordan, 1000 Sixteenth Street NW., 
Washington, DC 20036. Furniture 
parts (except commodities in bulk), 
from points in CT, DE, DC, ME. MD, 
MA, NH, NJ, RI. those points in VT on 
and east of a line beginning at the 
United States-Canadian International 
Boundary line, and extending along 
VT Hwy 114, to junction U.S. Hwy 5, 
to junction VT Hwy 11. to junction 
U.S. Hwy 7, to junction VT Hwy 9, 
then along VT Hwy 9 to the VT-NY 
State line; those points in NY, on and 
east of a line beginning at the NY-VT 
State line, and extending along NY 
Hwy 7, to junction U.S. Hwy 9W, to 
junction NY Hwy 32, to junction NY 
Hwy 23, to junction NY Hwy 30, to 
junction NY Hwy 17, then along NY 
Hwy 17 to the NY-PA State line; those 
points in PA on and east of a line be¬ 
ginning at the PA-NY State line, and 
extending along PA Hwy 370, to junc¬ 
tion PA Hwy 247, to junction U.S. Hwy 
6, to junction Interstate Hwy 81, to 
junction U.S. Hwy 22. to junction U.S. 
Hwy 11, then along U.S. Hwy 11 to the 
PA-MD State line; those points in VA 
on and east of a line beginning at the 
VA-WV State line, and extending 
along U.S. Hwy 11 to junction VA Hwy 
16, to junction VA Hwy 614, to junc¬ 
tion VA Hwy 749, to junction U.S. 
Hwy 21, to junction VA Hwy 805, to 
junction VA Hwy 94, to junction U.S. 
Hwy 58, to the Atlantic Ocean. The 
purpose of this filing is to eliminate 
the gateway of Smyth County, VA. 

Note.—T he purpose of this partial repub- 
lication is to correct the territorial descrip¬ 
tion. The remainder of this letter-notice re¬ 
mains as previously published. 

No. MC 61825 (Sub-No. E1210), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville, VA 24078. Applicant's rep¬ 
resentative: Harry J. Jordan, 1000 Six¬ 
teenth Street NW., DC 20036. fumi- 


ture parts and materials, equipment, 
and supplies used in the manufacture 
and distribution of new furniture and 
furniture parts, except commodities in 
bulk, from points in AL, AZ, AR, CA, 
CO. FL, GA, ID. KS, LA, MS. MT, NV, 
NM, OK, OR, TN. TX, UT. WA and 
WY and from those points in WV, KY, 
IN. IL, MO. LA. and NE on and south 
of a line beginning at the VA-WV 
State line, and extending along the 
New River to U.S. Hwy 19, to junction 
WV Hwy 3, to junction U.S. Hwy 119, 
to junction WV Hwy 10, to junction 
WV Hwy 37 to the WV-KY State line, 
and extending along KY Hwy 32 to 
junction Interstate Hwy 64, to junc¬ 
tion KY Hwy 36. to junction U.S. Hwy 
62, to junction KY Hwy 32, to junction 
U.S. Hwy 25, to junction U.S. Hwy 460, 
to junction KY Hwy 227, to junction 
KY Hwy 607, to junction U.S. Hwy 
127, to junction KY Hwy 355, to junc¬ 
tion KY Hwy 22. to junction KY Hwy 
573, to junction KY Hwy 157 to the 
Trimble-Oldham County line, and ex¬ 
tending along the Trimble-Oldham 
County line to the KY-IN State line, 
and extending north along the OH 
River to the Clark-Jefferson County 
line and extending along the Clark- 
Jefferson County line to IN Hwy 362, 
to junction IN Hwy 3, to junction IN 
Hwy 56, to junction IN Hwy 39, to 
junction U.S. Hwy 50. to junction IN 
Hwy 37, to junction IN Hwy 58, to 
junction IN Hwy 67, to junction U.S. 
Hwy 41. to junction U.S. Hwy 50 to 
the IN-IL State line and extending 
along U.S. Hwy 50 to junction IL Hwy 
127, to junction IL Hwy 140, to junc¬ 
tion IL Hwy 4. to junction IL Hwy 16, 
to junction IL Hwy 100, to junction IL 
Hwy 96, to junction U.S. Hwy 24 to 
the IL-MO State line, and extending 
along U.S. Hwy 24 to Junction U.S. 
Hwy 61, to junction MO Hwy 6, to 
junction MO Hwy 15, to junction U.S. 
Hwy 136, to junction MO Hwy 149 to 
the MO-IA State line, and extending 
along IA Hwy 216 to Junction IA Hwy 
5, to junction IA Hwy 2. to junction 
U.S. Hwy 65, to junction U.S. Hwy 34 
to the IA-MO State line, and extend¬ 
ing along U.S. Hwy 34 to junction U.S. 
Hwy 73, to the Platte River and ex¬ 
tending along the Platte River to NE 
Hwy 92, to junction U.S. Hwy 81, to 
junction NE Hwy 22, to junction NE 
Hwy 39, to junction NE Hwy 14, to 
junction NE Hwy 84. to junction U.S. 
Hwy 81 to the NE-SD State line; from 
those points in MN, ND, and SD on 
and west of a line beginning at the 
NE-SD State line, and extending 
along U.S. Hwy 81 to Junction U.S. 
Hwy 16, to junction Interstate Hwy 90, 
to Junction SD Hwy 37, to junction 
U.S. Hwy 212, to junction U.S. Hwy 
281 to the SD-ND State line, and ex¬ 
tending along U.S. Hwy 281 to junc¬ 
tion ND Hwy 11, to junction ND Hwy 
32, to junction ND Hwy 46, to junction 
ND Hwy 18, to junction Interstate 


Hwy 94 to the ND-MN State line, and 
extending along U.S. Hwy 10 to junc¬ 
tion U.S. Hwy 59, to junction MN Hwy 
113, to junction U.S. Hwy 71 to the 
United States-Canadian International 
Boundary line, to New York, NY. The 
purpose of this filing is to eliminate 
points in Smyth County, VA, Lynch¬ 
burg, VA, and Baltimore. MD. 

No. MC 61825 (Sub-No. E1211), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville. VA 24078. Applicant’s re- 
pesentative: Harry J. Jordan, 1000 Six¬ 
teenth Street NW., DC 20036. Materi¬ 
als, equipment, and supplies used in 
the manufacture, packaging, and dis¬ 
tribution of new furniture and furni¬ 
ture parts, except commodities in 
bulk, from points in CT, ME. MA. NH. 
RI, and VT to points in VA on and 
south of a line beginning at the NC- 
VA State line extending along VA 
Hwy 89 to junction U.S. Hwy 58. to 
junction VA Hwy 100, to junction U.S. 
Hwy 11, to junction Hwy 460, to junc¬ 
tion VA Hwy 727, to junction VA Hwy 
615, to junction VA Hwy 600, to junc¬ 
tion U.S. Hwy 501 to the VA-NC State 
line. The purpose of this filing is to 
eliminate the gateway of Elizabeth 
City. NC. and/or Lynchburg, VA. 

No. MC 61825 (Sub-No. E1212), filed 
May 13, 1974. applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville, VA 24078. Applicant’s rep¬ 
resentative: Harry J. Jordan, 1000 16th 
Street NW.. Washington, DC 20036. 
Furniture parts and furniture materi¬ 
als, except commodities in bulk, from 
points in MA, CT. and RI to points in 
LA. The purpose of this filing is to 
eliminate the gateway of points in 
Smyth County, VA, Lynchburg, VA, 
and Martinsville, VA. 

No. MC 61825 (Sub-No. E1213), filed 
May 13. 1974. applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville, VA 24078. Applicant’s rep¬ 
resentative: Harry J. Jordan. 1000 16th 
Street NW., Washington. DC 20036. 
Furniture parts and furniture materi¬ 
als, except commodities in bulk, from 
those points in KY on and south of a 
line beginning at the TN-KY State 
line, and extending along U.S. Hwy 
127 to junction KY Hwy 90, to junc¬ 
tion KY Hwy 80, to junction KY Hwy 
91, to Junction UJ5. Hwy 62, to junc¬ 
tion U.S. Hwy 45 to the KY-EL State 
line, to points in DE; to those points in 
NJ and NY on and east of a line begin¬ 
ning at the Atlantic Ocean, and ex¬ 
tending along the DE River to U.S, 
Hwy 1, to junction NJ Hwy 91, to Junc¬ 
tion NJ Hwy 27, to the Garden State 
Parkway, to junction NJ Hwy 506, to 
junction NJ Hwy 17, to the Garden 
State Parkway, to Junction NJ Hwy 
502, to junction NJ Hwy 505 to the 
NJ-NY State line, and extending along 
NY Hwy 303 to junction U.S. Hwy 9W, 
to junction U.S. Hwy 6 to the NY-CT 
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State line. The purpose of this filing is 
to eliminate the gateway of points in 
Smyth County. VA. Lynchburg. VA. 
and Martinsville, VA. 

No. MC 65941 (Sub-No. E36), filed 
January 24. 1975. Applicant: TOWER 
LINES, INC.. P.O. Box 6010, Wheel¬ 
ing. WV 26003. Applicant’s representa- 
tive: George V. Thieroff (same as 
above). Oil, grease, paper, roofing . 
metal and clay products t and materi¬ 
als, equipment, and supplies used or 
useful in the production and packing 
of metal and clay products and build¬ 
ing. stone, structural steel, and heavy 
machinery and equipment (except 
commodities in bulk), (l)(a) between 
points in Washington, Allegheny. 
Greene, Westmoreland, Fayette, and 
Somerset Counties. PA that are on 
and west of U.S. Hwy 219, on the one 
hand. and. on the other, points in OH 
on and west of a line beginning at the 
OH-WV State line and extending 
along U.S. Hwy 250 to Lake Erie, 
(l)(b) between points in Beaver, 
Butler, Armstrong. Indiana, and Clar¬ 
ion Counties, PA that are on and 
south of Interstate Hwy 80, points in 
Clearfield County. PA that are on and 
south of Interstate Hwy 80 and on and 
west of U.S. Hwy 219, points in Cam¬ 
bria County. PA that are on and west 
of U.S. Hwy 219, points in Jefferson 
County, PA that arc on and South of 
Interstate Hwy 80, and points in Som¬ 
erset County. PA that are on and west 
of U.S. Hwy 219, on the one hand, and, 
on the other, points in OH on and 
south of a line beginning at the OH- 
WV State line and then along Inter¬ 
state Hwy 70 to junction OH Hwy 209, 
then along OH Hwy 209 to junction 
OH Hwy 83. then along OH Hwy 83 to 
junction OH Hwy 541, then along OH 
Hwy 541 to junction U.S. Hwy 62. then 
along U.S. Hwy 62 to junction OH 
Hwy 37. then along OH Hwy 37 to 
junction U.S. Hwy 33, then along U.S. 
Hwy 33 to the OH-IN State line. (2) 
between points in PA on and west of 
U.S. Hwy 219. on the one hand, and, 
on the other, points in OH and south 
of Interstate Hwy 70, (3) between 
points in PA on, south, and west of a 
line beginning at the WV-PA State 
line and extending along Interstate 
Hwy 70 to junction U.S. Hwy 219, then 
along U.S. Hwy 219 to the PA-WV 
State line, on the one hand, and, on 
the other, points in OH on and west of 
a line beginning at the OH-WV State 
line, then along U.S. Hwy 250 to Junc¬ 
tion Interstate Hwy 77, then along In¬ 
terstate Hwy 77 to junction OH Hwy 
59, then along OH Hwy 59 to junction 
OH Hw'y 91, then along OH Hwy 91 to 
Lake Erie. (4) between points in Mon¬ 
ongalia, Taylor, Marion, and Barbour 
Counties. WV, on the one hand, and, 
on the other, points in OH on. west, 
and north of a line beginning at the 
OH-WV State line, then along OH 
Hwy 78 to junction OH Hwy 60. then 


along OH Hwy 60 to junction OH Hwy 
93, then along OH Hwy 93 to junction 
U.S. Hwy 50. then along U.S. Hwy 50 
to the OH-IN State line and points on 
and west of a line beginning at the 
OH-WV State line, and extending 
along OH Hwy 45 to junction OH Hwy 
88 to the OH-PA State line. (5)(a) be¬ 
tween points in Kanawha County. 
WV, on and north of U.S. Hwy 60, on 
the one hand, and, on the other, 
points in OH. on, north, and east of a 
line beginning at the OH-WV State 
line and extending along OH Hwy 78 
to Junction OH Hwy 800, then along 
OH Hwy 800 to junction U.S. Hwy 250, 
then along U.S. Hwy 250 to Junction 
OH Hwy 94,then along OH Hwy 94 to 
junction OH Hwy 604, then along OH 
Hwy 604 to junction OH Hwy 83, then 
along OH Hwy 83 to junction U.S. 
Hwy 224, then along U.S. Hwy 224 to 
junction OH Hwy 58. then along OH 
Hwy 58 to Lake Erie, (5)(b) between 
points in Harrison, Doddridge. Lewis, 
and Gilmer Counties. WV, on the one 
hand, and. on the other, points in OH 
on and north of a line beginning at the 
OH-WV line and extending along In¬ 
terstate Hwy 70 to junction Interstate 
Hwy 71, then along Interstate Hwy 71 
to junction Interstate Hwy 75, then 
along Interstate Hwy 75 to the OH- 
KY State line, (6) between points in 
Tyler, Pleasants, Ritchie, Calhoum, 
Wirt, and Wood Counties. WV, on the 
one hand, and. on the other, points in 
Ashtabula, Lake, Geauga, Trumbull, 
Mahoning, Belmont, Columbiana, Por¬ 
tage, Carroll, Jefferson, and Harrison 
Counties, OH. (7) between points in 
Roane and Jackson Counties, WV and 
points in Putnam County, WV on and 
north of U.S. Hwy 60, on the one 
hand, and, on the other, points in Ash¬ 
tabula, Lake, Geauga, Trumbull, Ma¬ 
honing, Belmont, Wayne, Medina, 
Lorain. Ottawa. Lucas, Portage. Car- 
roll, Jefferson. Harrison. Summit t. 
Cuyahoga, Erie, Huron, Sandusky, and 
Wood Counties. OH, (8) between 
points in Cabell County. WV. on and 
north of U.S. Hwy 60 and points in 
Mason County, WV. on the one hand, 
and, on the other, points in Ashtabula, 
Lake, Geauga, Trumbull. Mahoning. 
Belmont. Portage, Carroll Jefferson, 
Harrison, Summitt. and Cuyahoga 
Counties. OH. (9) between points in 
Pendleton, Randolph. Upshur. Brax¬ 
ton. Clay. Webster, Nicholas, and Po¬ 
cahontas Counties. WV and points in 
Fayette and Greenbrier Counties. WV 
on and north of U.S. Hwy 60. on the 
one hand, and, on the other, points in 
OH on and north of a line beginning 
at the OH-WV State line, then along 
Interstate Hwy 70 to junction OH 
Hwy 13, then along OH Hwy 13 to 
junction OH Hwy 657, then along OH 
Hwy 657 to junction OH Hwy 314, 
then along OH Hwy 314 to junction 
OH Hwy 95, then along OH Hwy 95 to 
junction U.S. Hwy 30S. then along 


U.S. Hwy 30S to junction U.S. Hwy 68, 
then along U.S. Hwy 68 to Junction 
U.S. Hwy 30N, then along U.S. Hwy 
30N to Junction U.S. Hwy 30, then 
along U.S. Hwy 30 to the OH-IN State 
line, (10) between points in Tucker, 
Grant, Hardy. Mineral. Hampshire, 
Morgan. Berkeley, and Jefferson 
Counties. WV, on the one hand, and, 
on the other, points in OH on and 
north of a line beginning at the OH- 
WV State line, then along OH Hwy 78 
to Junction OH Hwy 37, then along 
OH Hwy 37 to junction U.S. Hwy 22, 
then along U.S. Hwy 22 to junction 
OH Hwy 138. then along OH Hwy 138 
to junction U.S. Hwy 62, then along 
U.S. Hwy 62 to the OH-KY State line. 
The purpose of this filing is to elimi¬ 
nate the gateway of Martins Ferry, 
Ohio (excluding that portion of WV in 
the Martins Ferry, OH, commercial 
zone, as defined by the Commission). 

No. MC 83539 (Sub-No. E346), filed 
May 31. 1977. Applicant: C & H 
TRANSPORTATION. P.O. Box 5976, 
Dallas. TX 75222. Applicant's repre¬ 
sentative: H. N. Cunningham III (same 
as above). Commodities, the transpor¬ 
tation of which, because of their size 
or weight, require the use of special 
equipment, between points in the 
State of AL in and west of Jackson. 
Marshall. Etowah. Calhoun, Talla¬ 
dega, Coosa, Elmore, Montgomery. 
Pike, Crenshaw, and Covington coun¬ 
ties, on the one hand. and. on the 
other, points in the State of MA. The 
purpose of this filing is to eliminate 
the gateways of Philadelphia, PA. 
points within a 50-mile radius of Nash¬ 
ville, TN, and points in KY. 

No. MC 83539 (Sub-No. E349), filed 
May 31, 1977. Applicant: C & H 
TRANSPORTATION. P.O. Box 5976, 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham III (same 
as above). Commodities, the transpor¬ 
tation of which, because of their size 
or weight, require the use of special 
equipment, between points in the 
State of AL, on the one hand, and, on 
the other, points in the State of OH. 
The purpose of this filing is to elimi¬ 
nate the gateways of points within a 
50-mile radius of Nashville. TN, and 
points in KY. 

No. MC 83539 (Sub-No. E350), filed 
May 31. 1977. Applicant: C Si H 
TRANSPORTATION. P.O. Box 5976. 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham III (same 
as above). Commodities, the transpor¬ 
tation of which, because of their size 
or weight, require the use of special 
equipment, between points in the 
State of AL, on the one hand, and. on 
the other, points in the State of PA. 
The purpose of this filing is to elimi¬ 
nate the gateways of points within a 
50-mile radius of Nashville. TN, and 
points in KY. 

No. MC 83539 (Sub-No. E351), filed 
May 31, 1977. Applicant: C & H 
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TRANSPORTATION, P.O. Box 5976, 
Dallas. TX 75222. Applicant s repre¬ 
sentative: H. N. Cunningham III (same 
as above). Commodities, the transpor¬ 
tation of which, because of their size 
or weight, require the use of special 
equipment, between points in the 
State of AL, on the one hand, and. on 
the other, points in the State of RI. 
The purpose of this filing is to elimi¬ 
nate the gateways of Philadelphia, 
PA, points within a 50-mile radius of 
Nashville, TN, and points in KY. 

No. MC 83539 (Sub-No. E352), filed 
May 31. 1977. Applicant: C & H 
TRANSPORTATION. P.O. Box 5976, 
Dallas, TX 75222. Applicant's repre¬ 
sentative: H. N. Cunningham III (same 
as above). Commodities, the transpor¬ 
tation of which, because of their size 
or weight, require the use of special 
equipment, between points in the 
State of AL in, north and west of 
Marion, Winston, Lawrence, Morgan, 
and Madison Counties, on the one 
hand, and. on the other, points in the 
State of VA in and west of Dickinson. 
Russell, and Washington Counties. 
The purpose of this filing is to elimi¬ 
nate the gateways of points within a 
50-mile radius of Nashville, TN, and 
points in KY. 

No. MC 83539 (Sub-No. E356), filed 
May 31, 1977. Applicant: C & H 
TRANSPORTATION, P.O. Box 5976, 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham III (same 
as above). Commodities, the transpor¬ 
tation of which, because of their size 
or weight, require the use of special 
equipment, between points in Missis¬ 
sippi County, AR, on the one hand, 
and. on the other, points in the State 
of MO, in. north and west of Buchan¬ 
an. Clinton, Caldwell, Livingston, 
Linn. Sullivan, Adair, and Schuyler 
Counties. Restricted against: (1) Ser¬ 
vice in the stringing or picking up of 
any of the above commodities in con¬ 
nection with main or truck pipelines, 
and (2) service in the stringing or pick¬ 
ing up of pipe in connection with oil or 
gas pipelines. The purpose of this 
filing is to eliminate the gateways of 
points in KY and IL. 

No. MC 83539 (Sub-No. E432), filed 
May 31, 1977. Applicant: C & H 
TRANSPORTATION. P.O. Box 5976, 
Dallas. TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham III (same 
as above). (1) Commodities, the trans¬ 
portation of which, because of their 
size or weight, require the use of spe¬ 
cial equipment, and (2) related ma¬ 
chinery parts, and related contractors * 
materials and supplies when moving 
in connection with the commodities in 
(1) above, between (a) points in MD, 
on the one hand, and, on the other, 
points in VA in and west of Craig, 
Montgomery, Floyd, and Patrick 
Counties: (b) points in MD in. west, 
and north of Frederick, Carroll, Balti¬ 


more, Baltimore City, Harford, and 
Cecil Counties, on the one hand, and, 
on the other, points in VA in and west 
of Rockingham, Augusta, Rockbridge, 
Bedford, Pittsylvania, and Halifax 
Counties; (c) points in MD in and west 
of Frederick County, on the one hand, 
and, on the other, points in VA in. 
west, and south of Rockingham, Au¬ 
gusta, Nelson, Amherst, Campbell, 
Charlotte, Lunenburg, Nottoway. 
Brunswick, Greensville, Sussex, South¬ 
ampton. Isle of Wight. Warwick, York, 
and in Accomac. and Northhampton 
Counties: (d) points in MD in and west 
of Washington Counties, on the one 
hand, and. on the other, points in VA. 
The purpose of this filing is to elimi¬ 
nate the gateway of points in PA. 

No. MC 83539 (Sub-No. E433), filed 
May 31. 1977. Applicant: C & H 
TRANSPORTATION. P.O. Box 5976, 
Dallas. TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham III (same 
as above). (1) Commodities , the trans¬ 
portation of which, because of their 
size or weight, require the use of spe¬ 
cial equipment, and (2) related ma¬ 
chinery parts and related contractors* 
materials and supplies when moving 
in connection with the commodities in 
(1) above, (a) between points in MD, 
on the one hand, and, on the other, 
points in WV in and west of Mason, 
Putnam, Kanawha, Boone, Logan, and 
Mingo Counties, and in and north of 
Ohio County; (b) points in MD in and 
east of Washington County, on the 
one hand, and, on the other, points in 
WV in and west of Morgan County; (c) 
points in MD in and east of Wicomico 
and Somerset Counties, on the one 
hand, and. on the other, points in WV. 
The purpose of this filing is to elimi¬ 
nate the gateway of points in PA. 

No. MC 83539 (Sub-No. E434), filed 
May 31, 1977. Applicant: C & H 
TRANSPORTATION. P.O. Box 5976. 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham III (same 
as above). (1) Commodities, the trans¬ 
portation of which, because of their 
size or weight, require the use of spe¬ 
cial equipment and (2) related machin¬ 
ery parts and related contractors 9 ma¬ 
terials and supplies when moving in 
connection with the commodities in 
(1) above, between points in MD, on 
the one hand, and. on the other, 
points in WI, except that no service 
shall be performed in the stringing or 
picking up of pipe in connection with 
oil or gas pipelines. The purpose of 
this filing is to eliminate the gateways 
of points in IN and PA. 

No. MC 83539 (Sub-No. E435), filed 
May 31. 1977. Applicant: C & H 
TRANSPORTATION. P.O. Box 5976, 
Dallas. TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham III (same 
as above). (1) Commodities , the trans¬ 
portation of which because of their 
size or weight, require the use of spe¬ 


cial equipment, and parts thereof 
when moving in connection with such 
commodities, between (a) points in AR 
in and east of Caly. Greene, Craig¬ 
head, Poinsett. Cross, and Crittenden 
Counties, on the one hand, and, on the 
other, points in CO in the west of La 
Plata. San Juan, Ouray. Gunnison, 
Chaffee, Park, Jefferson, Boulder, and 
Weld Counties; (b) points in AR in 
Mississippi and Crittenden Counties, 
on the one hand, and. on the other, 
points in the State of CO, restricted 
against (1) the stringing or picking up 
of any of the above commodities in 
connection with main or truck pipe¬ 
lines, and (2) the stringing or picking 
up of pipe in connection with oil or gas 
pipelines. The purpose of this filing is 
to eliminate the gateways of points in 
IL. MO. and Wichita, KS. 

No. MC 83539 (Sub-No. E437), filed 
May 31, 1977. Applicant: C & H 
TRANSPORTATION, P.O. Box 5976, 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham III (same 
as above). (1) Structural steel, the 
transportation of which because of 
size or weight requires the use of spe¬ 
cial equipment, from the facilities of 
C.F. <& I. Steel Corp. at or near 
Pueblo, CO. to points in NH. The pur¬ 
pose of this filing is to eliminate the 
gateways of points in IN, Philadelphia, 
PA, and Worcester, MA. 

No. MC 83539 (Sub-No. E438), filed 
May 31, 1977. Applicant: C & H 
TRANSPORTATION. P.O. Box 5976, 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham III (same 
as above). Structural steel, the trans¬ 
portation of which because of size or 
weight requires the use of special 
equipment, from the facilities of C. F. 
& I. Steel Corp., at or near Pueblo. 
CO, to points in VT. The purpose of 
this filing is to eliminate the gateways 
of points in IN, Philadelphia, PA, and 
Worcester. MA. 

Applicant: C & H TRANSPORTA¬ 
TION, P.O. Box 5976, Dallas, TX 
75222. Applicant’s representative: H. 
N. Cunningham III (same as above). 
(1) Self-propelled articles (except in 
driveaway service), each weighing 
15,000 pounds or more, and (2) related 
machinery, parts, and supplies moving 
in connection with the commodities in 
(1) above between: (a) points in MO, in 
and west of Pike, Montgomery, Gas¬ 
conade, Phelps, Dent, Shannon, 
Carter, Butler, Dunklin, and Pemiscot 
Counties, on the one hand, and. on the 
other, points in OH in east and north 
of Erie, Lorain. Medina, Summit, 
Stark, and Columbiana Counties; (b) 
points in MO in and west of Ralls, Au¬ 
drain, Callaway, Cole, Moniteau, 
Morgan, Benton, Hickory. St. Clair, 
Cedar. Barton. Jasper, Lawrence, 
Christian, Douglas. Howell, Oregon, 
Ripley, Butler, Dunklin, and Pemiscot 
Counties, on the one hand, and, on the 
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other, points in OH, restricted against 
the transportation of any shipment 
which (1) originates at St. Louis or 
Kansas City, MO, and which is des¬ 
tined to any point in IA, KS, or MO, 
or (2) originates at any point in I A. 
KS, or MO and which is destined to 
St. Louis or Kansas City, MO, and fur¬ 
ther restricted to commodities which 
are transported on trailers. The pur¬ 
pose of this filing is to eliminate the 
gateways of points in IA, IL and IN, or 
points in AH and KY. 

No. MC 83539 (Sub-No. E447), filed 
May 31, 1977. Applicant:’ C & H 
TRANSPORTATION, P.O. Box 5976, 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham III (same 
as above). Sel/propelled articles 
(except in driveaway service), each 
weighing 15,000 pounds or more and 
related machinery, parts, and supplies 
moving in connection therewith, be¬ 
tween points in OH, on the one hand, 
and, on the other, points of OK. The 
purpose of this filing is to eliminate 
the gateway of points in IN. 

Applicant: C & H TRANSPORTA¬ 
TION, P.O. Box 5976. Dallas, TX 
75222. Applicant’s representative: H. 
N. Cunningham III (same as above). 
Commodities, the transportation of 
which, because of their size or weight, 
require the use of special equipment, 
between points in MA. on the one 
hand, and, on the other, points in MI. 
The purpose of this filing is to elimi¬ 
nate the gateways of Philadelphia, 
PA. 

No. MC 83539 (Sub-No. E450). filed 
May 31. 1977. Applicant: C Sc H 
TRANSPORTATION. P.O. Box 5976. 
Dallas. TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham III (same 
as above). Commodities, the transpor¬ 
tation of which, because of size or 
weight, require the use of special 
equipment, between: (A) points in MA. 
on the one hand, and. on the other, 
points in that part of OH in, west, and 
south of Ottawa, Sandusky, Seneca, 
Crawford. Richland, Ashland, Medina. 
Summit, Portage, and Trumbull Coun¬ 
ties; and (B) points in that part of MA. 
in and east of Worcester County, on 
the one hand, and. on the other, 
points in OH. The purpose of this 
filing is to eliminate the gateway of 
Philadelphia. PA. 

No. MC 83539 (Sub-No. E451). filed 
May 31, 1977. Applicant: C & H 
TRANSPORTATION, P.O. Box 5976, 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham III (same 
as above). Commodities, the transpor¬ 
tation of which, because of size or 
weight, require the use of special 
equipment, between points in MA on 
the one hand, and, on the other, 
points in that part of TN in and"west 
of Clay, Overton. Putnam, DeKalb. 
Warren Coffee, and Franklin Coun¬ 


ties. The purpose of this filing is to 
eliminate the gateways of Philadel¬ 
phia, PA, any points in KY, and Nash¬ 
ville, TN. 

No. MC 83539 (Sub-No. E452), filed 
May 31. 1977. Applicant: C Sc H 
TRANSPORTATION, P.O. Box 5976. 
Dallas. TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham III (same 
as above). Commodities, the transpor¬ 
tation of which, because of size or 
weight, require the use of special 
equipment between points in MA on 
the one hand, and, on the other, 
points in VA. The purpose of this 
filing is to eliminate the gateway of 
Philadelphia, PA. 

No. MC 83539 (Sub-No. E453), filed 
May 31, 1977. Applicant: C Sc H 
TRANSPORTATION, P.O. Box 5976, 
Dallas. TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham III (same 
as above). Commodities, the transpor¬ 
tation of which, because of size or 
weight, require the use of special 
equipment between points in MA on 
the one hand, and, on the other, 
points in WV. The purpose of this 
filing is to eliminate the gateway of 
Philadelphia. PA. 

No. MC 83539 (Sub-No. E454), filed 
May 31, 1977. Applicant: C Sc H 
TRANSPORTATION, P.O. Box 5976, 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham III (same 
as above). Commodities, the transpor¬ 
tation of which, because of size or 
weight, require the use of special 
equipment and parts thereof when 
moving in connection with such com¬ 
modities between points in MI (Lower 
Peninsula), on the one hand, and, on 
the other, points in MO. Restrictions: 
(1) No service shall be performed in 
the stringing or picking up of any of 
the above commodities in connection 
with main or trunk pipelines; and (2) 
no service shall be performed in 
stringing or picking up of pipe in con¬ 
nection with oil or gas pipelines, the 
purpose of this filing is to eliminate 
the gateways of IL and IN. 

No. MC 83539 (Sub-No. E455), filed 
May 31. 1977. Applicant: C Sc H 
TRANSPORTATION. P.O. Box 5976, 
Dallas, TX 75222. Applicant's repre¬ 
sentative: H. N. Cunningham III (same 
as above). Commodities, the transpor¬ 
tation of which, because of size or 
weight, require. the use of special 
equipment; and related machinery 
parts, and related contractors’ materi¬ 
als and supplies when moving in con¬ 
nection with such commodities; be¬ 
tween points in MI, on the one hand, 
and, on the other, points in NJ. The 
purpose of this filing is to eliminate 
the gateway of PA. 

No. MC 83539 (Sub-No. E456), filed 
May 31. 1977. Applicant: C Sc H 
TRANSPORTATION, P.O. Box 5976, 
Dallas, TX 75222. Applicant’s repre¬ 


sentative: H. N. Cunningham III (same 
as above). Commodities, the transpor¬ 
tation of which, because of size or 
weight, require the use of special 
equipment; and related machinery 
parts, and related contractors’ materi¬ 
als and supplies when moving in con¬ 
nection with such commodities, be¬ 
tween points in MI, on the one hand, 
and, on the other, points in NY. The 
purpose of this filing is to eliminate 
the gateway of PA. 

No. MC 83539 (Sub-No. E457), filed 
May 31, 1977. Applicant: C Sc H 
TRANSPORTATION, P.O. Box 5976, 
Dallas, TX 75222. Applicant's repre¬ 
sentative: H. N. Cunningham III (same 
as above). Commodities, the transpor¬ 
tation of which, because of size or 
weight, require the use of special 
equipment, and parts thereof when 
moving in connection with such com¬ 
modities. between (a) points in MI 
(Upper Peninsula), on the one hand, 
and. on the other, points in that part 
of NC in, west, and south of Madison, 
Buncombe, Rutherford, Cleveland, 
Lincoln, Mecklenburg, Union, and 
Anson Counties; (b) points in that part 
of MI in and west of Keweenaw, 
Houghton, Iron, Dickinson, and Meno¬ 
minee Counties, on the one hand, and, 
on the other, points in NC; (C) points 
in that part of MI in and west of Mar¬ 
quette, and Delta Counties on the one 
hand, and. on the other, points in that 
part of NC in and west of Vance, 
Franklin, Nash, Edgecombe, Wilson, 
Greene. Lenoir, Duplin, and Anslow. 
The purpose of this filing is to elimi¬ 
nate the gateways of KY and points 
within a 50 mile radius of Nashville, 
TN. 

No. MC 83539 (Sub-No. E458), filed 
May 31, 1977. Applicant: C Sc H 
TRANSPORTATION. P.O. Box 5976. 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham III (same 
as above). Commodities, the transpor¬ 
tation of which, because of size or 
weight, require the use of special 
equipment between points in MI. on 
the one hand, and, on the other, 
points in RI. The purpose of this filing 
is to eliminate the gateway of Phila¬ 
delphia, PA. 

No. MC 83539 (Sub-No. E459), filed 
May 31. 1977. Applicant: C Sc H 
TRANSPORTATION, P.O. Box 5976, 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham III (same 
as above). Commodities, the transpor¬ 
tation of which, because of their size 
or weight, require the use of special 
equipment, and parts thereof when 
moving in connection with such com¬ 
modities, between: (A) points in MI, on 
the one hand, and. on the other, 
points in that part of SC. in, east, and 
south of Anderson, Abbeville, Green¬ 
wood. Edgefield, Aiken, Barnwell, Al¬ 
lendale, Hampton, and Beaufort Coun¬ 
ties; (B) points in that part of MI. in 
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and west of Cheboygan, Charlevoix, 
Antrim, Grand Traverse, Wexford, 
Lake, Newaygo, Kent, Allegan, Kala¬ 
mazoo, Van Buren, and Cass Counties, 
on the one hand, and. on the other, 
points in SC; and (C) points in MI, in 
and west of Huron, Tuscola. Genesee. 
Shiawassee, Ingham, Jackson, Cal¬ 
houn. and Branch Counties, on the 
one hand, and, on the other, points in 
that part of SC. in, east, and south of 
Anderson. Abbeville. Greenwood, Ed¬ 
gefield, Aiken, Orangeburg, Dorches¬ 
ter, and Charleston Counties. Restric¬ 
tion: The authority granted immedi¬ 
ately above is subject to the condition 
that the carrier shall not transport 
aircraft and missiles, and parts there¬ 
of. The purpose of this filing is to 
eliminate the gateways of KY, points 
within a 50-mile radius of Nashville. 
TN, and NC or GA. 

No. MC 83539 (Sub-No. E460), filed 
May 31. 1977. Applicant; C <fe H 
TRANSPORTATION, P.O. Box 5976, 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham III (same 
as above). Commodities, the transpor¬ 
tation of which, because of size or 
weight, require the use of special 
equipment, and parts thereof when 
moving in connection with such com¬ 
modities, between: (A) points in that 
part of MI in and west of Marquette 
and Delta Counties, on the one hand, 
and, on the other, points in TN; (B) 
points in MI, on the one hand, and, on 
the other, points in that part of TN, in 
and west of Macon, Jackson, Putnam, 
Cumberland, Bledsoe, and Hamilton 
Counties. The purpose of this filing is 
to eliminate the gateways of KY and 
points within a 50-mile radius of Nash¬ 
ville, TN. 

No. MC 83539 (Sub-No. E461), filed 
May 31. 1977. Applicant: C Sc H 
TRANSPORTATION, P.O. Box 5976, 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham III (same 
as above). Commodities, the transpor¬ 
tation of which, because of size or 
weight, require the use of special 
equipment, and parts thereof when 
moving in connection with such com¬ 
modities between points in MN, on the 
one hand, and, on the other, points in 
OH. Restrictions: (1) No service shall 
be performed in the stringing or pick¬ 
ing up of any of the above commod¬ 
ities in connection with main or trunk 
pipelines. (2) No service shall be per¬ 
formed in the stringing or picking up 
of pipe in connection with oil or gas 
pipelines. The purpose of this filing is 
to eliminate the gateways of IL and 
IN. 

No. MC 83539 (Sub-No. E462). filed 
May 31, 1977. Applicant: C & H 
TRANSPORTATION. P.O. Box 5976, 
Dallas. TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham III (same 
as above). Commodities, the transpor¬ 
tation of which, because of size or 


weight, require the use of special 
equipment and related machinery 
parts, and related contractors’ materi¬ 
als and supplies when moving in con¬ 
nection with such commodities, be¬ 
tween points in MN. on the one hand, 
and, on the other, points in VA. Re¬ 
striction: No service shall be per¬ 
formed in the stringing or picking up 
of pipe in connection with oil or gas 
pipelines. The purpose of this filing is 
to eliminate the gateways of IL and 
IN. 

No. MC 83539 (Sub-No. E463), filed 
May 31, 1977. Applicant: C & H 
TRANSPORTATION, P.O. Box 5976, 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham HI (same 
as above). Commodities, the transpor¬ 
tation ot which, because of size or 
weight, require the use of special 
equipment; and related machinery 
parts, and related contractors’ materi¬ 
als and supplies when moving in con¬ 
nection with such commodities be¬ 
tween points in MN, on the one hand, 
and, ori the other, points in WV. Re¬ 
striction: No service shall be per¬ 
formed in the stringing or picking up 
of pipe in connection with oil or gas 
pipelines. The purpose of this filing is 
to eliminate the gateways of IL and 
IN. 

No. MC 83539 (Sub-No. E464), filed 
May 31, 1977. Applicant: C & H 
TRANSPORTATION. P.O. Box 5976, 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham ni (same 
as above). Commodities, the transpor¬ 
tation of which, because of size or 
weight, require the use of special 
equipment and parts thereof when 
moving in connection with such com¬ 
modities; between points in MS, on the 
one hand, and, on the other, points in 
OH. Restriction: No service shall be 
performed in the stringing or picking 
up of any of the above commodities in 
connection with main or trunk pipe¬ 
lines. The purpose of this filing is to 
eliminate the gateway of KY. 

No. MC 83539 (Sub-No. E465), filed 
May 31, 1977. Applicant: C H 
TRANSPORTATION. P.O. Box 5976, 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham in (same 
as above). Commodities, the transpor¬ 
tation of which* because of size or 
weight, require the use of special 
equipment and. related machinery 
parts, and related contractors’ materi¬ 
als and supplies when moving in con¬ 
nection with such commodities; be¬ 
tween points in MO, on the one hand, 
and, on the other, points in OH. Re¬ 
strictions: (1) No service shall be per¬ 
formed in the stringing or picking up 
of any of the above commodities in 
connection with main or trunk pipe¬ 
lines. (2) No service will be performed 
in the stringing or picking up of pipe 
in connection with oil or gas pipelines. 
The purpose of this filing is to elimi¬ 
nate the gateways of IL and IN. 


No. MC 83539 (Sub-No. E466), filed 
May 31. 1977. Applicant: C & H 
TRANSPORTATION, P.O. Box 5976. 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham m (same 
as above). Commodities, the transpor¬ 
tation of which, because of size or 
weight, require the use of special 
equipment, and parts thereof when 
moving in connection with such com¬ 
modities, between points in MO, on 
the one hand, and, on the other, 
points in VA. Restrictions: (1) No ser¬ 
vice shall be performed in the string¬ 
ing or picking up of any of the above 
commodities in connection with main 
or trunk pipelines. (2) No service shall 
be performed in the stringing or pick¬ 
ing up of pipe in connection with oil or 
gas pipelines. The purpose of this 
filing is to eliminate the gateways of 
IL. and IN, or KY. 

No. MC 83539 (Sub-No. E467), filed 
May 31. 1977. Applicant: C & H 
TRANSPORTATION, P.O. Box 5976. 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham III (same 
as above). Commodities , the transpor¬ 
tation of which, because of size or 
weight, require the use of special 
equipment, and related machinery 
parts when moving in connection with 
such commodities, between points in 
MO, on the one hand, and, on the 
other, points in WV. Restrictions: (1) 
No service shall be performed in the 
stringing or picking up of any of the 
above commodities in connection with 
main or trunk pipelines. (2) no service 
shall be performed in the stringing or 
picking up of pipe in connection with 
oil or gas pipelines. The purpose of 
this filing is to eliminate the gateways 
of IL. IN. or KY. 

No. MC 83539 (Sub-No. E468), filed 
May 31, 1977. Applicant: C & H 
TRANSPORTATION. P.O. Box 5976, 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham III (same 
as above). Commodities, the transpor¬ 
tation of which, because of size or 
weight, require the use of special 
equipment between points in MT, on 
the one hand, and, on the other, 
points in VA. Restrictions: No service 
shall be performed in the stringing or 
picking up of any of the above com¬ 
modities in connection with main or 
trunk pipelines. No service shall be 
performed in the stringing or picking 
up of pipe in connection with oil or gas 
pipelines. The authority granted shall 
be restricted against the transporta¬ 
tion of boats, the purpose of this filing 
is to eliminate the gateway of SD, IA, 
IL, and IN. 

No. MC 83539 (Sub-No. E469), filed 
May 31. 1977. Applicant: C & H 
TRANSPORTATION. P.O. Box 5978. 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham III (same 
as above). Commodities, the transpor¬ 
tation of which, because of size or 
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weight, require the use of special 
equipment between points in MT. on 
the one hand, and, on the other, 
points in WV. Restrictions: No service 
shall be performed in the stringing or 
picking up of any of the above com¬ 
modities in connection with main or 
trunk pipelines. No service shall be 
performed in the stringing or picking 
up of pipe in connection with oil or gas 
pipelines: the authority granted shall 
be restricted against the transporta¬ 
tion of boats. The purpose of this 
filing is to eliminate the gateways of 
SD. IA. IL, and IN. 

No. MC 83539 (Sub-No. E470), filed 
May 31. 1977. Applicant: C Sc H 
TRANSPORTATION. P.O. Box 5976, 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham III (same 
as above). Commodities , the transpor¬ 
tation of which, because of size or 
weight, require the use of special 
equipment, between points in that 
part of NE, in, west, and south of 
Dawes, Box Butte. Morrill, Garden, 
Keith, Lincoln, Frontier, and Redwil- 
low Counties, on the one hand, and, on 
the other points in that part of WI in 
and east of Door, Kewaunee, Man¬ 
itowoc, Sheboygan. Ozaukee, Milwau¬ 
kee, Racine, and Kenosha Counties. 
Restrictions: No service shall be per¬ 
formed in the stringing or picking up 
of any of the above commodities in 
connection with main or trunk pipe¬ 
lines. The carrier shall not transport 
machinery, equipment, materials, and 
supplies used in, or in connection with, 
the construction, operation, repair, 
servicing, maintenance, and disman¬ 
tling of pipelines, including the string¬ 
ing and picking up thereof, from, to or 
between points in IL. The authority 
granted under the two commodity de¬ 
scriptions above shall be restricted 
against the transportation of cast iron 
pressure pipe and fittings and accesso¬ 
ries therefor when moving with such 
pipe, from Council Bluffs, IA. No ser¬ 
vice shall be performed in the string¬ 
ing or picking up of pipe in connection 
with oil or gas pipelines. The purpose 
of this filing is to eliminate gateway 
points in IL and IN. 

No. MC 83539 (Sub-No. E493), filed 
May 31, 1977. Applicant: C Sc H 
TRANSPORTATION, P.O. Box 5976, 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham III (same 
as above). Commodities , the transpor¬ 
tation of wrhich, by reason of size or 
weight, require the use of special 
equipment; and related machinery and 
contractor’s materials and supplies 
when their transportation is incidental 
to the transportation of the commod¬ 
ities authorized above, between points 
in SD, on the one hand, and, on the 
other, points in WV. Restriction: The 
authority granted herein is subject to 
the condition that the carrier shall 
not engage in the stringing or picking 


up of pipe along pipelines. The pur¬ 
pose of this filing is to eliminate the 
gateway of OH. 

No. MC 83539 (Sub-No. E494), filed 
May 31, 1977. Applicant: C Sc H 
TRANSPORTATION, P.O. Box 5976, 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham III (same 
as above). Commodities , the transpor¬ 
tation of which, because of their size 
or weight, require the use of special 
equipment anf related machinery 
parts and related contractors’ materi¬ 
als and supplies when moving in con¬ 
nection with such commodities, be¬ 
tween points in Union County, SD, on 
the one hand, and, on the other, 
points in Racine and Kenosha Coun¬ 
ties, WI, restricted against the string¬ 
ing or pickup of pipe in connection 
with oil or gas pipelines. The purpose 
of this filing is to eliminate the gate¬ 
ways of IA, IL, and IN. 

No. MC 83539 (Sub-No. E497), filed 
May 31, 1977. Applicant: C Sc H 
TRANSPORTATION. P.O. Box 5976, 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham III (same 
as above). Commodities , the transpor¬ 
tation of which, because of size or 
weight, require the use of special 
equipment and related machinery 
parts and related contractors* materi¬ 
als and supplies when their transpor¬ 
tation is incidental to the transporta¬ 
tion of the commodities authorized 
above, between points in VA and WI. 
restricted against the stringing or 
picking up of pipe in connection with 
oil, gas. main, or truck pipelines. The 
purpose of this filing is to eliminate 
the gateways of IN and IL. 

No. MC 83539 (Sub-No. E498), filed 
May 31. 1977. Applicant: C Sc H 
TRANSPORTATION. P.O. Box 5976, 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham III (same 
as above). Commodities , the transpor¬ 
tation of which, because of size or 
weight, require the use of special 
equipment (except boats), and related 
machinery parts and related contrac¬ 
tors’ materials and supplies when 
moving in connection with such com¬ 
modities, between points in VA and 
points in WY, restricted against the 
stringing or picking up of any of the 
above commodities in connection with 
main or truck pipelines. The purpose 
of this filing is to eliminate the gate¬ 
ways of IN. IL, IA, and SD. 

No. MC 83539 (Sub-No. E4799) filed 
May 31, 1977. Applicant: C Sc H 
TRANSPORTATION, P.O. Box 5976, 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham III (same 
as above). Commodities , the transpor¬ 
tation of which, because of their size 
or weight, require the use of special 
equipment and related machinery 
parts and related contractors’ material 
and supplies when moving in connec¬ 


tion with such commodities between 
points in WV and points In WI. re¬ 
stricted against the stringing or pick¬ 
ing up of any of the above commod¬ 
ities in connection with oil, gas, main 
or truck pipelines. The purpose of this 
filing is to eliminate the gateways of 
IN and IL. 

No. MC 83539 (Sub-No. E590), filed 
May 31. 1977. Applicant: C Sc H 
TRANSPORTATION, P.O. Box 5976, 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham III (same 
as above). Heavy machinery , (A) be¬ 
tween those points in MD in and west 
of Queen Annes, Anne Arundel, Cal¬ 
vert, and St. Marys Counties, on the 
one hand, and, on the other, those 
points in NC in and west of Alleghany, 
Wilkes. Iredell, Mecklenburg, and 
Union Counties; (B) between those 
points in MD in and west of Frederick 
County, on the one hand, and, on the 
other, points in NC; (C) between those 
points in MD in, west and north of 
Dorchester and Somerset Counties, on 
the one hand, and, on the other, those 
points in NC in and west of Madison, 
Buncombe, and Henderson Counties. 
The purpose of this filing is to elimi¬ 
nate the gateways of PA and VA. 

No. MC 83539 (Sub-No. E591), filed 
May 31, 1977. Applicant: C Sc H 
TRANSPORTATION. P.O. Box 5976, 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: H. N. Cunningham III (same 
as above). Heavy machinery , between 
points in MD, in. west, and north of 
Queen Annes, Anne Arundel, Calvert, 
and St. Marys Counties, on the one 
hand, and, on the other, points in SC 
(PA, VA, and NC*). Restriction: The 
authority granted immediately above 
is subject to the condition that the 
carrier shall not transport aircraft and 
missiles and parts thereof. The pur¬ 
pose of this filing is to eliminate the 
gateways indicated by asterisks above. 

No. MC 102567 (Sub-No. E71) (Cor¬ 
rection). filed June 3. 1974, published 
in the Federal Register issue of June 
4. 1975, and republished, as corrected, 
this issue. Applicant: MC NAIR 
TRANSPORT. INC., P.O. Drawer 
5357, Bossier City. LA 71010. Appli¬ 
cant's representative: Joe Day (same 
as above). Petroleum products (except 
liquefied petroleum gases), as defined 
in Appendix XIII to the report in De¬ 
scriptions in Motor Carrier Certifi¬ 
cates, 61 MCC 209, in bulk, in tank ve¬ 
hicles, from those points in LA, AR 
and TX within 150 miles of Hender¬ 
son. TX, which are south of a line be¬ 
ginning at Alexandria, LA, and extend¬ 
ing along U.S. Hwy 71 to junction U.S. 
Hwy 59, then along U.S. Hwy 59 to 
junction TX Hwy 155, then along TX 
Hwy 155 to Junction U.S. Hwy 79. then 
along U.S. Hwy 79 to a point on U.S. 
Hwy 79 within 150 miles of Henderson, 
TX, near Rockdale, TX, to those 
points in AR north of a line beginning 
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at the AR-OK State line and extend¬ 
ing along U.S. Hwy 62 to Junction AR 
Hwy 25. then along AR Hwy 25 to 
Junction AR Hwy 18. then along AR 
Hwy 18 to Junction AR Hwy 135, then 
along AR Hwy 135 to Junction AR 
Hwy 140. then along AR Hwy 140 to 
the AR-TN State line. The purpose of 
this filing is to eliminate the gateways 
of points in that part of LA north and 
west of a line beginning at the LA-TX 
State line and extending along U.S. 
Hwy 84 to junction U.S. Hwy 167, then 
along U.S. Hwy 167 to the LA-AR 
State line. 

Note.— The purpose of this republication 
is to correct the origin states, to include TX, 
previously omitted. 

No. MC 102567 (Sub-No. E75) (Cor¬ 
rection). filed June 3, 1974, published 
in the Federal Register issue of June 
4, 1975, and republished, as corrected, 
this issue. Applicant: MC NAIR 
TRANSPORT. INC.. P.O. Drawer 
5357. Bossier City. LA 71010. Appli¬ 
cant’s representative: Joe Day (same 
as above). Petroleum products as de¬ 
scribed in Appendix XIII to the report 
in Descriptions in Motor Carrier Certi¬ 
ficates. 61 MCC 209. in bulk, in tank 
vehicles, (except liquefied petroleum 
gas, anhydrous ammonia, and as¬ 
phalt). from those points in TX, LA, 
and AR within 150 miles of Hender¬ 
son. TX. which are south of a line be¬ 
ginning at the AR-OK State line and 
extending along AR Hwy 4. to junc¬ 
tion U.S. Hwys 59/71, to junction AR 
Hwy 24. to junction AR Hwy 4, then 
along AR Hwy 4 to junction AR Hwy 
19. then along AR Hwy 19 to junction 
U.S. Hwy 82. then along U.S. Hwy 82 
to a point near Strong, AR, to those 
points in TN north and east of a line 
beginning at the TN-KY State line 
and extending along U.S Hwy 51 to 
junction TN Hwy 22. then along TN 
Hwy 22 to the TN-MS State line. The 
purpose of this filing is to eliminate 
the gateways of El Dorado. AR, 
Cotton Valley. LA, and Waskom and 
Mt. Pleasant. TX. 

Note.—T he purpose of this republication 
is to correct the territorial description. 

No. MC 106603 (Sub-No. E81), fUed 
May 10. 1974. Applicant: DIRECT 
TRANSIT LINES, INC., P.O. Box 
8099. Grand Rapids, MI 49508. Appli¬ 
cant’s representative: Martin J. Lea¬ 
vitt. P.O. Box 400. Northville, MI 
48167. Such glazed building blocks and 
clay products, other than pottery, 
which are building contractor’s roof¬ 
ing, building, and insulating materials, 
from Lansing. MI. to points in MO 
within the St. Louis, MO-East St. 
Louis, IL, commercial zone as defined 
by the Commission and points in IA 
on the east of U.S. Hwy 63. The pur¬ 
pose of this filing is to eliminate the 
gateways of points in IN (except the 
plantsite of the Bethlehem Steel 
Corp., located at Bums Harbor, Porter 
County, IN) and Joliet, IL. 


No. MC 106603 (Sub-No. E82), filed 
May 10. 1974. Applicant: DIRECT 
TRANSIT LINES. INC., P.O. Box 
8099, Grand Rapids, MI 49508. Appli¬ 
cant’s representative: Martin J. Lea¬ 
vitt, P.O. Box 400, Northville. MI 
48167. Such building blocks and clay 
products, other than pottery , which 
are building contractor’s roofing, 
building, and insulating materials 
(except in bulk), from Ypsilanti, ML 
to points in IA on the east of U.S. Hwy 
63, and points in MO within the St. 
Louis, MO-East St. Louis, IL, commer¬ 
cial zone as defined by the Commis¬ 
sion. the purpose of this filing is to 
eliminate the gateways of points in IN 
(except the plantsite of the Bethle¬ 
hem Steel Corp., located at Bums 
Harbor, Porter County, IN) and Joliet, 
IL. 

No. MC 106603 (Sub-No. E101). filed 
May 10, 1974. Applicant: DIRECT 
TRANSIT LINES, INC., P.O. Box 
8099, Grand Rapids. MI 49508. Appli¬ 
cant’s representative: Martin J. Lea¬ 
vitt. P.O. Box 400, Northville, MI 
48167. Materials, equipment, and sup¬ 
plies used in the manufacture, instal¬ 
lation, or application of roofing or 
roofing materials (except commodities 
in bulk), restricted to those roofing or 
roofing materials that are building 
contractor’s materials, equipment, and 
supplies, from points in DE, MD, NJ, 
NY, PA, DC, VA, on, north, and east 
of a line beginning at the VA-WV 
State line and extending southeast 
along U.S. Hwy 250 to junction U.S. 
Hwy 15, then south on U.S. Hwy 15 to 
junction U.S. Hwy 460, then southeast 
on U.S. Hwy 460 to Junction VA Hwy 
46, then south on VA Hwy 46 to junc¬ 
tion VA Hwy 49, then south on VA 
Hwy 49 to junction VA Hwy 138, then 
south on VA Hwy 138 to junction U.S. 
Hwy 1, then southwest on U.S. Hwy 1 
to the VA-NC State line, and points in 
WV on. north, and east on a line be¬ 
ginning at the WV-OH State line and 
extending east along U.S. Hwy 50 to 
junction U.S. Hwy 19, then south on 
UJS. Hwy 19 to junction U.S. Hwy 33, 
then east on U.S. Hwy 33 to junction 
U.S. Hwy 250, then southeast on U.S. 
Hwy 250 to the WV-VA State line, to 
points in MO within the St. Louis, 
MO-East St. Louis, EL, commercial 
zone as defined by the Commission 
and those points in MO within 10 
miles of the west bank of the Missis¬ 
sippi River. The purpose of this filing 
is to eliminate the gateways of the 
plantsite of Certain-teed Products 
Corp. at Avery, OH. 

No. MC 106603 (Sub-No. E102), filed 
May 10. 1974. Applicant: DIRECT 
TRANSIT LINES, INC., P.O. Box 
8099, Grand Rapids, MI 49508. Appli¬ 
cant's representative: Martin J. Lea¬ 
vitt. P.O. Box 400, Northville, MI. 
48167. Materials, equipment, and sup¬ 
plies used in the manufacture, instal¬ 


lation, or application of roofing or 
roofing materials (except commodities 
in bulk), restricted to those roofing 
and roofing materials that are build¬ 
ing contractor’s equipment, materials, 
and supplies from points in NJ, on, 
north, and east of a line beginning at 
the PA-NJ State line and extending 
east along Interstate Hwy 276 to junc¬ 
tion Interstate Hwy 295, then on In¬ 
terstate Hwy 295 to junction U.S. Hwy 
206, then south on U.S. Hwy 206 to 
junction NJ Hwy 70. then east along 
NJ Hwy 70 to junction NJ Hwy 72. 
then east on NJ Hwy 72 to the Atlan¬ 
tic Ocean, NY, and PA on and north of 
a line beginning at the OH-PA State 
line and extending east along Inter¬ 
state Hwy 80 to junction PA Hwy 147, 
then south on PA Hwy 147 to junction 
PA Hwy 61, then south on PA Hwy 61 
to Junction U.S. Hwy 422, then south¬ 
east on U.S. Hwy 422 to junction In¬ 
terstate Hwy 276, then east on Inter¬ 
state Hwy 276 to the PA-NJ State line, 
to points in IL. The purpose of this 
filing is to eliminate the gateways of 
the plantsite of Certain-teed Products 
Corp. at Avery, OH, and Whiting. IN. 

No. MC 106603 (Sub-No. E103), filed 
May 10. 1974. Applicant: DIRECT 
TRANSIT LINES. INC., P.O. Box 
8099, Grand Rapids, MI 49508. Appli¬ 
cant’s representative: Martin J. Lea¬ 
vitt, P.O. Box 400, Northville, MI. 
48167. Materials, equipment, and sup¬ 
plies used in the manufacture, instal¬ 
lation, or application of roofing or 
roofing materials (except commodities 
in bulk), restricted to those roofing 
and roofing materials that are build¬ 
ing contractor's equipment, materials, 
and supplies, from points in DE, MD, 
NJ, south, on, and east of a line begin¬ 
ning at the PA-NJ State line and ex¬ 
tending east along Interstate Hwy 276 
to junction Interstate Hwy 295, then 
on Interstate Hwy 295 to junction U.S. 
Hwy 206, then south on U.S. Hwy 206 
to junction NJ Hwy 70, then east on 
NJ Hwy 70 to junction NJ Hwy 72, 
then east on NJ Hwy 72 to the Atlan¬ 
tic Ocean, PA on and south of a line 
beginning at the OH-PA State line 
and extending east along Interstate 
Hwy 80 to junction PA Hwy 147, then 
south on PA Hwy 147 to junction PA 
Hwy 61, then south on PA Hwy 61 to 
junction U.S. Hwy 422, then southeast 
on U.S. Hwy 422 to junction Interstate 
Hwy 276, then east on Interstate Hwy 
276 to the PA-NJ State line, VA on 
and west of a line beginning at the 
WV-VA State line and extending 
south along U.S. Hwy 21 to the VA- 
NC State line; DC and WV on and 
west of a line beginning at the WV- 
OH State line and extending south 
along U.S. Hwy 35 to junction Inter¬ 
state Hwy 77, then south on Interstate 
Hw'y 77 to junction U.S. Hwy 21, then 
south on U.S. Hwy 21 to the WV-VA 
State line, to points in IL on and north 
of a line beginning at the IL-IN State 
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line and extending west along IL Hwy 
17 to junction IL Hwy 29. then south 
on IL Hwy 29 to junction IL Hwy 116. 
then west on IL Hwy 116 to junction 
U.S. Hwy 67, then south on U.S. Hwy 
67 to junction IL Hwy 9. then west on 
IL Hwy 9 to the IL-IA State line. The 
purpose of this filing is to eliminate 
the gateways of the plantsite of Cer¬ 
tain-teed Products Corp. at Avery, OH. 
and Whiting. IN. 

No. MC 106603 (Sub-No. E104), filed 
May 10. 1974. Applicant: DIRECT 
TRANSIT LINES. INC.. P.O. Box 
8099. Grand Rapids. MI 49508. Appli¬ 
cant’s representative: Martin J. Lea¬ 
vitt. P.O. Box 400. Northville, MI. 
48167. Materials , equipment, and sup¬ 
plies used in the manufacture, instal¬ 
lation or application of roofing or 
roofing materials (except commodities 
in bulk), restricted to those roofing 
and roofing materials that are build¬ 
ing contractor's equipment, materials, 
and supplies from points in DE, MD 
(except points on and northwest of 
UB. Hwy 220). NJ on and southwest of 
a line beginning at the PA-NJ State 
line and extending east along Inter¬ 
state Hwy 276 to junction Interstate 
Hwy 295, then on Interstate Hwy 295 
to junction U.S. Hwy 206, then south 
on U.S. Hwy 206 to junction NJ Hwy 
70. then east on NJ Hwy 70 to junction 
NJ Hwy 72. then east on NJ Hwy 72 to 
the Atlantic Ocean, PA on and north¬ 
east of a line beginning at the PA-MD 
State line and extending north along 
UB. Hwy 219 to junction PA Hwy 31, 
then west on PA Hwy 31 to junction 
PA Hwy 136. then west on PA Hwy 136 
to junction PA Hwy 51, north on PA 
Hwy 51 to the PA-OH State line, then 
north along the PA-OH State line to 
Interstate Hwy 80, then those points 
on and south of a line extending east 
along Interstate Hwy 80 to junction 
PA Hwy 147. then south on PA Hwy 
147 to junction PA Hwy 61, then south 
on PA Hwy 61 to junction U.S. Hwy 
422, then southeast on U.S. Hwy 422 
to junction Interstate Hwy 276, then 
on Interstate Hwy 276 to the PA-NJ 
State line, DC. VA on and northeast of 
a line beginning at the VA-WV State 
line and extending east along U.S. 
Hwy 50 to junction U.S. Hwy 17, then 
along U.S. Hwy 17 to the Atlantic 
Ocean, and points in WV on and north 
of a line beginning at the VA-WV 
State line and extending along U.S. 
Hwy 50 to junction U.S. Hwy 220, to 
points in IL on, north and west of a 
line beginning at the IL-MO State line 
at Chester, IL, and extending south¬ 
east along IL Hwy 3 to junction IL 
Hwy 149, then east on IL Hwy 149 to 
Junction EL Hwy 13, then east on IL 
Hwy 13 to junction Interstate Hwy 57, 
then north on Interstate Hwy 57 to 
junction U.S. Hwy 50. then west of 
UB. Hwy 50 to junction U.S. Hwy 51, 
then east on U.S. Hwy 51 to junction 
1IL Hwy 16. then east on IL Hwy 16 to 


junction Interstate Hwy 57, then 
north on Interstate Hwy 57 to junc¬ 
tion Interstate Hwy 74. then east on 
Interstate Hwy 74 to the IL-IN State 
line, then north along the IL-IN State 
line to IL Hwy 17. then points on and 
south of a line beginning at IL Hwy 17 
and extending west to Junction IL 
Hwy 29, then south on IL Hwy 29 to 
junction IL Hwy 116, then west on IL 
Hwy 116 to junction U.S. Hwy 67. then 
south on U.S. Hwy 67 to Junction IL 
Hwy 9, then west on IL Hwy 9 to the 
IL-IA State line. The purpose of this 
filing is to eliminate the gateways of 
the plantsite of Certain-teed Products 
Corp. at Avery. OH and Whiting, IN. 

No. MC 106603 (Sub-No. E105), filed 
May 10, 1974. Applicant: DIRECT 
TRANSIT LINES, INC., P.O. Box 
8099. Grand Rapids, MI 49508. Appli¬ 
cant's representative: Martin J. Lea¬ 
vitt, P.O. Box 400, Northville. MI 
48167. Materials, equipment and sup¬ 
plies used in the manufacture, instal¬ 
lation or application of roofing or 
roofing materials (except commodities 
in bulk), restricted to those roofing 
and roofing materials that are build¬ 
ing contractor’s equipment, materials, 
and supplies, from points in DE. MD. 
on and northeast of a line beginning 
at the MD-PA State line and extend¬ 
ing along Interstate Hwy 70 to junc¬ 
tion UB. Hwy 50, then east on U.S. 
Hwy 50 to junction MD Hwy 404. then 
along MD Hwy 404 to the MD-DE 
State line, NJ on and southwest of a 
line beginning at the PA-NJ State line 
and extending east along Interstate 
Hwy 276 to junction Interstate Hwy 
295, then on Interstate Hwy 295 to 
junction U.S. Hwy 206, then south on 
U.S. Hwy 206 to junction NJ Hwy 70. 
then east on NJ Hwy 70 to Junction 
NJ Hwy 72, then east on NJ Hwy 72 to 
the Atlantic Ocean, and PA on and 
northeast of a line beginning at the 
MD-PA State line and extending 
along Interstate Hwy 70 to junction 
PA Hwy 31, then west on PA Hwy 31 
to junction PA Hwy 136. then w'est on 
PA Hwy 136 to junction PA Hwy 51. 
then north on PA Hwy 51 to the PA- 
OH State line, then north along the 
PA-OH State line to Interstate Hwy 
80, then those points on and south of 
a line extending east along Interstate 
Hwy 80 to junction PA Hwy 147. then 
south on PA Hwy 147 to junction PA 
Hwy 61, then south on PA Hwy 61 to 
Junction U.S. Hwy 422. then south on 
U.S. Hwy 422 to junction Interstate 
Hwy 276. then along Interstate Hwy 
276 to the PA-NJ State line, to points 
in IL bounded by a line beginning at 
the IL-MO State line and extending 
north along Interstate Hwy 57 to junc¬ 
tion U.S. Hwy 50, then west on U.S. 
Hwy 50 to junction UB. Hwy 51, then 
on U.S. Hwy 51 to junction IL Hwy 16, 
then east on IL Hwy 16 to junction In¬ 
terstate Hwy 57, then south on Inter¬ 
state Hwy 57 to junction U.S. Hwy 45, 


then south on U.S. Hwy 45 to junction 
IL Hwy 1, then south on IL Hwy 1 to 
the IL-KY State line. The purpose of 
this filing is to eliminate the gateways 
of the plant site of Certain-teed Prod¬ 
ucts Corp. at Avery. OH and Whiting. 
IN. 

No. MC 107012 (Sub-No. E307), filed 
May 16. 1974. Applicant: NORTH 
AMERICAN VAN LINES, INC.. P.O. 
Box 988, Fort Wayne, IN 46801. Appli¬ 
cant’s representative: David D. Bishop 
and Gary M. Crist (same as above). 
New Furniture, uncrated, (1) From 
points in Autauga, Bibb, Blount, Cal¬ 
houn, Chambers, Cherokee, Chilton. 
Clay, Cleburne, Coosa, Cullman, 
Elmore. Etowah, Jefferson, Lee, Ran¬ 
dolph, St. Clair, Shelby. Talladega, 
and Tallapoosa Counties, AL, to points 
in Bienville, Bossier, Caddo, Claiborne, 
DeSoto. Natchitoches, Red River, 
Sabine, and Webster Parishes, LA 
(•points in AR). Aroostook, Penobscot, 
Piscataquis, Somerset, Hancock. Knox, 
Waldo, and Washington Counties, ME 
(•Berne, IN). Points in TX Cpoints in 
AR). Chittenden, Franklin, Grand 
Isle, Lamoille, Addison. Orange, Wash¬ 
ington. Calendonia, Essex and Orleans 
Counties, VT. Coos. Carroll and Graf¬ 
ton Counties, NH (•Berne, IN). (2) 
From points in Barbour, Bullock, 
Coffee, Covington. Crenshaw, Dale. 
Geneva, Henry, Houston, Macon. 
Montgomery, Pike, and Russell Coun¬ 
ties, AL, to points in Bienville. Bossier, 
Caddo, Claiborne, DeSoto. Matchi- 
toches. Red River, Sabine and Webster 
Parishes, LA (’points in AR). Bolivar, 
Carrol, Coahoma, Grenada, Homes, 
Humphrey, Issaquena, Leflore, Mont¬ 
gomery, Quitman. Sharkey. Sunflow¬ 
er. Tallahatchie, Warren, Washington, 
and Yazoo Counties, MS (’points in 
AR). Andrews. Archer. Baylor. Bianco, 
Borden, Bosque. Brown, Burnet, Calla¬ 
han, Clay. Coke. Coleman. Comanche, 
Concho, Cooke. Coryell, Crane, Crock¬ 
ett, Crosby. Dawson, Denton, Dickens, 
Eastland. Ector, Edwards. Erath, 
Fisher, Gaines, Garza, Gillespie. 
Glasscock. Hamilton, Haskell. Hill, 
Hood, Howard, Irion, Jack, Johnson, 
Jones, Kendall, Kent, Kerr, Kimble. 
King. Knox, Lampasas. Llamo, Lub¬ 
bock, Lynn, McCullock, McLennan, 
Martin, Mason, Menard. Midland, 
Mills. Mitchell, Montague. Nolan, Palo 
Pinto. Parker, Reagan, Runnels. San 
Saba, Schleicher, Scurry. Shackelford, 
Somervell, Stephens, Sterling, 
Stonewall, Sutton, Tarrant. Taylor, 
Terry. Throckmorton. Tom Green. 
Upton. Val Verde, Wise, Yoakum, 
Young, Armstrong, Bailey. Briscoe. 
Carson, Castro. Childress. Cochran. 
Collingsworth, Cottle. Dallam. Deaf 
Smith, Donley, Floyd, Foard, Gray, 
Hale, Hall, Hansford. Hardeman. Hart¬ 
ley, Hemphill, Hockley, Hutchinson, 
Lamb, Lipscomb. Moore, Motley, 
Ochiltree, Oldham, Parmer, Potter. 
Randall, Roberts, Sherman, Swicher, 
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Wheeler, Wichita, Wilbarger. Aransas, 
Atascosa, Bandera, Bee, Bexar, 
Brooks, Cameron, Dimmit, Duval, 
Frio, Goliad, Hidalgo, Jim Hogg, Jim 
Wells, Kaines, Kenedy. Kinney, Kle¬ 
berg, LaSalle, Live Oak, McMullen. 
Marverick, Medina, Nueces, Real, Re¬ 
fugio, San Patricio. Starr, Uvalde. 
Webb, Willacy, Wilson, Zapata, 
Zavala. Brewster, Culberson. El Paso, 
Hudspeth, Jeff Davis, Loving, Pecos, 
Presidio, Reeves. Terrell, Ward, 
Winkler, Anderson, Angelina, Bowie, 
Camp, Cass, Cherokee, Collins, Dallas, 
Delta, Ellis, Fannin, Franklin, Frees¬ 
tone, Grayson, Gregg, Harrison, Hen¬ 
derson, Hopkins, Hunt, Kaufman, 
Lamar, Marion, Morris, Nacogdoches, 
Navarro, Panola, Rains, Red River, 
Rockwall, Rusk, Sabine, San Augus¬ 
tine, Shelby. Smith, Titus, Upshur, 
Van Zandt, and Wood Counties, TX 
(•points in AR). (3) Fron points in Col¬ 
bert, Fayette, Franklin, Lamar, Lau¬ 
derdale, Lawrence, Marion, Pickens, 
Tuscaloosa. Walker, and* Winston 
Counties, AL, to points in Avoyelles, 
Catahoula, Concordia, Evangeline, 
Grant, LaSalle, Rapides, Saint Landry, 
Vernon, Acadia, Allen, Beauregard, 
Calcasieu, Cameron, Jefferson Davis, 
Lafayette, Vermilion, Bienville, Boss- 
sier, Caddo, Claiborne, DeSoto, Nat¬ 
chitoches, Red River, Sabine and Web¬ 
ster Parishes, LA (•points in AR). 
Points in ME (•Berne, IN) Bolivar. 
Carrol, Coahoma, Grenada, Holmes, 
Humphreys, Issaquena, Leflore, Mont¬ 
gomery, Quitman, Sharkey. Sunflow¬ 
er, Tallahatchie, Warren. Washington, 
and Yazoo Counties. MS (‘points in 
AR). Points in NH (•Berne, IN). Points 
in TX (‘points in AR). Points in VT 
(•Berne, IN). (4) From points in 
DeKalb, Jackson, Limestone, Madison, 
Marshall, and Morgan Counties, AL. 
to points in Avoyelles, Catahoula, Con¬ 
cordia. Evangeline. Grant, LaSalle, 
Rapides. Saint Landry, Vernon, 
Acadia, Allen, Beauregard, Calcasieu, 
Cameron, Jefferson Davis, Lafayette, 
Vermilion, Caldwell, East Carroll, 
Franklin, Jackson, Lincoln, Madison, 
Morehouse. Ouachita, Richland, 
Tensas. Union, West Carroll, Winn, 
Bienville. Bossier, Caddo, Claiborne, 
DeSoto, Natchitoches, Red River, 
Sabine, and Webster Parishes, LA 
(•points in AR). Points in ME (•Berne, 
IN). Bolivar. Carrol, Coahoma, Gren¬ 
ada, Homes, Humphreys, Issaquena, 
Leflore, Montgomery, Quitman, Shar¬ 
key, Sunflower, Tallahatchie, Warren, 
Washington, and Yazoo Counties. MS 
(•points in AR). Points in NH CBeme, 
IN). Points in TX (•points in AR). 
Points in VT CBeme, IN). (5) From 
points in Baldwin. Butler, Choctaw, 
Clarke, Conecuh. Dallas, Escambia, 
Greene, Hale. Lawndes, Marengo. 
Mobile, Monroe, Perry. Sumter, Wash¬ 
ington. and Wilcox Counties, AL, to 
points in Bienville, Bossier, Caddo, 
Claiborne, DeSoto, Natchitoches. Red 


River, Sabine, and Webster Parishes. 
La (‘points in AR). Points in ME 
(•Berne, IN). Coos, Cheshire. Hills¬ 
boro. Sullivan, Carroll, and Grafton 
Counties, NH (‘Berne, IN). Broome. 
Cayuga, Chemung, Chenango, Court- 
land, Delaware. Madison, Onondaga, 
Ontario, Otsego, Schoharie, Schuyler. 
Seneca, Tioga, Tompkins. Wayne, 
Yates. Allegany, Chatauqua, Erie, 
Genesee, Livingston. Monroe, Niagara, 
Cattaraugus. Orleans, Steuben, Wyo¬ 
ming, Herkimer, Jefferson. Lewis, 
Oneida. Oswego. St. Lawrence, Clin¬ 
ton, Essex, Franklin, Fulton, Hamil¬ 
ton, Montgomery, Saratoga. Schenec¬ 
tady, Warren and Washington Coun¬ 
ties, NY (•points in AR). Cameron, 
Clarion, Crawford, Elk. Erie, Forest, 
Jefferson, McKean. Mercer, Potter, 
Venango, Warren, Allegheny, Arm¬ 
strong. Beaver. Butler, Fayette. 
Greene, Indiana, Lawrence, Somerset, 
Washington and Westmoreland Coun¬ 
ties, PA (‘points in AR). Benton, Car- 
roll. Decatur, Giles, Hardin, Hender¬ 
son, Henry, Hickman, Houston, Hum¬ 
phreys, Lawrence, Lewis, Maury, 
Perry, Stewart, Wayne, and Weakley 
Counties, TN. (‘points in AR). An¬ 
drews, Archer, Baylor, Blanco. Borden, 
Bosque, Brown, Bumet, Callahan, 
Clay, Coke, Coleman, Comanche, 
Concho, Cooke, Coryell, Crane. Crock¬ 
ett, Crosby, Dawson, Denton, Dickens, 
Eastland, Ector, Edwards, Erath, 
Fisher, Gaines, Garza, Gillespie, 
Glasscock, Hamilton, Haskell, Hill, 
Hood, Howard. Irion, Jack, Johnson, 
Jones, Kendall, Kent, Kerr, Kimble, 
King, Knox, Lampasas, Llamo, Lub¬ 
bock, Lynn, McCulloch, McLennan, 
Martin, Mason. Menard, Midland, 
Mills, Mitchell, Montague, Nolan, Palo 
Pinto, Parker. Reagan, Runnels, San 
Saba, Schleicher, Scurry, Schackel- 
ford, Somervell, Stephens, Sterling, 
Stonewall, Sutton, Tarrant, Taylor, 
Terry, Throckmorton. Tom Green, 
Upton, Val Verde, Wise. Yoakum, 
Young, Armstrong Bailey, Briscoe, 
Carson, Castro, Childress, Cochran, 
Collingsworth, Cottle, Dallam, Deaf 
Smith, Donley. Floyd. Foard, Gray, 
Hale, Hall, Hansford, Hardeman, Hart¬ 
ley, Hemphill, Hockley, Hutchinson, 
Lamb. Lipscomb. Moore. Motley, 
Ochiltree, Oldham, Parmer, Potter. 
Randall, Roberts. Sherman, Swisher, 
Wheeler, Wichita, Wilbarger, Brew¬ 
ster, Culberson, El Paso, Hudspeth, 
Jeff Davis, Loving, Pecos, Presidio. 
Reeves, Terrell, Ward, Winkler, An¬ 
derson, Angelina, Bowie. Camp, Cass. 
Cherokee, Collin, Dallas. Delta, Ellis, 
Fannin. Franklin, Freestone. Grayson, 
Gregg, Harrison, Henderson. Hopkins, 
Hunt, Kaufman, Lamar. Marion, 
Morris, Nacogdoches, Navarro. Panola, 
Rains, Red River, Rockwall, Rusk, 
Sabine. San Augustine, Shelby, Smith, 
Titus, Upshur, Van Zandt. and Wood 
Counties, TX (‘points in AR). Points 
in VT (•Berne, IN). Brooke, Hancock, 


Marshall and Ohio Counties. WV 
(•points in AR). The purpose of this 
filing is to eliminate the gateways indi¬ 
cated by the asterisks above. 

No. MC 107012 (Sub-No. E308), filed 
May 16. 1974. Applicant: NORTH 

AMERICAN VAN LINES, INC., P.O. 
Box 988, Fort Wayne, IN 46801. Appli¬ 
cant’s representative: David D. Bishop 
and Gary M. Crist (same as above). 
New Furniture, uncrated, (1) From 
points in Butte. Lassen, Modoc, 
Nevada, Plumas, Shasta, Sierra. Sis¬ 
kiyou. and Yuba counties, CA. to 
points in Barnes, Cass. Dickey, Kidder, 
LaMoure, Logan, McIntosh, Ransom. 
Richland, Sargent and Stutsman 
Counties, ND. (2) From points in Inyo, 
Fresno, Kings. Tulare. Kern, Los An¬ 
geles. Orange, San Luis Obispo. Santa 
Barbara. Ventura, San Bernardino, 
Alameda, Alpine, Amador. Calaveras, 
Colusa, Contra Costa, Eldorado. 
Madera, Marin, Mariposa, Merced, 
Mono. Monterey. Napa, Placer. San 
Benito. Sacramento, San Francisco. 
San Joaquin, San Mateo. Santa Clara, 
Santa Cruz. Solano, Sonoma, Stanis¬ 
laus, Sutter, Tuolumne, Yolo. Imperi¬ 
al, Riverside, and San Diego Counties, 
CA. to points in ND. (3) From points 
in Glenn, Humboldt, Lake. Mendicino, 
Tehama, and Trinity Counties, CA, to 
points in Adams, Billings, Bowman, 
Burleigh, Dunn, Emmons. Golden 
Valley. Grant, Herttinger, Mercer, 
Morton, Oliver, Sioux. Slope, Stark, 
Barnes, Cass. Dickey. Kidder, La¬ 
Moure, Logan, McIntosh, Ransom, 
Richland, Sargent, Stutsman, Eddy, 
Foster. Grand Forks, Griggs, Nelson, 
Steele, Traill, Benson, Cavalier, Pem¬ 
bina. Pierce, Ramsey, Rolette, Sheri¬ 
dan, Towner, Walsh, Wells, Bottineau, 
Burke, McHenry, McLean, Mountrail, 
Renville, and Ward Counties, ND. The 
purpose of this filing is to eliminate 
the gateway of Laramie, WY. 

No. MC 107012 (Sub-No. E309), filed 
May 16. 1974. Applicant: NORTH 
AMERICAN VAN LINES, INC., P.O. 
Box 988, Fort Wayne. IN 46801. Appli¬ 
cant’s representative: David D. Bishop 
and Gary M. Crist (same as above). 
New Furniture, uncrated, (1) From 
points in Hartford, New London, Tol¬ 
land, Windham, and Litchfield coun¬ 
ties. CT, to points in AL; Bay, Cal¬ 
houn, Escambia, Gulf, Holmes, Jack- 
son, Okaloosa, Santa Rosa, Walton, 
and Washington Counties, FL; Bartow, 
Chattooga, Carroll, Catoosa, Dade, 
Douglas, Floyd, Gordon, Haralson, 
Heard, Murray, Paulding. Polk, 
Walker and Whitfield Counties, GA; 
Bedford, Bledsoe. Bradley, Coffee, 
Cumberland, Fentress, Franklin, 
Grundy, Hamilton, Lincoln, Loudon. 
McMinn, Marion, Marshall. Meigs, 
Monroe, Moore, Morgan, Polk, Rhea, 
Roane, Sequatchie, Van Buren, 
Warren, Chester. Crockett. Dyer, 
White, Fayette, Gibson, Hardeman, 
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Haywood, Lake. Lauderdale, McNairy, 
Madison, Obion, Shelby, Tipton, 
Cannon, Cheatham, Clay, Davidson, 
DeKalb, Dickson. Jackson. Macon, 
Montgomery. Overton, Pickett, 
Putnam, Robertson, Rutherford, 
Smith. Sumner, Trousdale. William¬ 
son, Wilson. Benton, Carroll, Decatur, 
Giles. Hardin, Henderson. Henry, 
Hickman, Houston, Humphreys, Law¬ 
rence, Lewis, Maury, Perry, Stewart, 
Wayne, and Weakley Counties, TN. (2) 
Prom points in Fairfield. Middlesex, 
and New Haven Counties. CT. to 
points in Autauga, Bibb, Blount, Cal¬ 
houn, Chambers, Cherokee, Chilton, 
Clay, Cleburne, Coosa, Cullman, 
Elmore, Etowah, Jefferson, Lee, Ran¬ 
dolph, St. Clair, Shelby, Talladega, 
Tallapoosa, Colbert, Fayette, Frank¬ 
lin, Lamar, Lauderdale, Lawrence, 
Marion, Pickens. Tuscaloosa, Walker, 
Winston, DeKalb. Jackson, Limestone, 
Madison. Marshall, Morgan, Baldwin. 
Butler, Choctaw, Clarke, Conecuh, 
Dallas, Escambia, Greene. Hale, 
Lawndes, Marengo, Mobile, Monroe, 
Perry, Sumter, Washington, and 
Wilcox counties, AL; Bay, Calhoun, 
Escambia, Gulf, Holmes, Jackson, 
Okaloosa, Santa Rosa, Walton and 
Washington Counties, FL; Chester, 
Crockett, Dyer, Fayette. Gibson, Har¬ 
deman, Haywood, Lake, Lauderdale, 
McNairy, Madison, Obion, Shelby, 
Tipton, Cannon, Cheatham, Clay, Da¬ 
vidson, DeKalb, Dickson, Jackson. 
Macon, Montgomery, Overton, Pick¬ 
ett, Putnam, Robertson, Rutherford, 
Smith, Sumner, Trousdale, William¬ 
son, Wilson, Benton. Carroll, Decatur, 
Giles, Hardin, Henderson, Henry, 
Hickman, Houston, Humphreys. Law¬ 
rence, Lewis, Maury, Perry, Stewart. 
Wayne, and Weakley Counties, TN. 
The purpose of this filing is to elimi¬ 
nate the gateway of points in KY. 

No. MC 107012 (Sub-No. E310), filed 
May 16, 1974. Applicant: NORTH 
AMERICAN VAN LINES, INC., P.O. 
Box 988, Fort Wayne, IN 46801. Appli¬ 
cant's representative: David D. Bishop 
and Gary M. Crist (same as above) 
New Furniture , uncrated, (1) From 
points in Kent County, DE, to points 
in FL; Atkinson, Baker, Ben Hill. Ber¬ 
rien, Bibb, Bleckley, Brooks. Calhoun, 
Clay, Chattahoochee. Clinch, Coffee, 
Colquitt. Cook, Crawford, Crisp. Deca¬ 
tur, Dodge, Dooly, Dougherty. Early, 
Echols, Grady, Harris. Houston, Irwin, 
Jones, Lamar, Lanier, Lee. Lowndes. 
Macon, Marion. Meriwether, Miller, 
Mitchell, Monroe. Muscogee, Peach, 
Pike, Pulaske. Quitman, Randolph, 
Schley, Seminole, Stewart, Sumter, 
Talbot. Taylor, Telfair, Terrell, 
Thomas, Tift, Troup, Turner. Twiggs. 
Upson. Webster, Wilcox, Worth. 
Banks. Barrow, Butts. Cherokee, 
Clarke. Clayton. Cobb. Coweta, 
Dawson. DeKalb. Elbert. Fannin. 
Fayette, Forsyth. Franklin. Fulton. 
Gilmer, Gwinnett, Habersham, Hall, 


Hart, Henry, Jackson, Jasper, Lump¬ 
kin, Madison. Morgan, Newton, 
Oconee. Pickens, Rabun. Rockdale. 
Spalding, Stephens, Towns, Union, 
Walton, White, Baldwin. Burke, Co¬ 
lumbia, Emanuel. Glascock. Greene. 
Hancock. Jefferson. Jenkins, Johnson. 
Laurens. Lincoln, McDuffie, Ogleth¬ 
orpe, Putnam. Richmond. Taliaferro, 
Treutlen, Warren, Washington, 
Wilkes, Wilkinson, Bartow, Chattooga, 
Carroll, Catoosa, Dade, Douglas, 
Floyd, Gordon, Haralson. Heard, 
Murray, Paulding, Polk, Walker and 
Whitfield Counties, GA; Buncombe, 
Cherokee, Clay. Graham, Haywood, 
Henderson, Jackson, McDowell, 
Macon, Madison, Mitchell. Polk. Ruth¬ 
erford, Swain, Transylvania and 
Yancey Counties, NC; Abbeville, An¬ 
derson. Greenville, Ocomee, Pickens, 
Cherokee, Chester. Edgefield, Green¬ 
wood. Lamens, McCormick, Newberry 
Saluda, Spartanburg. Union and York 
Counties, SC; Boone. Cabell, Lincoln, 
Logan, Mingo, Putnam, and Wayne 
Counties, WV. (2) From points in 
Sussex County, DE, to points in Char¬ 
lotte, DeSota, Glades, Hardee, Hendry, 
Highlands. Lee, Manatee, Okeechobee, 
Sarasota, Broward, Collier, Dade, 
Martin, Monroe, Palm Beach, Saint 
Lucie. Brevard, Citrus, Hernando, 
Hillsborough, Indian River, Lake, 
Orange, Osceola, Pasco, Pinellas, Polk, 
Seminole, Sumter, Volusia, Bay. Cal¬ 
houn, Escambia. Gulf, Holmes, Jack- 
son, Okaloosa, Santa Rosa. Walton, 
Washington, Columbia. Dixie. Frank¬ 
lin, Gadsen, Gilchrist, Hamilton. Jef¬ 
ferson, Lafayette. Leon. Liberty. Madi¬ 
son. Suwannee, Taylor and Wakulla 
Counties, FL; Atkinson, Baker, Ben 
Hill, Berrien, Bibb, Bleckley, Brooks, 
Calhoun, Chattahoochee. Clay, 
Clinch, Coffee, Colquitt, Cook, Craw¬ 
ford, Crisp, Decatur, Dodge, Dooly, 
Dougherty, Early, Echols, Grady, 
Harris, Houston, Irwin, Jones, Lamar, 
Lanier, Lee, Lowndes, Macon, Marion, 
Meriwether, Miller. Mitchell, Monroe, 
Muscogee. Peach, Pike, Pulaski, Quit- 
man. Randolph, Schley, Seminole, 
Stewart, Sumter, Talbot, Taylor, Tel¬ 
fair, Terrell, Thomas, Tift, Troup, 
Turner, Twiggs. Upson, Webster. 
Wilcox, Worth, Banks. Barrow, Butts, 
Cherokee, Clarke, Clayton, Cobb, 
Coweta, Dawson, DeKalb, Elbert, 
Fannin, Fayette, Forsyth, Franklin, 
Fulton, Gilmer, Gwinnett, Haber¬ 
sham, Hall. Hart, Henry, Jackson, 
Jasper, Lumpkin, Madison, Morgan, 
Newton, Oconee, Pickens, Rabun, 
Rockdale, Spalding, Stephens, Towns, 
Union. Walton, White, Bartow. Chat¬ 
tooga, Carroll, Catoosa, Dade, Doug¬ 
las, Floyd, Gordon, Haralson, Heard, 
Murray, Paulding, Polk, Walker and 
Whitfield Counties. GA; Buncombe, 
Cherokee, Clay, Graham, Haywood, 
Henderson. Jackson, McDowell, 
Macon. Madison, Mitchell, Polk, Ruth¬ 
erford. Swain. Transylvania and 


Yancey Counties, NC; Abbeville, An¬ 
derson, Greenville, Ocomee. Pickens, 
Cherokee. Chester. Edgefield, Green¬ 
wood. Lamens. McCormick, Newberry, 
Saluda, Spartanburg, Union and York 
Counties, SC; Boone, Cabell, Lincoln, 
Logan. Mingo. Putnam, and Wayne 
Counties. WV. (3) From points in New 
Castle County. DE, to points in FL; At¬ 
kinson, Baker. Ben Hill, Berrien. Bibb, 
Bleckley, Brooks, Calhoun. Chatta¬ 
hoochee, Clay, Clinch, Coffee, Col¬ 
quitt, Cook, Crawford, Crisp. Decatur, 
Dodge. Dooly, Dougherty, Early, 
Echols, Grady, Harris, Houston. Irwin, 
Jones, Lamar. Lanier, Lee, Lowndes, 
Macon, Marion, Meriwether, Miller, 
Mitchell, Monroe. Muscogee, Peach, 
Pike. Pulaski. Quitman. Randolph, 
Schley, Siminole, Stewart, Sumter, 
Talbot, Taylor. Telfair, Terrell. 
Thomas, Tift. Troup. Turner. Twiggs, 
Upson. Webster. Wilcox. Worth. 
Banks. Barrow, Butts, Cherokee, 
Clarke, Clayton, Cobb. Coweta, 
Dawson, DeKalb. Elbert, Fannin. 
Fayette. Forsyth, Franklin, Fulton, 
Gilmer, Gwinnett, Habersham, Hall, 
Hart, Henry, Jackson, Jasper. Lump¬ 
kin, Madison. Morgan, Newton, 
Oconee, Pickens, Rabun, Rockdale. 
Spalding, Stephens, Towns, Union, 
Walton, White, Baldwin. Burke, Co¬ 
lumbia, Emanuel, Glascock, Greene. 
Hancock, Jefferson, Jenkins, Johnson, 
Laurens, Lincoln, McDuffie, Ogleth¬ 
orpe. Putnam, Richmond. Taliaferro, 
Treutlen, Warren, Washington, 
Wilkes. Wilkinson. Appling. Bacon, 
Brantley. Camden. Charlton, Glynn, 
Jeff Davis, Long. McIntosh, Montgom¬ 
ery, Pierce, Tattnall. Toombs Ware. 
Wayne. Wheeler, Bartow. Chattooga, 
Carroll, Catoosa, Dade, Douglas. 
Floyd, Gordon, Haralson, Heard, 
Murray, Paulding, Polk, Walker and 
Whitfield Counties, GA; Buncombe. 
Cherokee, Clay, Graham. Haywood, 
Henderson, Jackson, McDowell. 
Macon, Madison. Mitchell, Polk, Ruth¬ 
erford, Swain, Transylvania and 
Yancey Counties, NC; Abbeville, An¬ 
derson, Greenville, Ocomee, Pickens, 
Cherokee, Chester, Edgefield, Green¬ 
wood, Lamens, McCormick, Newberry, 
Saluda, Spartanburg, Union and York 
Counties, SC; Boone, Cabell, Lincoln, 
Logan, Mingo, Putnam, and Wayne 
Counties, WV. The purpose of this 
filing is to eliminate the gateway of 
ponts in TN (except points in Hamb¬ 
len County. TN). 

No. MC 107012 (Sub-No. E311), filed 
May 16, 1974. Applicant: NORTH 
AMERICAN VAN LINES, INC., P.O. 
Box 988. Fort Wayne, IN 46801. Appli¬ 
cant's representative: David D. Bishop 
and Gary M. Crist (same as above). 
New Furniture, uncrated: From points 
in DC, to points in FL; Atkinson, 
Baker. Ben Hill, Berrien, Bibb, Bleck¬ 
ley, Brooks. Calhoun, Chattahoochee, 
Clay, Clinch, Coffee, Colquitt, Cook, 
Crawford, Crisp, Decatur, Dodge, 
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Dooly, Dougherty, Early, Echols, 
Grady, Harris, Houston, Irwin, Jones, 
Lamar, Lanier, Lee, Lowndes, Macon, 
Marion. Meriwether, Miller, Mitchell, 
Monroe, Muscogee. Peach. Pike, Pu¬ 
laski. Quitman. Randolph, Schley, 
Seminole, Stewart. Sumter, Talbot, 
Taylor, Telfair, Terrell, Thomas, Tift, 
Troup. Turner, Twiggs, Upson, Web¬ 
ster, Wilcox. Worth, Banks, Barrows, 
Butts. Cherokee. Clarke, Clayton, 
Cobb, Coweta, Dawson. De Kalb. 
Elbert, Fannin. Fayette, Forsyth, 
Franklin, Fulton, Gilmer, Gwinnett. 
Habersham, Hall, Hart, Henry, Jack- 
son, Jasper, Lumpkin, Madison, 
Morgan, Newton. Oconee, Pickens. 
Rabun, Rockdale, Spalding, Stephens, 
Towns, Union, Walton. White. Bal¬ 
dwin, Burke, Columbia, Emanuel. 
Glascock, Greene, Hancock, Jefferson, 
Jenkins, Johnson. Laurens, Lincoln, 
McDuffie, Oglethorpe, Putnam, Rich¬ 
mond, Taliaferro, Treutlen, Warren,, 
Washington, Wilkes, Wilkinson, Ap¬ 
pling, Bacon, Brantley, Camden, 
Charlton. Glynn, Jeff Davis, Long. 
McIntosh, Montgomery, Pierce, Tatt¬ 
nall, Toombs, Ware, Wayne, Wheeler, 
Bartow. Chattooga, Carroll, Catoosa, 
Dade, Douglas, Floyd, Gordon, Haral¬ 
son, Heard, Murray. Paulding, Polk, 
Walker and Whitfield Counties, GA; 
Buncombe, Cherokee, Clay, Graham, 
Haywood, Henderson, Jackson, 
McDowell, Macon, Madison. Mitchell, 
Polk, Rutherford, Swain, Transylvania 
and Yancey Counties, NC; Abbeville. 
Anderson, Greenville. Ocomee, Pick¬ 
ens. Cherokee. Chester, Edgefield, 
Greenwood, Lamens, McCormick, 
Newberry, Saluda, Spartanburg, 
Union, and York Counties, SC. The 
purpose of this filing is to eliminate 
the gateway of points TN (except 
points in Hamblen County, TN). 

No. MC 107515 (Sub-No. E249), filed 
May 29. 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. 
Box 308, Forest Park, GA 33050. Ap¬ 
plicant’s representative: Bruce E. 
Mitchell. Suite 375, 3379 Peachtree 
Road NE., Atlanta. GA 30326. Canned 
meats, canned meat products , and 
canned meat pyproducts (except 
hides) from the plantsite of Armour & 
Co., near Sterling, IL, to Houston and 
San Antonio, TX, and their commer¬ 
cial zones and that protion of TX on. 
east, and south of a line extending 
from the TX-Mexico border at Laredo, 
TX, on Interstate Hwy 35 to San Anto¬ 
nio, TX, then on Interstate Hwy 10 to 
the TX-LA State line. Restriction: 
The authority granted herein may not 
be tacked with any other authority 
held by carrier so as to perform a 
through service via the point of origin 
near Sterling, IL. The purpose of this 
filing is to eliminate the gateway of 
Lewisburg, TN. 

No. MC 107515 (Sub-No. E253), filed 
May 29, 1976. Applicant: REFRIGER¬ 


ATED TRANSPORT CO.. INC., P.O. 
Box 308, Forest Park, GA 33050. Ap¬ 
plicant’s representative: Bruce E. 
Mitchell. 'Suite 375, 3379 Peachtree 
Road NE., Atlanta, GA 30326. Meats, 
meat products , and meat byproducts 
as described in section A of Appendix 
1 to the report in Descriptions in 
Motor Carrier Certificates, 61 MCC 
209 and 766 (except commodities in 
bulk, in tank vehicles and hides); from 
the plantsite of Armour & Co., near 
Sterling, IL, to that portion of VA on. 
south, and east of a line extending 
from the NC-VA State line on Inter¬ 
state Hwy 81 to its junction with U.S. 
Hwy 460, then on U.S. Hwy 460 to its 
junction with U.S. Hwy 360 to Rich¬ 
mond, VA, and its commercial zone, 
thence on U.S. Hwy 60 to Norfolk, VA, 
and its commercial zone and the At¬ 
lantic Ocean. Restrictions: (1) The au¬ 
thority granted herein may not be 
tacked with any other authority held 
by carrier so as to perform a through 
service via the points of origin near 
Sterling. IL. (2) The operations autho¬ 
rized herein are restricted against the 
transportation of traffic originating at 
Nashville, TN. The purpose of this 
filing is to eliminate the gateway of 
Madison, TN. 

No. MC 107515 (Sub-No. E513), filed 
January 27, 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO., INC., 
P.O. Box 308, Forest Park, GA 33050. 
Applicant's representative: R. M. Tett- 
lebaum. Suite 375, 3379 Peachtree 
Road NE.. Atlanta, GA 30326. Meats, 
meat products, meat byproducts, as de¬ 
scribed in section A of Appendix I to 
the report in Descriptions in Motor 
Carrier Certificates, 61 MCC 272 and 
766 from Arkansas City, KS, to points 
in VA on and east of U.S. Hwy 1. The 
purpose of this filing is to elimiate the 
gateway of Atlanta, GA. 

No. MC 107515 (Sub-No. E515), filed 
January 27, 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO., INC., 
P.O. Box 308, Forest Park, GA 33050. 
Applicant’s representative: R. M. Tett- 
lebaum, Suite 375, 3379 Peachtree 
Road NE., Atlanta, GA 30326. (1) 
Meats, meat products, meat byprod¬ 
ucts (except canned goods) as defined 
in section A of Appendix 1 to the 
report in Descriptions in Motor Carri¬ 
er Certificates, 61 MCC 766, and 
frozen foods, from Houston, TX, to 
OH and that portion of MI on and 
east of a line beginning at the IN/MI 
State line on MI Hwy 66 to junction 
MI Hwy 115, then along MI Hwy 115 
to Junction MI Hwy 37 then along MI 
Hwy 37 to Lake MI at or near Traverse 
City. MI; (2) meats, meat products, 
and meat byproducts as described in 
Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 
61 MCC 209 and 766, from Galveston. 
TX, and the plantsite of Armour & 
Co., located 7 miles north of Houston, 


TX, to the territory in (1) above; and 
(3) frozen foods , meats, meat products , 
and meat byproducts, as described in 
Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
MCC 209 and 766. from San Antonio, 
TX. to that portion of OH on and east 
of a line beginning at the WV-OH 
State line on Interstate Hwy 77 to 
junction OH Hwy 21. then along OH 
Hwy 21 to Lake Erie at or near Cleve¬ 
land, OH. The purpose of this filing is 
to eliminate the gateways of Atlanta, 
GA, and Louisville, KY. 

No. MC 107515 (Sub-No. E527), filed 
January 27, 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO.. INC., 
P.O. Box 308, Forest Park, GA 33050. 
Applicant’s representative: R. M. Tett- 
lebaum, Suite 375, 3379 Peachtree 
Road NE.. Atlanta, GA 30326. Unfro¬ 
zen fresh and cured meats, (1) from 
Los Angeles. CA, to VA. NC. SC, WVA, 
MD, DC. PA. NY. NJ, DE. CT. RI. MA. 
VT NH, ME, points in KY, on or east 
of U.S. Hwy 31W, and points in OH. 
on, south, or east of Interstate Hwy 
71; and (2) from San Jose and San 
Francisco, CA. to VA, NC, SC. WVA, 

MD, NJ, DE. CT, RI, MA. VT. NH, 

ME, points in PA on or east of Inter¬ 
state Hwy 81. and points in NY, on, 
east, or south of a line beginning at 
the NY/PA State line and extending 
over Interstate Hwy 81 to junction NY 
Hwy 12, then over NY Hwy 12 to junc¬ 
tion NY Hwy 28, then over NY Hwy 28 
to NY Hwy 30, then over NY Hwy 30 
to junction NY Hwy 3, then over NY 
Hwy 3 to junction Interstate Hwy 87, 
then over Interstate Hwy 87 to the 
United States/Canadian Border. The 
purpose of this filing is to eliminate 
the gateways of Atlanta, GA; Atlanta, 
GA, and Louisville, KY; Atlanta, GA, 
and Gatesville, NC. 

No. MC 107515 (Sub-No. E546), filed 
January 27, 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO.. INC., 
P.O. Box 308, Forest Park, GA 30050. 
Applicant’s representative: R. M. Tett- 
lebaum. Suite 375, 3379 Peachtree 
Road NE., Atlanta, GA 30326. Frozen 
foods (1) from points in that portion 
of TX on or east of a line beginning at 
the OK-TX State line and extending 
along U.S. Hwy 271 to junction U.S. 
Hwy 69. then over U.S. Hwy 69 to 
junction U.S. Hwy 79. then over U.S. 
Hwy 79 to junction TX Hwy 19, then 
over TX Hwy 19 to Interstate Hwy 45. 
then over Interstate Hwy 45 to Junc¬ 
tion TX Hwy 288. then over U.S. Hwy 
288 to the Gulf of Mexico at Freeport, 
TX, to Blaine. WA, (2) from Houston, 
TX, to points in that part of WA, on 
or north of a line beginning at Simlik 
Beach and extending along WA Hwy 
536 to junction WA Hwy 20, then over 
WA Hwy 20 to Junction Interstate 
Hwy 5 then over 155 to junction U.S. 
Hwy 2 then over U.S. Hwy 2 to the ID- 
WA State line; points in ID on or 
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north of Interstate Hwy 90; and points 
in MT on. north or west of a line be¬ 
ginning at the ID-MT State line and 
extending along U.S. Hwy 12 to junc¬ 
tion U.S. Hwy 93. then over U.S. Hwy 
93 to junction U.S. Hwy 2. then over 
U.S. Hwy 2 to junction U.S. Hwy 89. 
then over U.S. Hwy 89 to U.S. Hwy-Ca- 
nadian border (3) from Beaumont, TX, 
to (a) points in that portion of OR on 
or west of U.S. Hwy 395 (b) points in 
that portion of OR on or north of U.S. 
Hwy 20 (c) all points in WA (d) points 
in ID on, north, or west of a line be¬ 
ginning at the OR-ID State line and 
extending along ID Hwy 52 to junc¬ 
tion ID Hwy 55, then over ID Hwy 55 
to junction U.S. Hwy 95, then over 
U.S. Hwy 95 to junction U.S. Hwy 12, 
then over U.S. Hwy 12 to the MT-ID 
State line; and (3) to all points in MT 
(4) from Galveston, TX, to (a) points 
in WA (except Franklin, Benton, 
Klickitat, Skamania. Clark and Cow¬ 
litz, Counties); (b) points in ID on or 
north of U.S. Hwy 12; (c) points in MT 
on or north of a line beginning at the 
ID-MT State line and extending along 
U.S. Hwy 12 to junction MT Hwy 200 
to junction U.S. Hwy 89, then over 
U.S. Hwy 89 to junction Interstate 
Hwy 15, then over Interstate Hwy 15 
to U.S. Hwy Canadian boundary (5) 
from points in that part of TX on, 
south or east of a line beginning at the 
AR-TX State line and extending along 
U.S. Hwy 59 to junction U.S. Hwy 80, 
then over U.S. Hwy 80 to junction U.S. 
Hwy 259, then over U.S. Hwy 259 to 
junction U.S. Hwy 59, then over U.S. 
Hwy 59 to junction U.S. Hwy 69, then 
over U.S. Hwy 69 to Port Arthur. TX, 
to Portland and Milwaukee, OR; that 
part of OR on, north or west of a line 
beginning at Newport and extending 
along U.S. Hwy 20 to Interstate Hwy 5, 
then over Interstate Hwy 5 to WA-OR 
border that portion of WA on, north 
or west of a line beginning at WA-OR 
State line and extending along Inter¬ 
state Hwy 5 to junction U.S. Hwy 12, 
then over U.S. Hwy 12 to junction U.S. 
Hwy 97, then over U.S. Hwy 97 to 
junction Interstate Hwy 90, then over 
Interstate Hwy 90 to the ID-WA State 
line; points in ID on, or north of Inter¬ 
state Hwy 90; and points in MT as de¬ 
scribed in 4(c) above. (6) From Texar¬ 
kana. TX. to OR, WA; to that portion 
of ID on, north or west of a line begin¬ 
ning at the ID-OR State line and ex¬ 
tending along U.S. Hwy 95 to junction 
ID Hwy 55, then over ID Hwy 55 to 
junction Interstate Hwy 80N, then 
over Interstate Hwy 80N to ID Hwy 
68. then over ID Hwy 68 to junction 
U.S. Hwy 93, then over U.S. Hwy 93 to 
the ID-MT State line and to all points 
in MT. Restriction: Said operations 
are restricted against the transporta¬ 
tion of (1) frozen fruits, berries, and 
vegetables, and (2) canned foodstuffs 
originating at Houston, TX, and points 
in its commercial zone as defined by 


the Commission, destined to points in 
AL, NC, SC, Jacksonville and points in 
Escambia and Santa Rosa Counties, 
FL, and Atlanta, GA. and points in its 
commercial zone as defined by the 
Commission. (3) meats, meat and meat 
byproducts as defined by the Commis¬ 
sion and (4) commodities in bulk, in 
vehicles equipped with mechanical re¬ 
frigeration. The purpose of this filing 
is to eliminate the gateways of Wood- 
stock, TN and Gilestown, TN. 

No. MC 107515 (E569), filed January 
27, 1975. Applicant: REFRIGERATED 
TRANSPORT CO., INC., P.O. Box 
308, Forest Park, GA 30050. Appli¬ 
cant's representative: R. M. Tettle- 
baum. Suite 375, 3379 Peachtree Road 
NE., Atlanta, GA 30326. Fresh and 
cured meat (1) from Atlanta, GA. and 
points within 10 miles of Atlanta and 
Griffin, GA and points within 5 miles 
of Griffin. GA, to CA. WA and OR; (2) 
from Albany, GA. and points within 5 
miles of Albany, GA. to WA, OR and 
that part of CA on and north of a line 
beginning at the NV-CA State line on 
Interstate Hwy 15 to junction CA Hwy 
138, then along CA Hwy 13 to junction 
Interstate Hwy 5, then along Inter¬ 
state Hwy 5 to junction CA Hwy 126, 
then along CA Hwy 126 to the Pacific 
Ocean at or near Ventura, CA; (3) 
from Columbus, GA, to OR, WA, and 
that portion of CA on and north of a 
line beginning at the CA-NV State line 
on CA Hwy 168 to junction U.S. Hwy 
395, then along UJS. Hwy 395 to junc¬ 
tion CA Hwy 178, then along CA Hwy 
178 to junction CA Hwy 155, then 
along CA Hwy 155 to junction CA Hwy 
99. then along CA Hwy 99 to junction 
CA Hwy 198, then along CA Hwy 198 
to junction CA Hwy 41, then along CA 
Hwy 41 to the Pacific Ocean; and (4) 
from Macon, GA, and points within 5 
mines of Macon, GA. Montezuma, GA, 
and points within 5 miles of Montezu¬ 
ma, GA. to OR. WA, and points in CA 
on and north of a line beginning at the 
NV-CA State line on Interstate Hwy 
40 to junction Interstate Hwy 15, then 
along Interstate Hwy 15, to junction 
U.S. Hwy 395, then along U.S. Hwy 
395 to junction Interstate Hwy 10, 
then along Interstate Hwy 10 to the 
Pacific Ocean at or near Santa 
Monica, CA. The purpose of this filing 
is to eliminate the gateway of Bristol, 
TN. 

No. MC 107515 (Sub-No. E572), filed 
January 27, 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO.. INC., 
P.O. Box 308, Forest Park, GA 30050. 
Applicant's representative: R. M. Tett- 
lebaum. Suite 375, 3379 Peachtree 
Road NE., Atlanta, GA 30326. Frozen 
foods , in vehicles equipped with me¬ 
chanical refrigeration (a) from that 
portion of IN, on, north, or east of a 
line beginning at the OH-IN State line 
and extending along U.S. Hwy 35 to its 
junction with IN Hwy 3, then over IN 


Hwy 3 to its junction with IN Hwy 
124, then over IN Hwy 124 to its junc¬ 
tion with IN Hwy 5, then over IN Hwy 
5 to its junction with U.S. Hwy 33. 
then over U.S. Hwy 33 to its Junction 
with IN Hwy 19, then over IN Hwy 19 
south to the IN-MI State line to 
points in CA on. south or west of a line 
beginning at San Francisco and ex¬ 
tending along Interstate Hwy 80 to 
junction CA Hwy 17. then over CA 
Hwy 17 to its junction with Interstate 
Hwy 580, then over Interstate Hwy 
580 to its junction with Interstate 
Hwy 5 at Tracy, CA, then over Inter¬ 
state Hwy 5 to the United States- 
Mexican boundary line; and (b) from 
points in IN on, north, or east of U.S. 
Hwy 33 to points in that portion of AZ 
on or west of a line beginning at the 
United States-Mexican border at No¬ 
gales and extending along U.S. Hwy 89 
to U.S. Hwy 93, then over U.S. Hwy 93 
to its junction with Interstate Hwy 40, 
then over Interstate Hwy 40 to the 
AZ-CA border and to points in that 
portion of CA on, south, or west of a 
line beginning at the CA-AZ State line 
at Needles and extending along U.S. 
Hwy 66 to its Junction with CA Hwy 
58, then over CA Hwy 58 to its junc¬ 
tion with CA Hwy 99. then over CA 
Hwy 99 to its junction with CA Hwy 
132, then over CA Hwy 132 to its junc¬ 
tion with Interstate Hwy 580. then 
over Interstate Hwy 580 to its junction 
with Interstate Hwy 80, then over In¬ 
terstate Hwy 80 to San Francisco. The 
purpose of this filing is to eliminate 
the gateways of Detroit, MI, and Co¬ 
lumbus, OH. 

No. MC 107515 (Sub-No. E584), filed 
January 27, 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO.. INC., 
P.O. Box 308, Forest Park, Ga 30050. 
Applicant's representative: R. M. Tett- 
lebaum. Suite 375, 3379 Peachtree 
Road NE.. Atlanta, Ga 30326. Frozen 
foods, in vehicles equipped with me¬ 
chanical refrigeration: (1) From points 
in CA to VA. MA. CO. NJ, DE. DC. 
points in that part of PA on or east of 
a line beginning at the MD-PA State 
line and extending along U.S. Hwy 220 
to its junction with U.S. Hwy 15, then 
along U.S. Hwy 15 to the NY-PA State 
line and points in their commercial 
zones, and points in that part of NY 
on or east of a line beginning at the 
United States-Canadian boundary and 
extending along NY Hwy 30 to its 
junction with NY Hwy 28, then over 
NY Hwy 28 to its junction with Inter¬ 
state Hwy 90. then over Interstate 
Hwy 90 to its junction with Interstate 
Hwy 81. then over Interstate Hwy 81 
to its junction with NY Hwy 13. then 
over NY Hwy 13 to its Junction with 
NY Hwy 14. then over NY Hwy 14 to 
the NY-PA State line; (2) from points 
in CA on, south, or west of a line be¬ 
ginning at the international boundary 
line of the United States and Mexico 
and extending along CA Hwy 86 to its 
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Junction with Interstate Hwy 10, then 
over Interstate Hwy 10 to its junction 
with Interstate Hwy 5, then over In¬ 
terstate Hwy 5 to its Junction with 
California Hwy 152, then over CA Hwy 
152 to its junction with CA Hwy 1 
then over CA Hwy 1 to the Pacific 
Ocean at Santa Cruz, CA, to NY; (3) 
from points in that part of CA on, 
south, or west of a line beginning at 
the international boundary line and 
the United States and Mexico and ex¬ 
tending along CA Hwy 86 to its junc¬ 
tion with Interstate Hwy 10, then over 
Interstate Hwy 10 to its junction with 
Interstate Hwy 5. then over Interstate 
Hwy 5 to its junction with Interstate 
Hwy 580, then over Interstate Hwy 
580 to its junction with CA Hwy 17. 
then over CA Hwy 17 to CA Hwy 92, 
then over CA Hwy 92 to its junction 
with CA Hwy 1, then over CA Hwy 1 
to the Pacific Ocean near El Granada, 
CA. and points in their commercial 
zones, to points in PA; and (4) from 
San Francisco and San Bruno, CA, to 
points in PA. In 1 through 4 above 
with no transportation for compensa¬ 
tion on return except as otherwise au¬ 
thorized. The purpose of this filing is 
to eliminate the gateway of Rocky 
Mount. NC. 

No. MC 107515 (Sub-No. E585). filed 
January 27. 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO., INC., 
P.O. Box 308, Forest Park, GA 30050. 
Applicant's representative; R. M. Tett- 
lebaum. Suite 375, 3379 Peachtree 
Road NE., Atlanta, GA 30326. Frozen 
foods , in vehicles equipped with me¬ 
chanical refrigeration: (1) From points 
in OH to points in San Diego, Orange, 
Los Angeles, Ventura, and Santa Bar¬ 
bara Counties. CA. (2) from points in 
OH and Richmond, IN. to Carson City, 
NV. and points in CA on or west of 
U.S. Hwy 395, (3) from points in OH to 
all points in WA and to those points in 
OR on or west of U.S. Hwy 395 and to 
points in ID on or west of U.S. Hwy 95. 
and (4) from points in that portion of 
OH on or east of a line beginning at 
the OH River and extending along 
U.S. Hwy 23 to its junction with U.S. 
Hwy 50, then over U.S. Hwy 50 to 
junction OH Hwy 28. then over OH 
Hwy 28 to junction OH Hwy 72, then 
over OH Hwy 72 to its junction with 
U.S. Hwy 68. then over U.S. Hwy 68 to 
its junction with Interstate Hwy 75. 
then over Interstate Hwy 75 to the 
OH-MI State line to points in OR and 
ID. The purpose of this filing is to 
eliminate the gateways of Detroit. MI. 
and Columbus, OH. 

No. MC 107515 (Sub-No. E586), filed 
January 27. 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO.. INC., 
P.O. Box 308, Forest Park, GA 30050. 
Applicant's representative: R. M. Tett- 
lebaum, Suite 375, 3379 Peachtree 
Road NE., Atlanta, GA 30326. Frozen 
foods , in vehicles equipped with me¬ 


chanical refrigeration: (1) From points 
in that part of OH on. north, or east 
of a line beginning at the OH-IN State 
boundary line and extending along 
U.S. Hwy 30 to its junction with U.S. 
Hwy 3OS. then over U.S. Hwy 30S to 
its junction with U.S. Hwy 23, then 
over U.S. Hwy 23 to its junction with 
U.S. Hwy 35, then over U.S. Hwy 35 to 
the OH-WV State boundary line to 
points in AZ; and (2) from points in 
that part of OH on, north, or east of a 
line beginning at the OH River and ex¬ 
tending along OH Hwy 247 to its junc¬ 
tion with U.S. Hwy 62. then over U.S. 
Hwy 62 to its junction with OH Hwy 
72, then over OH Hwy 72 to its Junc¬ 
tion with U.S. Hwy 68, then over U.S. 
Hwy 68 to its Junction with U.S. Hwy 
33, then over U.S. Hwy 33 to the IN- 
OH State line to points in AZ. on, 
west, and south of a line beginning at 
the United States/Mexican border at 
or near Nogales and extending along 
U.S. Hwy 89 to its junction with U.S. 
Hwy 60, then over U.S. Hwy 60 to the 
AZ/CA State line. The purpose of this 
filing is to eliminate the gateway of 
Detroit. MI, and Columbus. OH. 

No. MC 107515 (Sub-No. E587). filed 
January 27, 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO., INC., 
P.O. Box 308, Forest Park, GA 30050. 
Applicant's representative: R. M. Tett- 
lebaum, Suite 375, 3379 Peachtree 
Road NE.. Atlanta, GA 30326. Frozen 
foods, in vehicles equipped with me¬ 
chanical refrigeration: (1) From points 
in that part of OH on. north, or east 
of a line beginning at the OH-KY 
State line and extending along U.S. 
Hwy 68 to junction U.S. Hwy 35. then 
over U.S. Hwy 35 to Dayton, then over 
OH Hwy 49 to Greenville, then over 
OH Hwy 571 to the OH-IN State line 
near Union City to Las Vegas. NV. (2) 
from all points in OH to Storey, Doug¬ 
las, and Lyon Counties. NV. The pur¬ 
pose of this filing is to eliminate the 
gateways of Detroit, MI, and Colum¬ 
bus, OH. 

No. MC 107515 (Sub-No. E594), filed 
January 27, 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO., INC., 
P.O. Box 308, Forest Park. GA 30050. 
Applicant's representative: R. M. Tett- 
lebaum. Suite 375, 3379 Peachtree 
Road NE., Atlanta, GA 30326. Frozen 
foods , in vehicles equipped with me¬ 
chanical refrigeration: (1) From NC 
and SC, to AZ, CA. CO, MT, NV, NM. 
OR. UT. WA and WY, (2) from GA, to 
CO. ID. MT, NV. OR. UT. WA, and 
WY. The purpose of this filing is to 
eliminate the gateway of the State of 
TN (except Memphis and its commer¬ 
cial zone), (3) frozen foods (except 
frozen citrus products to CO, ID, MT. 
and WY), (a) from FL. to ID. MT, OR, 
UT, WA. WY. that portion of CO on 
and north of a line beginning at the 
CO-KS State line on U.S. Hwy 24 to 
Junction U.S. Hwy 50. then along U.S. 


Hwy 50 to the CO-UT State line and 
that portion of NV on and south of 
U.S. Hwy 50, (b) from that portion of 
FL on and east of U.S. Hwy 319, to NV 
and CO. The purpose of this filing is 
to eliminate the gateways of Doraville, 
GA, and Dyersburg, TN. 

No. MC 107515 (Sub-No. E623). filed 
February 13. 1976. Applicant: RE¬ 
FRIGERATED TRANSPORT CO.. 
INC., P.O. Box 308, Forest Park, GA 
30050. Applicant's representative: Alan 
E. Serby, Suite 375, 3379 Peachtree 
Road NE., Atlanta, GA 30326. Meats , 
meat products , and meat byproducts 
(except in bulk) as described in section 
A of appendix 1, to the report in De¬ 
scriptions in Motor Carrier Certifi¬ 
cates, 61 MCC 209, in vehicles 
equipped with mechanical refrigera¬ 
tion: (1) From points in that part of 
VA commencing at the VA-WV State 
line over U.S. Hwy 250 to junction In¬ 
terstate Hwy 64, then over Interstate 
Hwy 64 to junction VA Hwy 33. then 
over Hwy 33 to Chesapeake Bay at or 
near Bushy, VA. and points in VA on 
the DE-MD-VA Peninsula, to points 
in IL; (2) from points in VA to points 
in IL on or south of a line commencing 
at the IL-IN Hwy State line and ex¬ 
tending over U.S. Hwy 50 to junction 
IL Hwy 127, then over IL Hwy 127 to 
junction IL Hwy 16, then over IL Hwy 
16 to. junction IL Hwy 267, then over 
IL Hwy 267 to junction IL Hwy 106. 
then over IL Hwy 106 to Junction U.S. 
Hwy 36, then over U.S. Hwy 36 to 
junction U.S. Hwy 54, then over U.S. 
Hwy 54 to IL-MO State line at or near 
Pike, IL. Restrictions: (1) All authority 
sought herein is restricted to the 
transportation of shipments which 
originate at or are destined to points 
in NY, CO. MA. RI, NJ. PA. MD. DE, 
VA. DC. KY, NC. SC. TN, GA. AL, FL. 
MS, AR. LA. OK, TX, AZ, CA, and 
NM. (2) All of the authority herein 
shall expire on December 18. 1978, 
unless on or prior to that date the 
Commission shall renew the certificate 
issued to carrier in MC 107515 (Sub- 
No. 799). The purpose of this filing is 
to eliminate the gateway of Bristol, 
VA. 

No. MC 107515 (Sub-No. E624), filed 
February 13, 1976. Applicant: RE¬ 
FRIGERATED TRANSPORT CO., 
INC., P.O. Box 308, Forest Park, GA 
30050. Applicant’s representative: Alan 
E. Serby. Suite 375, 3379 Peachtree 
Road NE., Atlanta, GA 30326. (1) 
Frozen fruits and vegetables: From 
points in VA, DE, NJ, CT, RI, and DC; 
that protion of MA on or east of Inter¬ 
state Hwy 91, New York City, NY, 
points in PA on, south, or east of U.S. 
Hwy 1, points in MD on or east of U.S. 
Hwy 15 to points in MO on, south, or 
west of a line commencing at the IL- 
MO State line and extending over In¬ 
terstate Hwy 270 to junction Inter¬ 
state Hwy 70, then over Interstate 
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Hwy 70 to Junction U.S. Hwy 65, then 
over U.S. Hwy 65 to Junction U.S. Hwy 
36. then over U.S. Hwy 36 to the MO- 
KS State line; (2) salads and sandwich 
spreads from points In the origin terri¬ 
tory in (1) above to all points in KS 
and that portion of IL on and south of 
U.S. Hwy 460; (3) salads and sandwich 
spreads from points in VA on or south 
of a line commencing at the VA-WV 
State line and extending over U.S. 
Hwy 460 to junction U.S. Hwy 360, 
then over U.S. Hwy 360 to junction VA 
Hwy 33, then over VA Hwy 33 to the 
Chesapeake Bay at or near Locust 
Hill, VA. to points in ND. SD, IA and 
points in IN on or south or west of a 
line beginning at the KY-IN State line 
and extending over U.S. Hwy 150 to 
junction IN Hwy 37. then over IN Hwy 
37 to junction IN Hwy 46, then over 
IN Hwy 46 to junction U.S. Hwy 231, 
then over U.S. Hwy 231 to junction 
U.S. Hwy 136, then over U.S. Hwy 136 
to junction U.S. Hwy 41 then over U.S. 
Hwy 41 to junction U.S. Hwy 24, then 
over U.S. Hwy 24 to the IL-IN State 
line; points in IL on, south, or west of 
a line commencing at the IL-IN State 
line and extending over U.S. Hwy 24 to 
junction IL Hwy 47, then over IL Hwy 
47 to junction U.S. Hwy 34, then over 
U.S. Hwy 34 to junction U.S. Hwy 51, 
then over U.S. Hwy 51 to IL-WI State 
line; and points in WI on, north, or 
west of a line commencing at the WI- 
IL State line and extending over U.S. 
Hwy 51 to junction WI Hwy 59, then 
over WI Hwy 59 to junction U.S. Hwy 
18, then over U.S. Hwy 18 to Milwau¬ 
kee and Lake MI; (4) frozen fruits and 
vegetables from points in the territory 
described in (3) above to points in MO, 
MN, NE, and that portion of WI speci¬ 
fied in (3) above. Restrictions: (1) All 
authority sought herein is to be re¬ 
stricted to transportation in vehicles 
equipped with mechanical refrigera¬ 
tion. (2) All authority sought herein is 
to exclude commodities in bulk. (3) All 
authority sought herein is restricted 
to the transportation of shipments 
which originate at or are destined to 
points in NY, CT. MA. RI, NJ, PA, 
MD, DE. VA. DC, KY, NC, SC. TN. 
GA, AL, FL, MS, AR, LA, OK. TX, AZ, 
CA, and NM. (4) All of the authority 
herein shall expire on December 18, 
1978, unless on or prior to that date 
the Commission shall renew the Certi¬ 
ficate issued to carrier in MC 107515 
(Sub-No. 799). The purpose of this 
filing is to eliminate the gateway of 
Knoxville, TN. 

No. MC 107515 (Sub-No. E625), filed 
February 13. 1976. Applicant: RE¬ 
FRIGERATED TRANSPORT CO.. 
INC., P.O. Box 308, Forest Park, GA 
30050. Applicant’s representative: Alan 
E. Serby, Suite 375, 3379 Peachtree 
Road NE., Atlanta. GA 30326. Cheese 
(except in bulk) in vehicles equipped 
with mechanical refrigeration, from 
points in VA, MD, DE, NJ, NY, PA, 


MA, RI, and DC to points in CA, OR, 
and WA. Restrictions: (1) All author¬ 
ity sought herein is restricted to the 
transportation of shipments which 
originate at or are destined to points 
in NY, CT, MA, RI, NJ, PA, MD, DE, 
VA, DC, KY, NC, SC, TN, GA, AL, FL, 
MS. AR. LA, OK, TX, AZ. CA, and 
NM. (2) All of the authority herein 
shall expire on December 18, 1978, 
unless on or prior to that date the 
Commission shall renew the Certifi¬ 
cate issued to carrier in MC 107515 
(Sub-No. 799). The purpose of this 
filing is to eliminate the gateways of 
Nashville, TN, or Lousiville, KY. 

No. MC 107515 (Sub-No. E626), filed 
February 13, 1976. Applicant: RE¬ 
FRIGERATED TRANSPORT CO.. 
INC., P.O. Box 308, Forest Park. GA 
30050. Applicant’s representative: Alan 
E. Serby, Suite 375, 3379 Peachtree 
Road NE., Atlanta, GA 30326. Frozen 
foods (except in bulk) in vehicles 
equipped with mechanical refrigera¬ 
tion, from Suffolk, VA, to points in 
MI. Restrictions: (1) All authority 
sought herein is restricted to the 
transportation of shipments which 
originate at or are destined to points 
in NY. CT. MA, RI, NJ. PA. MD, DE. 
VA, DC. KY, NC, SC, TN, GA, AL, FL, 
MS, AR. LA, OK. TX, AZ. CA, and 
NM. (2) All of the authority herein 
shall expire on December 18, 1978, 
unless on or prior to that date the 
Commission shall renew the Certifi¬ 
cate issued to carrier in MC 107515 
(Sub-No. 799). The purpose of this 
filing is to eliminate the gateway of 
Rocky Mount, NC. 

No. MC 107515 (Sub-No. E627), filed 
February 13, 1976. Applicant: RE¬ 
FRIGERATED TRANSPORT CO., 
INC., P.O. Box 308, Forest Park, GA 
30050. Applicant's representative: Alan 
E. Selby, Suite 375, 3379 Peachtree 
Road NE., Atlanta, GA 30326. Frozen 
foods, (except in bulk) in vehicles 
equipped with mechanical refrigera¬ 
tion, from Suffolk, VA, to points in 
Erie and Niagara Counties, NY. Re¬ 
strictions: (1) All authority sought 
herein is restricted to the transporta¬ 
tion of shipments which originate at 
or are destined to points in NY, CT. 
MA. RI. NJ, PA. MD, DE, VA, DC, 
KY, NC. SC, TN, GA, AL, FL, MS, AR. 
LA, OK. TX, AZ, CA, and NM. (2) All 
of the authority herein shall expire on 
December 18. 1978, unless or prior to 
that date the Commission shall renew 
the Certificate issued to carrier in MC 
107515 (Sub-No. 799). The purpose of 
this filing is to eliminate the gateway 
of Rocky Mount, NC. 

No. MC 107515 (Sub-No. E628), filed 
February 13, 1976. Applicant: RE¬ 
FRIGERATED TRANSPORT CO., 
INC., P.O. Box 308, Forest Park, GA 
30050. Applicant’s representative: Alan 
E. Selby, Suite 375, 3379 Peachtree 
Road NE.. Atlanta, GA 30326. Frozen 


foods, (except in bulk) in vehicles 
equipped with mechanical refrigera¬ 
tion from Bristol, VA. to points in MA 
and points in CT on, north, or east of 
a line commencing at the NY-CT 
State line and extending over Inter¬ 
state Hwy 84 to junction CT Hwy 34. 
then over CT Hwy 34 to New Haven. 
CT, and points in NY on, north, or 
east of a line beginning at the NY/CT 
State line and extending over NY Hwy 
35 to junction U.S. Hwy 9. then over 
U.S. Hwy 9 to Junction NY Hwy 73. 
then over NY Hwy 73 to junction NY 
Hwy 3. then over NY Hwy 3 to junc¬ 
tion NY Hwy 30, then over NY Hwy 30 
to the international boundary line at 
or near Trout River, NY. Restrictions: 
(1) All authority sought herein is re¬ 
stricted to the transportation of ship¬ 
ments which originate at or are des¬ 
tined to points in NY. CT. MA. RI, NJ, 
PA, MD. DE, VA. DC. KY, NC. SC. 
TN, GA, AL, FL, MS, AR, LA. OK. 
TX, AZ, CA. and NM. (2) All of the au¬ 
thority herein shall expire on Decem¬ 
ber 18, 1978, unless on or prior to that 
date the Commission shall renew the 
Certificate issued to carrier in MC 
107515 (Sub-No. 799). The purpose of 
this filing is to eliminate the gateway 
of Rocky Mount, NC. 

No. MC 107515 (Sub-No. E629), filed 
February 13, 1976. Applicant: RE¬ 
FRIGERATED TRANSPORT CO.. 
INC., P.O. Box 308, Forest Park, GA 
30050. Applicant’s representative: Alan 
E. Serby, Suite 375, 3379 Peachtree 
Road. NE., Atlanta. GA 30326. Frozen 
foods (except in bulk), in vehicles 
equipped with mechanical refrigera¬ 
tion from Suffolk, VA, to points in 
that part of OH on, north and west of 
a line commencing at the OH-KY 
State line and extending over U.S. 
Hwy 23 to its junction with OH Hwy 
124, then over OH Hwy 124 to its junc¬ 
tion with OH Hwy 93, then over OH 
Hwy 93 to its junction with U.S. Hwy 
33, then over U.S. Highway 33 to its 
Junction with OH Hwy 37, then over 
OH Hwy 37 to its junction with Inter¬ 
state Hwy 70, then over Interstate 
Hwy 70 to its Junction with OH Hwy 
13, then over Hwy 13 to its Junction 
with OH Hwy 3, then over OH Hwy 3 
to its junction with U.S. Hwy 42 at or 
near Parma, OH, then over U.S. Hwy 
42 to Cleveland, OH. Restrictions: (1) 
Restricted to the transportation of 
shipments which originate at or are 
destined to points in NY. CT, NA, RI. 
NJ. PA. MD, DE, VA, DC. KY. NC, SC. 
TN. GA, AL, FL, MS, AR. LA, OK, 
TX, AZ. CA, and NM. (2) All of the au¬ 
thority herein shall expire on Decem¬ 
ber 18, 1978, unless on or prior to that 
date the Commission shall renew the 
Certificate issued to carrier in MC 
107515 (Sub-No. 799). The purpose of 
this filing is to eliminate the gateway 
of Rocky Mount, NC. 

No. MC 107515 (Sub-No. E630), filed 
February 13, 1976. Applicant: RE- 


FEDERAL REGISTER. VOL 43. NO. 41—WEDNESDAY, MARCH 1, 1978 






8338 


NOTICES 


FRIGERATED TRANSPORT CO., 
INC.. P.O. Box 308. Forest Park, GA 
30050. Applicant’s representative: Alan 
E. Serby, Suite 375, 3379 Peachtree 
Road NE, Atlanta, GA 30326. Fresh 
fruits and vegetables , in packages, and 
unfrozen meats and meat products 
(except in bulk), in vehicles equipped 
with mechanical refrigeration from 
Suffolk, VA, to Washington, DC, Balti¬ 
more, MD, and points in PA, NJ, NY. 
CT. RI. MA, ME, NH, and VT. Restric¬ 
tions: (1) Restricted against joinder or 
tacking for the purpose of performing 
through service from Columbus, OH, 
Cudahy and Madison. WI, Kansas 
City, KS-MO, St. Joseph and St. 
Louis, MO. East St. Louis, Sterling. 
Momence, and Rochelle, IL. Coving¬ 
ton, KY. West Point, NE. and points 
in IA and MN to points in MD. VA, 
and the DC. (2) Restricted to the 
transportation of shipments which 
originate at or are destined to points 
in NY. CT. MA, RI, NJ. PA, MD, DE, 
VA, DC. KY. NC. SC. TN, GA. AL, FL. 
MS. AR. LA. OK. TX, AZ. CA, and 
NM. (3) All of the authority herein 
shall expire on December 18, 1978, 
unless on or prior to that date the 
Commission shall renew the certificate 
issued to carrier in MC 107515 (Sub- 
No. 799). The purpose of this filing is 
to eliminate the gateway of Gatesville, 
NC. 

No. MC 107515 (Sub-No. E631), filed 
February 13. 1976. Applicant: RE¬ 
FRIGERATED TRANSPORT CO.. 
INC., P.O. Box 308, Forest Park, GA 
30050. Applicant's representative: Alan 
E. Serby, Suite 375, 3379 Peachtree 
Road, NE, Atlanta, GA 30326. Frozen 
foods (except sugar and commodities 
in bulk), in vehicles equipped with me¬ 
chanical refrigeration (1) from NY, 
CT. RI. MA, PA, DE. MD, NJ, VA. and 
the DC. to ail points in CA, NV. AZ, 
UT. OR, ED. WA, NM, and points in 
that portion of CO on, south, or west 
of a line beginning at the CO-KS 
State line and extending over U.S. 
Hwy 36 to its Junction with CO Hwy 
71, then over CO Hwy 71 to its Junc¬ 
tion with U.S. Hwy 34, then over U.S. 
Hwy 34 to its junction with U.S. Hwy 
40, then over U.S. Hwy 40 to the CO- 
UT State line; (2) from points in VA. 
DE. MD. NJ. CT, RI, MA. Washington, 
DC. and that portion of PA on or east 
of a line commencing at the WV-PA 
State line and extending over U.S. 
Hwy 22 to its Junction with U.S. Hwy 
119, then over UJS. Hwy 119 to its 
junction with PA Hwy 255. then over 
PA Hwy 255 to its junction with PA 
Hwy 555. then over PA Hwy 555 to its 
junction with PA Hwy 120, then over 
PA Hwy 120 to its Junction with PA 
Hwy 872, then over PA Hwy 872 to its 
junction with U.S. Hwy 6, then over 
U.S. Hwy 6 to PA Hwy 449, then over 
PA Hwy 449 to the NY-PA State line; 
that portion of NY on or east of a line 
beginning at the NY-PA State line 


and extending over NY Hwy 19 to its 
junction with NY Hwy 17, then over 
NY Hwy 17 to its junction with NY 
Hwy 21, then over NY Hwy 21 to its 
junction with NY Hwy 15. then over 
U.S. Hwy 15 to Rochester, NY, then 
over NY Hwy 18 to Lake Ontario at or 
near Sea Breeze, NY, to points in CO. 
points in WY on, south or west of U.S. 
Hwy 287, points in MT, on or west of a 
line commencing at the WY-MT State 
line and extending over U.S. Hwy 191 
to its junction with U.S. Hwy 10, then 
over U.S. Hwy 10 to its junction with 
U.S. Hwy 93, then over U.S. Hwy 93 to 
the international border line at or 
near Eureka, MT; and (3) from DE, 
NJ, CT. RI, MA, VA. and the DC; that 
portion of PA on, south or east of a 
line commencing at the MD-PA State 
line and extending over interstate 
Hwy 81 to its junction with Interstate 
Hwy 78, then over Interstate Hwy 78 
to the PA-NJ State line; and points in 
MD on, south or east of Interstate 
Hwy 81; and points in NY on or south 
of Interstate Hwy 84, to points in WY 
and points in MT on or west of U.S. 
Hwy 89. Restrictions: (1) All authority 
sought herein is restricted to the 
transportation of shipments which 
originate at or are destined to points 
in NY. CT, MA, RI, NJ. PA. MD, DE. 
VA, DC, KY. NC. SC, TN. GA. AL, FL, 
MS, AR. LA, OK. TX. AZ. CA. and 
NM. (2) All of the authority herein 
shall expire on December 18. 1978, 
unless on or prior to that date the 
Commission shall renew the Certifi¬ 
cate issued to carrier in MC 107515 
(Sub-No. 799). The purpose of this 
filing is to eliminate the gateway of 
the State of TN (except Memphis and 
points in its commercial zone). 

No. MC 115331 (Sub-No. E24) (cor¬ 
rection). filed May 16, 1974, published 
in the Federal Register issue of May 
5, 1976, and partially republished, as 
corrected, this issue. Applicant: 
TRUCK TRANSPORT INC.. 230 
Saint Clair Avenue. East St. Louis, IL 
62201. Applicant’s representative: E. 
Stephen Heisley, 666 Eleventh St. 
NW.. Washington, D.C. 20001. (46) Dry 
Fertilizer , in bulk, from Cairo, IL, to 
points in IA. The purpose of this filing 
is to eliminate the gateway of Selma, 
Mo. 

Note.—T he purpose of this partial repub¬ 
lication is to correct the commodity descrip¬ 
tion. The remainder of this letter-notice re¬ 
mains as previously published. 

No. MC 116014 (Sub-No. E21), filed 
June 15. 1975. Applicant: OLIVER 
TRUCKING COMPANY. INC., P.O. 
Box 53. Winchester, KY 40391. Appli¬ 
cant’s representative: Louis J. Amato, 
P.O. Box E, Bowling Green, KY 42101. 
Lumber , from points in KY on and 
east of a line beginning at the WV-KY 
State line, then along UJS. Hwy 23 to 
Junction KY Hwy 80, then along KY 
Hwy 80 to junction U.S. Hwy 25W, 


then along U.S. Hwy 25W to KY-TN 
State line, to points in WV on and east 
of a line beginning at the OH-WV 
State line, then along Interstate Hwy 
77 to the WV-VA State line. The pur¬ 
pose of this filing is to eliminate the 
gateways of points in Powell County. 
KY. and points in KY on and east of 
U.S. Hwy 3 IE. 

No. MC 116014 (Sub-No. E23), filed 
June 15. 1975. Applicant: OLIVER 
TRUCKING CO. INC., P.O. Box 53. 
Winchester, KY 40391. Applicant's 
representative: Louis J. Amato. P.O. 
Box E, Bowling Green, KY 42101. 
Lumber, from those points in KY on 
and east of U.S. Hwy 3 IE to points in 
ME. VT. NH, MA, CT. RI, NY, PA, NJ. 
DE, MD. OH. IN. MI. WI. IL, MN. IA. 
and those points in MO on and north 
of a line beginning at the IL-MO State 
line, and extending along U.S. Hwy 66 
to the MO-KS State line. The purpose 
of this filing is to eliminate the gate¬ 
way of Pulaski County. KY. Powell 
County, KY between points in KY on 
and east of U.S. Hwy 3IE, Clark 
County, KY. and the plant site of 
Bluegrass Cooperage, Louisville, KY. 

No. MC 116014 (Sub-No. E27), filed 
June 15, 1975. Applicant: OLIVER 
TRUCKING CO., INC., P.O. Box 53, 
Winchester, KY 40391. Applicant's 
representative: Louis J. Amato, P.O. 
Box E. Bowling Green. KY 42101. 
Lumber from points in KY on and 
east of U.S. Hwy 3 IE, to points in TN 
on and west of a line beginning at the 
KY-TN State line, and extending 
along U.S. Hwy 27 to Junction TN Hwy 
52, then along TN Hwy 52 to junction 
TN Hwy 42, then along TN Hwy 42 to 
junction U.S. Hwy 70S. then along 
U.S. Hwy 70S to junction TN Hwy 55, 
then along TN Hwy 55 to junction 
U.S. Hwy 41 A, then along U.S. Hwy 
41A to junction U.S. Hwy 64, then 
along U.S. Hwy 64 to junction TN Hwy 
97, then along TN Hwy 97 to the TN- 
AL State line. The purpose of this 
filing is to eliminate the gateways of 
Barren County, KY. points in KY on 
and east of U.S. Hwy 31E, and Pulaski 
County. KY. 

No. MC 117574 (Sub-No. E80), filed 
June 29, 1975. Applicant: DAILY EX¬ 
PRESS. INC., P.O. Box 39, Carlisle. 
PA 17013. Applicant’s representative: 
E. S. Moore, Jr. (same as above). Agri¬ 
cultural implements , agricultural ma- j 
chinery , tractors (other than truck 
tractors), incidental machinery , at¬ 
tachments and parts when moving 
with such implements, machinery or 
tractors, except commodities requiring 
special equipment. (1) between points 
in Haywood, Jackson, and Transylva¬ 
nia Counties. NC. on the one hand, 
and. on the other, all points in OR and 
WA. and points in: CA, on and north 
of a line commencing at a point in San 
Francisco on Interstate Hwy 80, then 
along Interstate Hwy 80 to the CA-NV 
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State line; ID, points on and west of a 
line commencing on U.S. Hwy 93 on 
the ID-NV State line; then along U.S. 
Hwy 30 to its junction with ID Hwy 
55. then along ID Hwy 55 to its junc¬ 
tion with U.S. Hwy 95, then along U.S. 
Hwy 95 to its junction with ID Hwy 
13, then along ID Hwy 13 to its junc¬ 
tion with U.S. Hwy 12, then along U.S. 
Hwy 12 to the ID-MT State line; MT, 
points on and west of a line commenc¬ 
ing at the ID-MT State line on U.S. 
Hwy 12. then along U.S. Hwy 12 to its 
junction with U.S. Hwy 91, then along 
U.S. Hwy 91 to the Canadian-MT 
border. NV, points on and west of a 
line commencing at the CA-NV State 
line on U.S. Hwy 40. then along U.S. 
Hwy 40 to its junction with U.S. Hwy 
93. then along U.S. Hwy 93 to the ID- 
NV State line. 

(2) Between points in Guilford. Ran¬ 
dolph, and Rockingham Counties in 

NC. on the one hand, and, on the 
other, points in CA. ID. MN. MT. NV. 

ND. OR, SD, UT. WA. WY, and points 
in the following described States: AZ. 
points west of a line commencing at 
Douglas, AZ, on the AZ-Mexico border 
along U.S. Hwy 666 in a northerly di¬ 
rection to its junction with U.S. Hwy 
70, then in a northwesterly direction 
along U.S. Hwy 70 to its junction with 
U.S. Hwy 60, then along U.S. Hwy 60 
in a northeasterly direction to its junc¬ 
tion with State Hwy 61, then along 
State Hwy 61 in a northerly direction 
to the AZ-NM State line; CO, points 
west of a line commencing at the CO- 
NM State line along Interstate Hwy 25 
in a northerly direction to its junction 
with U.S. Hwy 350, then along U.S. 
Hwy 350 in a northeasterly direction 
to its junction with U.S. Hwy 50 in an 
easterly direction to its junction with 
U.S. Hwy 385, then along U.S. Hwy 
385 in a northerly direction to its junc¬ 
tion with State Hwy 96. then along 
State Hw f y 96 in an easterly direction 
to the CO-KS State line; la, points 
north of a line commencing at the NE- 
LA State line along State Hwy 2 in an 
easterly direction to its Junction with 
U.S. Hwy 71. then along U.S. Hwy 71 
in a northerly direction to its Junction 
with U.S. Hwy 34, then in an easterly 
direction along U.S. Hwy 34 to its 
junction with U.S. Hwy 169, then 
along U.S. Hwy 169 in a northerly di¬ 
rection to its junction with Interstate 
Hwy 80, then along Interstate Hwy 80 
in an easterly direction to its junction 
with State Hwy 330. then along State 
Hwy 330 in a northeasterly direction 
to its junction with U.S. Hwy 30. then 
along U.S. Hwy 30 in an easterly direc¬ 
tion to its junction with U.S. Hwy 63, 
then along U.S. Hwy 63 in a northerly 
direction to its junction with U.S. Hwy 
20, then along U.S. Hwy 20 in an eas¬ 
terly direction to its junction with 
State Hwy 150, then along State Hwy 
150 in a northerly direction to its junc¬ 
tion with U.S. Hwy 18, then along U.S. 


Hwy 18 in a northeasterly direction to 
the IA-WI State line; KS, points north 
of a line commencing at the CO-KS 
State line along State Hwy 96, then in 
an easterly direction along State Hwy 
96 to its junction with State Hwy 27, 
then along State Hwy 27 to its junc¬ 
tion with U.S. Hwy 40, then along U.S. 
Hwy 40 in an easterly direction to its 
junction with U.S. Hwy 83, then along 
U.S. Hwy 83 in a northerly direction 
and northeasterly direction to its junc¬ 
tion with State Hwy 9, then along 
State Hwy 9 in an easterly direction to 
its junction with U.S. Hwy 281, then 
along U.S. Hwy 281 in a northerly di¬ 
rection to its junction with U.S. Hwy 
36. then along U.S. Hwy 36 in an eas¬ 
terly direction to its junction with U.S. 
Hwy 73, then along U.S. Hwy 73 to the 
KS-NE State line; MI, points north of 
a line commencing at Lake MI at 
Frankfort, MI. along State Hwy 115, 
then in a southeasterly direction to its 
junction with U.S. Hwy 10, then along 
U.S. Hwy 10 in a southeasterly direc¬ 
tion to its junction with State Hwy 15, 
then along State Hwy 15 in a south¬ 
easterly direction to its Junction with 
State Hwy 46, then along State Hwy 
46 to its termination at Lake Huron; 
NE, points west of a line commencing 
at the NE-KS State line along U.S. 
Hwy 73 to its junction with the NE-IA 
State line; NM, points north of a line 
commencing at State Hwy 53 in an 
easterly direction to its junction with 
State Hwy 32, then along State Hwy 
32 in a northerly direction to its junc¬ 
tion with U.S. Hwy 666, then along 
U.S. Hwy 666 in a northerly direction 
to its Junction with U.S. Hwy 550, then 
along U.S. Hwy 550 in an easterly di¬ 
rection to its junction with State Hwy 
17, then along State Hwy 17 in an eas¬ 
terly direction to its junction with U.S. 
Hwy 84. then along U.S. Hwy 84 in an 
southerly direction to its junction with 
U.S. Hwy 64. then along U.S. Hwy 64 
in a northeasterly direction to its Junc¬ 
tion with Interstate Hwy 25, then 
along Interstate Hwy 25 in a northerly 
direction to the NM-CO State line; 
OH, points east and north of a line 
commencing at Lake Erie near Cleve¬ 
land, OH along State Hwy 14, then 
along State Hwy 14 in a southeasterly 
direction to its Junction with State 
Hwy 45. then along State Hwy 45 in a 
southeasterly direction to its junction 
with U.S. Hwy 30, then along U.S. 
Hwy 30 in a southeasterly direction to 
the OH-PA State line; WI, points 
north of a line commencing at the WI- 
IA State line along State Hwy 60 in an 
easterly direction to its junction with 
U.S. Hwy 12. then in a northerly direc¬ 
tion along U.S. Hwy 12 to its junction 
with State Hwy 33, then along State 
Hwy 33 to its junction with State Hwy 
22, then along State Hwy 22 in a 
northeasterly direction, then to its 
junction with U.S. Hwy 41, then along 
U.S. Hwy 41 in a northeasterly direc¬ 


tion to its termination at Lake MI. 
The purpose of this filing is to elimi¬ 
nate the gateway of Shadygrove. PA. 

(3) Between points in the NC Coun¬ 
ties of Hoke, Roberson, and Scotland, 
on the one hand, and, on the other, 
points in CAL, COL. ID, MN. MT, NE, 
NV. ND, OR, SD. UT. WA, WI. and 
WY, and points in the following de- 
cribed States; AZ, points on and north¬ 
west of a line commencing at the AZ- 
Mexico Border along AZ Hwy 85 in a 
northerly direction to its junction 
with U.S Hwy 80. then in an easterly 
direction along U.S. Hwy 80 to its 
junction with U.S. Hwy 60, then in an 
easterly direction along U.S. Hwy 60 to 
its Junction with AZ Hwy 61, then in a 
northeasterly direction along AZ Hwy 
61 to the AZ-NM State line; IL, points 
on and north of a line commencing at 
the IA-IL State line along IL Hwy 17 
in an easterly direction to its junction 
with U.S. Hwy 51. then in a northerly 
direction along U.S. Hwy 51 to its 
junction with U.S. Hwy 34, then in an 
easterly directin along U.S. Hwy 34 to 
the IL-Lake Michigan line; IA, points 
on and northwest of a line commenc¬ 
ing at the MO-IA State line along IA 
Hwy 15 in a northerly direction to its 
Junction with IA Hwy 2. then in an 
easterly direction along IA Hwy 2 to 
its junction with IA Hwy 1, then in a 
northerly direction along IA Hwy 1 to 
its junction with U.S. Hwy 34, then in 
an easterly direction along U.S. Hwy 
34 to the IA-IL State line; KS points 
on and north of a line commencing at 
the OK-KS State line along U.S. Hwy 
56 in a northeasterly direction to its 
junction with U.S. Hwy 83, then in a 
northerly direction along U.S. Hwy 83 
to its junction with Interstate Hwy 70, 
then in an easterly direction along In¬ 
terstate Hwy 70 to its Junction with 
U.S. Hwy 81. then in a northerly direc¬ 
tion along U.S. Hwy 81 to its junction 
with U.S. Hwy 36. then in an easterly 
direction along U.S. Hwy 36 to its 
junction with U.S. Hwy 73, then in a 
northerly direction along U.S. Hwy 73 
to the KS-MO State line; MI. points 
on and northeast of a line commenc¬ 
ing at St. Joseph, MI along U.S. Hwy 
31 in a southeasterly direction to its 
junction with U.S. Hwy 12, then in an 
easterly direction along U.S. Hwy 12 to 
its Junction with U.S. Hwy 27, then in 
a southerly direction along U.S. Hwy 
27 to the OH-MI State line; MO, 
points on and north of a line com¬ 
mencing at the KS-MO State line 
along U.S. Hwy 136 in an easterly di¬ 
rection to its junction with MO Hwy 
15, then in a northerly direction along 
MO Hwy 15 to the MO-IA State line; 
NM. points north and west of a line 
commencing at the AZ-NM State line 
along Interstate Hwy 40 In an easterly 
direction to its junction with U.S. Hwy 
85, then in a northerly direction along 
U.S. Hwy 85 to its junction with U.S. 
Hwy 64. then in an easterly direction 
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along U.S. Hwy 64 to the NM-OK 
State line; OH, points on and north of 
a line commencing at the IN-OH State 
line along Interstate Hwy 80 in an eas¬ 
terly direction to its junction with OH 
Hwy 66, then in a southerly diretion 
along OH Hwy 66 to its junction with 
U.S. Hwy 6, then in an easterly direc¬ 
tion along U.S. Hwy 6 to its junction 
with OH Hwy 199, then in a southeast¬ 
erly direction along OH Hwy 199 to its 
Junction with OH Hwy 18, then in an 
easterly direction along OH Hwy 18 to 
its Junction with U.S. Hwy 224, then in 
an easterly direction along U.S. Hwy 
224 to its junction with U.S. Hwy 250, 
then in a southeasterly direction along 
U.S. Hwy 250 to the OH-WV State 
line; WV, points on and north of a line 
commencing at the OH-WV State line 
along U.S. Hwy 250 in a southeasterly 
direction to its junction with U.S. Hwy 
50, then in an easterly direction along 
U.S. Hwy 50 to the WV-State line. 

(4) Between points in the N.C. Coun¬ 
ties of Montgomery, Moore, and Rich¬ 
mond, on the one hand, and, on the 
other, points in CA. ID. MT. NE. NV, 
ND. OR. SD. UT, WA, WY. and points 
in the following described States; AZ, 
points on and north and west of a line 
commencing at Yuma. AZ, along Inter¬ 
state Hwy 8, then in a northerly direc¬ 
tion to its Junction with U.S. Hwy 80, 
then in a northerly direction along 
U.S. Hwy 80 to to its junction with 
U.S. Hwy 89, then in a northerly direc¬ 
tion along U.S. Hwy 89 to its junction 
with U.S. Hwy 160, then in a north¬ 
easterly direction to the AZ-CO State 
line; CO, points north and west of a 
line commencing at the AZ-CO State 
line along U.S. Hwy 160. then in an 
easterly direction to its Junction with 
U.S. Hwy 85, then in a northerly direc¬ 
tion along U.S. Hwy 85 to its junction 
with U.S. Hwy 24, then in a northeast¬ 
erly direction along U.S. Hwy 24 to its 
junction With U.S. Hwy 385, then in a 
northerly direction along U.S. Hwy 
385 to its junction with U.S. Hwy 34 in 
an easterly direction to the CO-NE 
State line; NE, points north and w r est 
of a line commencing at the CO-NE 
State line along U.S. Hwy 34, then in a 
northeasterly direction to its junction 
with U.S. Hwy 83, then in a northerly 
direction along U.S. Hwy 83. to its 
Junction with U.S. Hwy 30, then in an 
easterly direction along U.S. Hwy 30 to 
its Junction with U.S. Hwy 77, then in 
a northerly direction to the NE-IA 
State line; IA, points north and west 
of a line commencing at the NE-IA 
State line along U.S. Hwy 75, then in a 
northeasterly direction to its junction 
with State Hwy 60. then in a north¬ 
easterly direction along State Hwy 60 
to its junction with U.S. Hwy 18, then 
in an easterly direction along U.S. 
Hwy 18 to its junction with State Hwy 
4, then in a northerly direction to the 
IA- MN State line; MN, points north 
and west of a line commencing at the 


IA-MN State line along State Hwy 4, 
then in a northeasterly direction to its 
junction with State Hwy 60, then in a 
northeasterly direction along State 
Hwy 60 to its junction with U.S. Hwy 
169, then in a northeasterly direction 
along U.S. Hwy 169 to its junction 
with Interstate Hwy 35, then in a 
northeasterly direction to Duluth, 
MN; MI. only Sault Ste. Marie, MI; 
OH, points north of a line commenc¬ 
ing at Lake Erie near Ashtabula, OH 
along State Hwy 11. then in a souther¬ 
ly direction, then to its junction with 
State Hwy 82, then to the OH-PA 
State line. 

(5) Between points in the Counties 
of Franklin, Vance and Warren in NC, 
on the one hand, and, on the other, 
points in AZ. CA. CO. DE. ID, IA. MI, 
MN, MT. NE. NV, ND. OR, SD. UT. 
WA, WI, and WY. and points in the 
following described States: IL, points 
north of a line commencing at the IL- 
MO State line along U.S. Hwy 24. then 
in a northeasterly direction to its junc¬ 
tion with Interstate Hwy 57, then 
along Interstate Hwy 57 in a northerly 
direction to its junction with State 
Hwy 17, then along State Hwy 17 in a 
northeasterly direction to the IL-IN 
State line; IN. points north of a line 
commencing at the IL-IN State line 
along U.S. Hwy 6 in an easterly direc¬ 
tion to the IN-OH State line; KS, 
points west of a line commencing at 
the OK-KS State line along Interstate 
Hwy 35 in a northerly direction to its 
junction with U.S. Hwy 50, then along 
U.S. Hwy 50 in an easterly direction to 
its junction with Interstate Hwy 35, 
then along Interstate Hwy 35 in an 
easterly direction to the KS-MO State 
line; MO. north of a line commencing 
at the MO-KS State line along U.S. 
Hwy 24, then in an easterly direction 
to the MO-IL State line; NM. points 
west and north of a line commencing 
at the NM-TX State line along U.S. 
Hw r y 62 in a northerly direction to its 
junction with U.S. Hwy 285, then 
along U.S. Hwy 285 in a northerly di¬ 
rection to its Junction with U.S. Hwy 
82, then along U.S. Hwy 82 in an eas¬ 
terly direction to its Junction with 
State Hwy 172, then along State Hwy 
172 in a northerly direction to its junc¬ 
tion with U.S. Hwy 380, then along 
U.S. Hwy 380 in an easterly direction 
to its junction with State Hwy 18, 
then along State Hwy 18 in a norther¬ 
ly direction to its junction with U.S. 
Hwy 70. then along U.S. Hwy 70 in a 
northeasterly direction to its junction 
with U.S. Hwy 60, then along U.S. 
Hwy 60 to the NM-TX State line; OH, 
points north of a line commencing at 
the OH-IN State line along U.S. Hwy 
6 in an easterly direction to its junc¬ 
tion with U.S. Hwy 127, then along 
U.S. Hwy 127 in a southerly direction 
to its junction with U.S. Hwy 24, then 
along U.S. Hwy 24 in an easterly direc¬ 
tion to its junction with State Hwy 15, 


then along State Hwy 15 in a south¬ 
easterly direction to its junction with 
U.S. Hwy 23, then along U.S. Hwy 23 
in a southeasterly direction to its junc¬ 
tion with U.S. Hwy 30. then along U.S. 
Hwy 30 in an easterly direction to its 
junction with State Hwy 19, then 
along State Hwy 19 in a southeasterly 
direction to its junction with State 
Hwy 97, then along State Hwy 97 in a 
southeasterly direction to its junction 
with State Hwy 39. then along State 
Hwy 39 in a southeasterly direction to 
its junction U.S. Hwy 250, then along 
U.S. Hwy 250 in a southeasterly direc¬ 
tion to its Junction with U.S. Hwy 22. 
then along U.S. Hwy 22 in an easterly 
direction to the OH-WV State line; 
OK, points west of a line commencing 
at the OK-TX State line along U.S. 
Hwy 60 in an easterly direction to its 
junction with U.S. Hwy 64, then along 
U.S. Hwy 64 in an easterly direction to 
its junction with Interstate Hwy 35, 
then along Interstate Hwy 35 in a 
northerly direction to the OK-KS 
State line; TX, points west of a line 
commencing at Presidio. TX, on the 
TX-Mexico Border along U.S. Hwy 67 
in a northerly direction, then to its 
junction with U.S. Hwy 90, then along 
U.S. Hwy 90 in a northerly direction to 
its junction with State Hwy 54, then 
along State Hwy 54 in a northerly di¬ 
rection to the TX-NM State line; WV, 
points north of a line commencing at 
the WV-OH State line along U.S. Hwy 
22 then to the WV-PA State line. The 
purpose of this filing is to eliminate 
the gateway of Waynesboro, PA. Re¬ 
strictions: (1) All authority granted 
above is restricted against the trans¬ 
portation of shipments between 
Racine, WI, Burlington and Betten¬ 
dorf, IA. Rockford and Rock Island, 
IL. (2) The authority granted herein 
to the extent that it duplicates any au¬ 
thority heretofore granted to or now 
held by carrier shall not be construed 
as conferring more than one operating 
right. 

No. MC 118831 (Sub-No. E135), filed 
April 19. 1976. Applicant: CENTRAL 
TRANSPORT, INC., P.O. Box 5388, 
Uwharrie Road, High Point. NC 27263. 
Applicant’s representative: E. Stephen 
Heisley, Suite 805, 666 Eleventh Street 
NW. # Washington, DC 20001. Liquid 
petrochemicals, in bulk, in tank vehi¬ 
cles from points in SC on, east, and 
south of a line beginning on U.S. Hwy 
21 at the NC-SC State line; then 
southward on U.S. Hwy 21 to SC Hw r ys 
72-121 to a Junction with SC Hwy 901; 
then southward on SC Hwy 901 to a 
junction with SC Hwy 9; then east¬ 
ward on SC Hwy 9 to a Junction with* 
U.S. Hwy 21; then southward on U.S. 
Hwy 21 to a junction with SC Hwy 97; 
then southeastward on SC Hwy 97 to a 
Junction with U.S. Hwy 601; south¬ 
ward on U.S. Hwy 601 to Lugoff, SC; 
from Lugoff, SC, back to Camden, SC, 
on Hwy 601, then southward on U.S. 
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Hwy 251 to a junction with SC Hwy 
261; then southward on SC Hwy 261 to 
a junction with U.S. Hwy 15; then 
southward on U.S. Hwy 15 to a junc¬ 
tion with U.S. Hwy 301; then north¬ 
ward on U.S. Hwy 301 to a junction 
with U.S. Hwy 521; then eastw r ard on 
U.S. Hwy 521 to a junction with U.S. 
Hwy 52; then southward on U.S. Hwy 
52 to a junction with SC Hwy 45; then 
eastward on SC Hwy 45 to McClellan- 
ville, SC. and then due east to the At¬ 
lantic Ocean, to points in IL (except 
points in the East St. Louis commer¬ 
cial zone). IN. KY. MI, MO (except 
points in the St. Louis commercial 
zone), OH, TN, and WI. The purpose 
of this filing is to eliminate the gate¬ 
way of Charlotte, NC. 

No. MC 118831 (Sub-No. E136), filed 
April 19, 1976. Applicant: CENTRAL 
TRANSPORT, INC., P.O. Box 5388. 
Uwharrie Road, High Point, NC 27263. 
Applicant’s representative: E. Stephen 
Heisley. Suite 805, 666 Eleventh Street 
NW., Washington. DC 20001. Liquid 
petrochemicals , in bulk, in tank vehi¬ 
cles from Greenville, SC, to points in 
MI and WI, and points in MO (except 
the St. Louis, MO, commercial zone), 
IL (except the East St. Louis, IL, com¬ 
mercial zone), IN and OH, on, north, 
and west of a line starting at MO Hwy 
5 on the AR-MO State line, then 
northward on MO Hwy 5 to the junc¬ 
tion with U.S. Hwy 60, then eastward 
on U.S. Hwy 60 to the junction with 
U.S. Hwy 63, then northward on U.S. 
Hwy 63 to the junction with U.S. Hwy 
66, then northward on U.S. Hwy 66 to 
a junction with Interstate Hwy 44, 
then eastward on Interstate Hwy 44 to 
a junction with Interstate Hwys 55-70, 
then eastward on Interstate Hwys 55- 
70 to a junction with Interstate Hwy 
57, then northward on Interstate Hwy 
57 to a junction with Interstate Hwy 
74. then eastward on Interstate Hwy 
74 to a junction with IL Hwy 1, then 
northward on IL Hwy 1 to a junction 
with U.S. Hwy 24. then eastward on 
U.S. Hwy 24 to a junction with U.S. 
Hwy 41, then northward on U.S. Hwy 
41 to a junction with IN Hwy 14. then 
eastward on IN Hwy 14 to a junction 
with IN Hwy 25, then northeastward 
on IN Hwy 25 to a junction with U.S. 
Hwy 30, then eastward on U.S. Hwy 30 
to a junction with U.S. Hwy 127, then 
southward on U.S. Hwy 127 to a junc¬ 
tion with U.S. Hwy 33. then southeast¬ 
ward on U.S. Hwy 33 to a junction 
with OH Hwy 29, then southeastward 
on OH Hwy 29 to a junction with U.S. 
Hwy 68, then southward on U.S. Hwy 
68 to a junction with OH Hwy 72, then 
southward on OH Hwy 72 to a junc¬ 
tion with U.S. Hwy 35. then southeast¬ 
ward on U.S. Hwy 35 to a junction 
with OH Hwy 93, then southeastward 
on OH Hwy 93 to a junction with OH 
Hwy 233. then southeastward on OH 
Hwy 233 to a junction with OH Hwy 
141, then southward on OH 141 to a 


junction with OH Hwy 378, then 
southward on OH Hwy 378 to Get¬ 
away, OH, then by unnumbered road 
to Chesapeake, OH. The purpose of 
this filing is to eliminate the gateway 
of Charlotte, NC. 

No. MC 118831 (Sub-No. E137), filed 
April 19, 1976. Applicant: CENTRAL 
TRANSPORT, INC., P.O. Box 5388, 
Uwharrie Road, High Point, NC 27263. 
Applicant’s representative: E. Stephen 
Heisley. Suite 805, 666 Eleventh Street 
NW.. Washington, DC 20001. Liquid 
petrochemicals , In bulk, in tank vehi¬ 
cles, from Beaufort, SC, to points in IL 
(except the East St. Louis commercial 
zone), IN. KY, MI, MO (except the St. 
Louis commercial zone), OH. WI, and 
points in TN on and north of a line be¬ 
ginning at U.S. Hwy 25 on the TN-NC 
border, then westward on U.S. Hwy 25 
to a junction with Interstate Hwy 40, 
then westward on Interstate Hwy 40 
to a junction with U.S. Hw'y 70, then 
westward on U.S. Hwy 70 to a junction 
with TN Hwy 104, then westward on 
TN Hwy 104 to a junction with TN 
Hwy 20. then westward on TN Hwy 20 
to the AR-TN border. The purpose of 
this filing is to eliminate the gateway 
of Charlotte, NC. 

No. MC 118831 (Sub-No. E141), filed 
April 19. 1976. Applicant: CENTRAL 
TRANSPORT, INC., P.O. Box 5388. 
Uwharrie Road, High Point. NC 27263. 
Applicant’s representative: E. Stephen 
Heisley. Suite 805, 666 Eleventh Street 
NW., Washington. DC 20001. Liquid 
petrochemicals , in bulk, in tank vehi¬ 
cles, from points in SC on and east of 
a line beginning at SC Hwy 9 on the 
NC-SC border, then southward on SC 
Hwy 9 to a junction with SC Hwy 292, 
then southward on SC Hw'y 292 to a 
junction with SC Hwy 290, then south¬ 
ward on SC Hwy 290 to a junction 
with U.S. Hwy 221. then southward on 
U.S. Hwy 221 to a junction with SC 
Hwy 39, then southward on SC Hwy 
39 to a junction with SC Hwy 121, 
then southward on SC Hwy 121 to a 
junction with SC Hwy 19, then south¬ 
eastward on SC Hwy 19 to a junction 
with U.S. Hwy 78. then west on U.S. 
Hwy 78 to a junction with SC Hwy 
125, then southeastward on SC Hwy 
125 to a junction with SC Hwy 301, 
then south westward on SC Hwy 301 to 
the SC-GA border, to points in MO 
(except the St. Louis commercial 
zone). The purpose of this filing is to 
eliminate the gateway of Charlotte. 
NC. 

No. MC 118831 (Sub-No. E142), filed 
April 19, 1976. Applicant: CENTRAL 
TRANSPORT. INC., P.O. Box 5388, 
Uwharrie Road, High Point, NC 27263. 
Applicant’s representative: E. Stephen 
Heisley, Suite 805, 666 Eleventh Street 
NW.. Washington. DC 20001. Liquid 
petrochemicals (except anhydrous am¬ 
monia. fertilizer, and fertilizer materi¬ 


als), in bulk, from points in NC on and 
east of a line beginning at U.S. Hwy 
176 on the NC-SC border, then north¬ 
ward on U.S. Hwy 176 to a junction 
with NC Hwy 108, then eastward on 
NC Hwy 108 to a junction with U.S. 
Hwy 64, then northward on U.S. Hwy 
64 to a junction with NC Hwy 18. then 
northward on NC Hwy 18 to a junc¬ 
tion with NC Hwy 268, then eastward 
on NC Hwy 268 to a junction with U.S. 
Hwy 601, then northward on U.S. Hwy 
601 to a junction with U.S. Hwy 52, 
then northward on U.S. Hwy 52 to the 
NC-SC border; to St. Louis. MO. and 
East St. Louis, IL. The purpose of this 
filing is to eliminate the gateway of 
Charlotte, NC, and Robertson County. 
TN. 

No. MC 118831 (Sub-No. E143). filed 
April 19. 1976. Applicant: CENTRAL 
TRANSPORT. INC., P.O. Box 5388, 
Uwharrie Road, High Point. NC 27263. 
Applicant’s representative: E. Stephen 
Heisley, Suite 805, 666 Eleventh Street 
NW.. Washington. DC 20001. Liquid 
petrochemicals , in bulk (except anhy¬ 
drous ammonia, fertilizer, and fertiliz¬ 
er materials) from points in NC on and 
east of a line beginning on U.S. Hwy 
321 at the NC-SC border, then north¬ 
ward on U.S. Hwy 321 to a junction 
with NC Hwy 275. then southwestward 
on NC Hwy 275 to a junction with NC 
Hwy 216, then northward on NC Hwy 
216 to a junction with NC Hw f y 150, 
then northeastward on NC Hwy 150 to 
a junction with U.S. Hwy 21, then 
northward on U.S. Hwy 21 to a junc¬ 
tion with NC Hwy 268. then northeast¬ 
ward on NC Hwy 268 to a junction 
with U.S. Hwy 601, then northward on 
U.S. Hwy 601 to a junction with U.S. 
Hwy 52, then northward on U.S. Hwy 
52 to the NC-VA border; to AR. The 
purpose of this filing is to eliminate 
the gateway of Charlotte, NC and 
Robertson County. TN, 

No. MC 124174 (Sub-No. E9). filed 
June 4. 1974. Applicant: MOMSEN 
TRUCKING CO., P.O. Box 37490. 
Omaha, NE 68137. Applicant’s repre¬ 
sentative: Karl E. Momsen (same as 
above). Animal and poultry feed and 
animal and poultry feed ingredients . 
(1) between Anita, IA. and points 
within 15 miles thereof, on the one 
hand, and. on the other, those points 
in IA within 60 miles of Auburn. NE. 
on, south, and west of a line beginning 
at the IA-NE State line, at Council 
Bluffs. IA, at junction of IA Hwy 92 
and U.S. Hwy 275, then along U.S. 
Hwy 275 to junction U.S. Hwy 34. then 
along U.S. Hwy 34 to junction IA Hwy 
41, then along IA Hwy 41 to junction 
IA Hwy 184. then along IA Hwy 184 to 
a point 4 miles east, then south on un¬ 
numbered highway to junction IA 
Hwy 174, then along IA Hwy 174. 
south 12 miles on unnumbered high¬ 
way to junction U.S. Hwy 59. then 
along U.S. Hwy 59 to the IA-MO State 
line; (2) between points in IA within 15 
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miles of Anita, IA, on the one hand, 
and, on the other, points in MO within 
60 miles of Auburn, NE, on and west 
of a line beginning at the IA-MO 
State line, and extending along U.S. 
Hwy 59 to junction U.S. Hwy 159 to 
the MO River, (3) between Anita, IA, 
and 15 miles thereof, on the one hand, 
and. on the other, points in KS within 
60 miles of Auburn, NE, except those 
east of a line beginning at the NE-KS 
State line and extending along KS 
Hwy 7 to Iowa Point, KS, southwest 
on unnumbered highway to Highland, 
KS, then south along KS Hwy 120 to 
junction KS Hwy 20, to junction U.S. 
Hwy 73 southeast to a point at or near 
Lancaster, KS, which is a point of the 
arc of the radius of 60 miles of 
Auburn, NE; (4) from points in NE, 
KS, and MO within 60 miles of 
Auburn, NE, to a point in IA within 50 
miles of Spencer, IA, except those 
south of a point on IA Hwy 31 and the 
Cherokee-Ida County line, then east 
to U.S. Hwy 59 to junction U.S. Hwy 
20, to junction U.S. Hwy 71, north 4 
miles to unnumbered road, then east 
through Nemaha and Knoke, IA, to 
the junction of IA Hwy 4 and the 50 
mile radius of Spencer. IA. The pur¬ 
pose of this filing is to eliminate the 
gateway of Omaha, NE, and its com¬ 
mercial zone, including Council Bluffs, 
IA. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

CFR Doc. 78-5393 Piled 2-28-78; 8:45 am] 
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[ 6320 - 01 ] 

1 

[M-101, Amdt. 4. Feb. 23. 1978] 

Notice op Deletion of Item From the 
February. 23. 1978 Agenda 

CIVIL AERONAUTICS BOARD. 

TIME AND DATE: 10 a.m.. February 
23. 1978. 

PLACE: Room 1027. 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 

SUBJECT: 12. Dockets 30526, 31778, 
31849, 31934, 31939, 31940. 31961, 
31983 and 32106. Applications by TWA 
and Pan American to continue suspen¬ 
sions and exemptions involved in their 
route exchange agreement. (Memo No. 
7782, BPDA, BIA, OGC.) 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, The Secretary. 
202-673-5068. 

SUPPLEMENTARY INFORMATION: 
This item was deleted from the Febru¬ 
ary 23, 1978, agenda so that the Board 
could give more consideration to the 
issues involved. Accordingly, the fol¬ 
lowing Members have voted that 
agency business requires the deletion 
of item 12 from the February 23, 1978 
agenda and rescheduled for the March 
1 agenda and that no earlier an¬ 
nouncement of this deletion was possi¬ 
ble: 

Chairman. Alfred E. Kahn 
Vice Chairman. G. Joseph Minetti 
Member. Richard J. O Melia 

(S-446-78 Filed 2-27-78. 9:53 am] 
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CIVIL AERONAUTICS BOARD. 

TIME AND DATE: 10 a.m., March 1, 
1978. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 

SUBJECT: 

1. Ratification of items adopted by 
notation. 

2. Dockets 31317 et al. Comprehen¬ 
sive liberalization of charter rules 
(OGC). 

3. Docket 24694 and 31976, Miami- 
Los Angeles cases. Petitions for Recon¬ 
sideration (OGC). 

4. Docket 31737, Amendment of Part 
300 on Separation of Functions (re¬ 
quest for instruction) (OGC). 

5. Docket 29323, International Air 
Service Co., Acquisition of Control of 
Aloha Airlines, Inc.—motion for inter¬ 
im approval of interlocking relation¬ 
ship (OGC). 

6. Docket 30561. Complaint of Miles 
Laboratories , Inc. v. United Parcel Ser¬ 
vice Co.—motion for review of BOE 
dismissal of third-party complaint 
(Memo No. 7776, OGC). 

7. Docket 28655, Seattle/Portland- 
Japan Service Investigation (request 
for instructions) (Memo No. 7758, 
7758-A, OGC). 

8. Docket 29790, Dallas-Fort Worth- 
Western Mexico—Order of Discretion¬ 
ary Review (OGC). 

9. Docket 29445, Las Vegas/Dallas/ 
Fort Worth Nonstop Service Investiga¬ 
tion—Recommendations concerning 
petitions for discretionary review 
(OGC). 

10. Dockets 28213. 28955, 29373, 
29431, 29512, 29618, and 29984, Appli¬ 
cations of Yusen Air and Sea Service 
Co., Ltd. (Japan) d.b.a. Yusen Air and 
Sea Service (U.S.A.), Inc. (Yusen), 
Kinki Nippon Tourist Co. Ltd. (Japan) 
d.b.a. Kintetsu World Express, Inc. 
(U.S.A.) (Kintetsu); Warehousing Co. 
Ltd. (Japan) d.b.a. Nissin Internation¬ 
al Transport. U.S.A., Inc. (Nissin); 
Nippon Express Co., Ltd. (Japan) 
d.b.a. Nippon Express U.S.A, Inc. 
(Nippon); Mitsui Air <Sc Sea Service 
Co., Ltd. (Japan) d.b.a. (Mitsui); "K” 
Line Air Service Ltd. (Japan) d.b.a. 
“K” Line New York Inc. (U.S.A.) (K- 
Line); and Nishi Nippon Railroad Co., 
Ltd. (Japan) d.b.a. NNR Aircargo Ser¬ 
vice (U.S.A.) Inc. (Nishi) (Memo No. 
6758-A, OGC). 

11. Docket 29880. Compensation of 
participants in Board preceedings 
(Memo No. 6751-A, OGC). 


12. Docket 29186, Memphis-Twin 
Cities/Milwaukee Case (OGC, OEA). 

13. Docket 21670, Frontier Airlines , 
Inc. Subsidy Mail Rates— Petitions for 
discretionary review (OGC). 

14. Dockets 30526. 31778, 31849, 
31934, 31939, 31961, 31983, and 32106, 
Applications by TWA and Pan Ameri¬ 
can to continue suspensions and ex¬ 
emptions involved in their route ex¬ 
change agreement (Memo No. 7782, 
BPDA, BIA. OGC). 

15. Dockets 31870, 31981, 31984. 
Order that scopes and established 
Subpart M procedures to govern the 
Baltimore/Washington Houston Low- 
Fare Route Case (Memo No. 7641-B, 
BPDA, BLJ). 

16. Docket 30971, Western Air Lines, 
Inc. Motion for Hearing on Phoenix- 
Salt Lake City Competitive Nonstop 
Authority (Memo No. 7785, BPDA). 

17. Docket 31967, Ozark’s Petition 
For Show Cause, or. Alternatively, 
Motion For Hearing on St. Louis- 
Washington (Via Dulles Airport) 
(Memo No. 7784, BPDA). 

18. Docket 30717, Closing the docket 
which solicited comments on the fare- 
effectiveness rule (Memo No. 6967-B, 
BPDA). 

19. Fare increase and fare structure 
changes proposed in 48 state-Alaska 
markets by various carriers, and intra- 
Alaska increase proposed by Alaska 
Airline (BPDA). 

20. Docket 30332, LATA Agreement 
proposing increase in North/Central 
Pacific cargo rates (BPDA). 

21. Docket 31400, petition of Rocky 
Mountain Airways for reconsideration 
of Board Order 77-12-130; Dockets 
31400 and 28342, Rocky Mountain Air¬ 
ways, motion to consolidate its amend¬ 
ment No. 2 to application in Docket 
28342 with Docket 31400, requesting 
authority in some of the new markets 
which the Board put in issue in Order 
77-12-130; Dockets 31400 and 31270, 
Aspen Airways’ motion for leave to file 
an unauthorized document, the peti¬ 
tion of Aspen for reconsideration of 
Board Order 77-12-130 (Memo No. 
4680-G, BLJ, OGC). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, The Secretary, 

202-673-5068. 

The Board will not be able to meet 
on Thursday, March 2, 1978 because of 
the Senate Appropriations hearings 
scheduled for that day. Because of 
these hearings, the Board must meet 
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on Wednesday. March 1, 1978. Inad¬ 
vertently, that information was not 
seen by the Secretary’s office in time 
for a meeting notice to issue with a 
full seven days’ notice. So that the or¬ 
derly conduct of the Board’s business 
will not be delayed, the following 
Members have voted that agency busi¬ 
ness requires that the Board meet on 
Wednesday. March 1, 1978 with six 
days* notice and that no earlier an¬ 
nouncement of the meeting was possi¬ 
ble: 

Chairman. Alfred E. Kahn 
Vice Chairman. G. Joseph Minetti 
Member, Lee R. West 
Member. Richard J. O’Melia 
Member. Elizabeth E. Bailey 

[S-445-78 Filed 2-27-78; 9:53 am] 


[ 6570 - 06 ] 

3 

EQUAL EMPLOYMENT OPPORTU¬ 
NITY COMMISSION. 

“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 7518, S-412-78. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9:30 a.m. 
(eastern time), Tuesday, February 28, 
1978. 

CHANGES IN THE MEETING: 

Addition of the following items to 
the portion open to the public: 

5. Freedom of Information Act Appeal 77- 
12-FOIA-247 concerning a request for the 
names and addresses of certain parties who 
filed charges of discrimination. 

6. Proposed two-month extension of fund¬ 
ing of contracts with three private bar orga¬ 
nizations and extension of time only of one 
additional contract to run through April 30. 
1978. 

7. Proposal to hold public hearings to de¬ 
velop possible commission policy on work¬ 
scheduling as it relates to religious discrimi¬ 
nation. 

A majority of the entire membership 
of the Commission determined by re¬ 
corded vote that the business of the 
Commission required these changes 
and that no earlier announcement was 
possible. 

The vote was as follows: 

In favor of changes: Eleanor Holmes 
Norton. Chair, Daniel E. Leach, Vice Chair, 
Ethel Bent Walsh. Commissioner. 

Opposed: ffone. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Marie D. Wilson. Executive Officer, 
Executive Secretariat, at 202-634- 
6748. 

This notice issued February 24, 1978. 
IS-450-78 Filed 2-27-78; 11:52 amj 

4 

FEDERAL COMMUNICATIONS 
COMMISSION. 


SUNSHINE ACT MEETINGS 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9:30 a.m., 
Wednesday. February 22. 1978. 

PLACE: Room 856, 1919 M Street 
NW.. Washington. D.C. 

STATUS: Open Commission Meeting. 

CHANGES IN THE MEETING: The 
following agenda item should be de¬ 
leted: 

Agenda, Item No., Subject 

Common Carrier—8—Western Union Tariff 
FCC No. 254. revising rates and rate struc¬ 
ture for low-speed private line services. 

The following Common Carrier 
items will be considered on Thursday. 
February 23. 1978, starting at 9:30 
a.m.. in Room 856, at 1919 M Street 
NW.. Washington. D.C. instead of in 
the sequence indicated on the earlier 
notice. 

Agenda, Item No., Subject 

Common Carrier—3—Declaratory ruling 
concerning interconnection obligations of 
AT&T. 

Common Carrier—4—AT&T’s petitions to 
suspend Southern Pacific Communica¬ 
tions Company’s Transmittal No. 113, re¬ 
vising its Tariff FCC No. 6 to offer Sprint 
Option V service. 

Common Carrier—5—MTS and WATS 
Market Structure. 

Items remaining to be considered 
from the previous day will follow 
these Common Carrier items. 

The prompt and orderly conduct of 
Commission business requires these 
changes and no earlier announcement 
of the changes was possible. 

CONTRACT PERSON FOR MORE 
INFORMATION: 

Samuel M. Sharkey, FCC Public In¬ 
formation Office, telephone 202- 
632-7260. 

Issued: February 21, 1978; February 
22. 1978. 

[S-447-78 Filed 2-27-78; 9:53 am] 
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FEDERAL COMMUNICATIONS 
COMMISSION. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE: Follows 9:30 am.. Open 
Commission Meeting, Wednesday, 
February 22, 1978. 

PLACE: Room 856, 1919 M Street. 
NW.. Washington, D.C. 

STATUS: Closed Commission meeting. 

CHANGES IN THE MEETING: This 
meeting has been rescheduled for 
Wednesday, March 1, 1978, starting at 
9:30 am.. Room 856. at 1919 M Street, 
NW.. Washington, D.C. 

MATTERS TO BE CONSIDERED: 


Agenda, Item No., Subject 

Complaints and Compliance—1—Results of 
Investigation into the operations of 
WJPD-AM and FM. Ishpeming. Mich. 
Complaints and Compliance—2—Field inves¬ 
tigations into the operations of KODE- 
TV, Joplin. Mo.. FOAM-TV. Pittsburg. 
Kans. KTVJ, Joplin. Mo. 

Hearing—1—Petition for special relief in the 
Rhinelander. Wis. TV renewal proceeding. 
(Docket No. 21266. 

Hearing—2—Motions to certify record In the 
Orlando. Fla. television proceeding. 
(Docket Nos. 11083. 17339. 17341. 17342. 
17344.) 

Hearing—3—Comments of seven applicants 
for a construction permit for an AM sta¬ 
tion in Los Angeles. Calif. (Docket Nos. 
15752, 15754, 15755, 15756, 15764. 15765 
and 15766.) 

Hearing—4—Petition filed by Midwest St. 
Louis. Inc., for a declaratory ruling in a 
comparative hearing for the UHF TV sta¬ 
tion in St. Louis, Mo. (Docket Nos. 20820, 
20821.) 

Hearing—5—Applications for review of a 
final review board decision in the KTVO, 
Inc., Kirksville, Mo. television proceed¬ 
ings. (Docket No. 20100.) 

Hearing—6—Petition for reconsideration 
filed by Talton Broadcasting Co., of a 
Commission decision in the renewal pro¬ 
ceeding of WHBB-AM, Selma, Ala. 
(Docket No. 20723.) 

Hearing—7—Draft decision in the Oil Shale 
Broadcastng Co. (KWSR), Rifle. Colo, re¬ 
newal proceedings. (Docket No. 20231.) 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Samuel M. Sharkey, FCC Public In¬ 
formation Office, telephone 202- 
632-7260. 

Issued: February 22.1978. 

(S-448-78 Filed 2-27-78; 9:53 ami 
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Notice of Change in Subject Matter 
of Agency Meeting 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

On Friday, February 24. 1978, Chair¬ 
man George A. LeMaistre and Direc¬ 
tor John G. Heimann (Comptroller of 
the Currency) determined that Corpo¬ 
ration business required their addition 
of the following matter to the agenda 
for the closed Board of Directors' 
meeting scheduled for 2:00 p.m. on 
Thursday. March 2. 1978: 

Request from a State banking authority 
that the Corporation, pursuant to section 
10(b) of the Federal Deposit Insurance Act, 
assist in an examination of a national bank 
In connection with the bank's application 
for a State charter. 

The Board further determined, by 
the same vote, that no earlier notice of 
a change in the subject matter of the 
meeting was practicable; that the 
Board’s deliberations with respect to 
the matter were exempt from the 
open meeting requirements of the 
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“Government In the Sunshine Act” by 
subsections (c)(6), (c)(8), (c)(9)(A)(ii), 
and (c)(10) thereof; and that the 
public interest did not require consid¬ 
eration of the matter in a meeting 
open to public observation. 

Dated: February 24, 1978. 

Federal Deposit Insurance 
Corporation, 

Alan R. Miller, 

Executive Secretary. 

[S-449-78 Filed 2-27-78; 10:44 ami 
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Notice or Meeting 

February 27,1978. 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

TIME AND DATE: February 28. 1978. 
(Following regular Commission meet¬ 
ing.) 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 
Pending civil litigation. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth F. Plumb, Secretary, tele¬ 
phone 202-275-4166. 

Kenneth F. Plumb, 
Secretary. 

[S-451-78 Filed 2-27-78; 1:17 pm) 
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FEDERAL ENERGY REGULATORY 

COMMISSION. 

FEDERAL REGISTER CITATION 

OF PREVIOUS ANNOUNCEMENT: 

43 FR 8057 Pub. February 27, 1978. 

PREVIOUSLY ANNOUNCED TIME 

AND DATE OF MEETING: March 1. 

1978. 10:00 a.m. 

CHANGE IN THE MEETING: The 

following item has been added: 

Item No., Docket No., and Company 

CP-11(A)—CP77-363, Columbia Gas Trans- 
mission Corp. and National Fuel Gas 
Supply Corp. 

CP-ll(B)— CP77-38. Tennessee Gas Pipeline 
Co., a division of Tenneco Inc., and Na¬ 
tional Fuel Gas Supply Corp. 

CP-ll(C)—CI76-432, Cabot Corp.. CP76-19. 
Columbia Gas Transmission Corp.. and 
the Sylvania Corp.. CP76-361. Columbia 
Gas Transmission Corp. 

CP-11(D)—CP77-477, Panhandle Eastern 
Pipe Line Co. 

Kenneth F. Plumb, 
Secretary. 

tS-452-78 Filed 2-27-78; 1:17 pm) 
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FEDERAL ENERGY REGULATORY 
COMMISSION. 

“FEDERAL REGISTER" CITATION 
OF PREVIOUS ANNOUNCEMENT: 
To be published February 27, 1978. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: March 1. 
1978 10 a.m. 

CHANGE IN THE MEETING: The 
regular Commission meeting sched¬ 
uled for Wednesday. March 1, 1978, at 
10 a.m. has been changed to Tuesday, 
February 28, 1978, at 10 a.m. 

Kenneth F. Plumb, 
Secretary. 

[S-444-78 Filed 2-27-78; 9:53 am) 
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FEDERAL MARITIME COMMIS¬ 
SION. 

TIME AND DATE: March 9, 1978, 10 
a.m. 

PLACE: Room 12126, 1100 L Street 
NW., Washington. D.C. 20573. 

STATUS: Parts of the meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 

MATTERS TO BE CONSIDERED: 
Portions open to the public: 

1. Agreement Nos. 5680-26 and 6060-22: 
Modifications of the Pacific-Straits Confer¬ 
ence Agreement and the Pacific Indonesian 
Conference Agreement, respectively to 
revise the self-policing provisions of their 
agreements 

2. Notice of Proposed Rulemaking: Cap¬ 
italization of interest incurred during a 
period of construction 

3. Docket No. 77-54: Allied Chemical Inter¬ 
national Corp. v. Atlantic Lines— Review of 
initial decision 

4. Special Docket No. 523: Mitsui and Co. 
U.S.A. Inc. vs. Pacific Westbound Confer¬ 
ence-Review of initial decision 

5. Special Docket No. 534: Cutler-Hammer 
Denver v. Lykes Bros. Steamship Co., Inc.— 
Consideration of record 

6. Special Docket No. 531: Mitsubishi In¬ 
ternational Corporation v. Far East Confer¬ 
ence and American President Lines, Ltd.— 
Consideration of record 

7. Docket No. 71-29: Baton Rouge Marine 
Contractors, Inc. v. Cargill, Inc.— Consider¬ 
ation of request for oral argument 

8. Docket No. 76-58: Reports by Common 
Carriers by water in the Domestic Offshore 
Trades—Consideration of record 

Portions closed to the public: 

1. Docket No. 73-79: Household Goods For¬ 
warders Association of America, Inc., et aL 
v. American Export Lines, Inc., Sea-Land 
Service. Inc., United States Lines, Inc.— 
Consideration of petition of Household 
Goods Forwarders Association of America 
for reconsideration of Commission's decision 

2. Docket No. 74-10: Freight Forwarder 
Bids on Government Shipments at United 
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States Ports—Possible violations of the 
Shipping Act. 1916, and General Order 4— 
Consideration of petition of General Ser¬ 
vices Administration for Declaratory Order 

3. Docket No. 77-52: Far East Conference. 
Pacific Westbound Conference. Japan/ 
Korea-Atlantic and Gulf Freight Confer¬ 
ence and the Trans-Pacific Freight Confer¬ 
ence of Japan/Korea Assessment of In¬ 
cheon Arbitrary United States Import/ 
Export Trades—Consideration of request of 
Hearing Counsel for protective order 

CONTRACT PERSON FOR MORE 
INFORMATION: 

Francis C. Humey, Secretary, 202- 
523-5727. 

[S-455-78 Filed 2-27-78; 3:39 pm) 
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FCSC Meeting Notice No. 18-77— 
Notice op Meetings 

FOREIGN CLAIMS SETTLEMENT 
COMMISSION. 

Announcement in regard to commis¬ 
sion meetings and hearings. 

The Foreign Claims Settlement 
Commission, pursuant to its regula¬ 
tions <45 CFR Part 504). and the Gov¬ 
ernment in the Sunshine Act (5 U.S.C. 
552b), hereby gives notice in regard to 
the scheduling of open meetings and 
oral hearings for the transaction of 
routine Commission business and 
other matters specified, as follows: 

Date, Time and Subject Matter 

Wednesday, March 1. 1978, at 10:30 a.m.— 
Canceled. 

Wednesday. March 8. 1978, at 10:30 a.m.— 
Canceled. 

Wednesday. March 15, 1978, at 10:30 a.m.— 
Canceled. 

Wednesday, March 22. 1978. at 10:30 a.m.— 
Canceled. 

Wednesday. March 29. 1978, at 10:30 a.m.— 
Canceled. 

Subject matter listed above, not dis¬ 
posed of at the scheduled meeting, 
may be carried over to the agenda of 
the following meeting. 

All meetings are held at the Foreign 
Claims Settlement Commission, 1111 
20th Street NW.. Washington, D.C. 
Requests for information, or advance 
notices of intention to observe a meet¬ 
ing, may be directed to: Executive Di¬ 
rector, Foreign Claims Settlement 
Commission, 1111 20th Street NW., 
Washington, D.C. 20579, telephone 
202-653-6156. 

Dated at Washington, D.C. on Feb¬ 
ruary 21, 1978. 

Francis T. Masterson, 
Executive Director. 


(S-456-78 Filed 2-27-78; 3:39 pm) 
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INTERNATIONAL TRADE COM- 
MISSION. 

TIME AND DATE: 9 a.m., P.s.t.. and 
12 noon, P.s.t., Tuesday, March 7. 
1978. 

PLACE: Seattle Center, 305 Harrlsion 
Street, Seattle, Wash.; and Room 117, 
701, E. Street NW.. Washington. D.C. 
20436. 

STATUS: Open to the public. 
MATTERS TO BE CONSIDERED: 

1. Agenda. 

2. Minutes. 

3. Ratifications. 

4. Petitions and complaints (if necessary). 

5. Work gloves (Inv. TA-406-l)-brieflng 
and vote on the question of market disrup¬ 
tion. 

6. Any items left over from previous 
agenda. 

CONTACT PERSONS FOR MORE 
INFORMATION: 

Kenneth R. Mason. Secretary, 202- 
523-0161. 

[S-454-78 Filed 2-27-78; 3:39 pral 


SUNSHINE ACT MEETINGS 

[ 7020 - 02 ] 

13 

INTERNATIONAL TRADE COM¬ 
MISSION. 

TIME AND DATE: 9:30 a.m., Friday. 
March 10. 1978. 

PLACE: Room 117, 701 E Street. NW.. 
Washington. D.C. 20436. 

STATUS: Open to the public. 
MATTERS TO BE CONSIDERED: 

1. Work gloves (Inv. TA-406-1)—vote on 
remedy, if necessary. 

2. Any items left over from previous 
agenda. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth R. Mason, Secretary. 202- 
523-0161. 

fS-453-78 Filed 2-27-78; 3:39 pml 
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NATIONAL COUNCIL ON EDUCA¬ 
TIONAL RESEARCH. 

TIME AND DATE: March 17. 1978. 
9:30 a.m.-3:30 p.m. 


PLACE: Room 823, National Institute 
of Education, 1200 19th Street NW.. 
Washington, D.C. 

STATUS: Open to the public. 
MATTERS TO BE CONSIDERED: 

1. Swearing-in ceremony and remarks 
(9:30 a.m.-lO a.m.). 

2. Approval of minutes January 12-13. 
1978 (10 a.m.-10:05 a.m.) 

3. Director’s general report (10:05 a.m.- 
10:45 a.m.). 

4. Director’s report on status of labs and 
centers (10:45 a.m.-ll:15 a.m.) 

5. Director’s report on procurement policy 
and practices (11:15 a.m.-12 noon). 

6. Report of review and reports commit¬ 
tee: annual report (1 p.m.-2 p.m.) 

7. Executive committee report: Issues for 
future consideration (chairman’s report) (2 
p.m.-Adjoumment). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mrs. Ella L. Jones. Administrative 
Coordinator/NCER, telephone, 202- 
254-7900. 

Peter H. Gerber, 
Chief\ Policy and Administra¬ 
tive Coordination, National 
Council on Educational Re¬ 
search. 

[S-443-78 Filed 2-27-78; 9:53 ami 
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THU 15—Commarta and Foreign Trado 

CHAPTER IX—NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION (NOAA) 

PART 923—COASTAL ZONE MANAGEMENT 

PROGRAM APPROVAL REGULATIONS 

Intorlm—flanl Regulations 

AGENCY: National Oceanic and At¬ 
mospheric Administration (NOAA) 
Department of Commerce. 

ACTION: Interim final rule. 

SUMMARY: These interim final regu¬ 
lations revise and incorporate several 
sets of existing regulations dealing 
with development and approval of 
State coastal management programs. 
These regulations reflect more accu¬ 
rately the interpretation of program 
approval requirements being provided 
by the Office of Coastal Zone Manage¬ 
ment (OCZM). 

EFFECTIVE DATE: April 1, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Carol Sondheimer, State Programs, 

Office of Coastal Zone Management, 

Page Building 1, 3300 Whitehaven 

Street NW., Washington, D.C. 20235, 

202-634-1672. 

SUPPLEMENTARY INFORMATION: 
The National Oceanic and Atmospher¬ 
ic Administration (NOAA) is issuing 
these revised regulations, pursuant to 
sections 305, 306, and 307 of the Coast¬ 
al Zone Management Act of 1972, as 
amended (16 U.S.C. 1451 et seq.). Here¬ 
after referred to as the “Act,” in inter¬ 
im final form to make effective as 
soon as possible regulations which re¬ 
flect more accurately the interpreta¬ 
tion of program approval require¬ 
ments being provided by the Office of 
Coastal Zone Management (OCZM). 
Since a substantial number of coastal 
States will seek program approval 
within the next several months, it is 
appropriate to have in effect revised 
regulations that provide greater detail 
and clarity as to the approval require¬ 
ments. NOAA also desires to respond 
to requests from several Federal agen¬ 
cies and other interested parties to dis¬ 
cuss further some of the major issues 
addressed in the regulations prior to 
their publication in final form. NOAA 
believes that such an open process fol¬ 
lows the spirit of the Act. However, 
certain constraints exist with respect 
to agency informal rulemaking which 
have been emphasized in a recent Fed¬ 
eral court decision (Home Box Office 
v. FCC, D.C. Cir., March 25. 1977). 
While engaged in informal rulemak¬ 
ing. Federal agency officials are limit¬ 
ed with respect to communications 
they may have with persons outside 
the agency on the merits of the rule- 
making. In order to accommodate the 


above competing needs. NOAA has de¬ 
termined that the most appropriate 
procedure would be this issuance in in¬ 
terim final form. Following this publi¬ 
cation, OCZM will meet, during the 
comment period provided below, with 
the interested parties who have ex¬ 
pressed a desire to do so, and a written 
summary of each discussion will be 
placed in the record. The public is in¬ 
vited to review the record during this 
period and to subit written comments 
on such summaries. Following consid¬ 
eration of these discussions and any 
other comments received during the 
comment period, and making revisions 
where appropriate and legal, NOAA 
will promulgate these regulations in 
final form. 

These regulations revise and super¬ 
sede the following sets of existing reg¬ 
ulations related to management pro¬ 
gram development and approval: 

(1) Final Coastal Zone Management 
Program Development Regulations (15 
CFR Part 920) published in the Feder¬ 
al Register on April 29, 1977, dealing 
with section 305 program develop¬ 
ment, preliminary approval, and grant 
applications; 

(2) Final Coastal Zone Management 
Program Approval Regulations 
(15CFR Part 923) published in the 
Federal Register on January 9, 1975, 
dealing with section 306 program ap¬ 
proval requirements; 

(3) Interim Coastal Zone Manage¬ 

ment Federal-State Consultation Reg¬ 
ulations (15 CFR Part 925) published 
in the Federal Register on February 
2, 1975, dealing with subsections 

307(b) and 307(h) of the Act which 
have to do with Federal consultation, 
review and approval procedures, and 
mediation during program develop¬ 
ment and preliminary approval; 

(4) Final Coastal Zone Management 
Program Approval Regulations 
Amendment (15 CFR Part 923) pub¬ 
lished in the Federal Register on No¬ 
vember 2, 1976, dealing with subsec¬ 
tion 306(h) of the Act with respect to 
island segmentation; and 

(5) Proposed Coastal Zone Manage¬ 
ment Program Approval Regulations 
Amendments (15 CFR Part 923) pub¬ 
lished in the Federal Register on De¬ 
cember 30. 1976, dealing with subsec¬ 
tions 306(c)(2)(B). 306(g) and 312 of 
the Act which have to do with a con¬ 
tinuing State-local consultation mech¬ 
anism, changes to approved manage¬ 
ment programs, and termination and 
withdrawal of funding of approved 
management programs. 

On August 29, 1977, NOAA pub¬ 
lished proposed revisions to the above- 
referenced regulations. Written com¬ 
ments were requested by October 28, 
1977. Comments were received from 14 
State reviewers, 10 Federal agencies, 
11 industrial groups. 2 environmental 
groups, and 3 miscellaneous reviewers. 
These comments have been considered 
in preparing these regulations. 


Discussion of Major Issues and 
NOAA Response 

Below is a discussion of the more 
major comments and changes to these 
regulations. This is followed by a sec- 
tion-by-section discussion of other 
comments received. 

Relationship of 15 CFR Part 920 to 
15 CFR Part 923 

A number of reviewers felt it was 
confusing and, in some cases, contra¬ 
dictory to indicate that the program 
development regulations (15 CFR Part 
920) were incorporated into the pro¬ 
gram approval regulations (15 CFR 
Part 923) and. yet, that where there 
were differences, the Part 923 regula¬ 
tions control. In order to avoid any 
confusion. Subparts A- D of the Pro¬ 
gram Development (15 CFR Part 920) 
Regulations dealing with the require¬ 
ments of subsection 305(b) of the Act 
are superseded by the requirements 
contained herein, especially Subpart 
A-E. The preliminary approval sec¬ 
tions (Subpart E) of the Program De¬ 
velopment Regulations have been in¬ 
corporated herein as §§923.74-923.77 
with only minor changes. The grant 
application procedures (Subpart F) for 
section 305 grants of the Program De¬ 
velopment Regulations have been in¬ 
corporated herein as part of Subpart 
J, especially §§ 923.96 and 923.97, again 
with only minor changes. Accordingly, 
reference no longer need be made to 
the Program Development Regula¬ 
tions (15 CFR Part 920). 

General Requirements 

A few reviewers felt that the regula¬ 
tions did not reflect adequately a basic 
thrust of the Act—the preservation of 
unique, vulnerable or valuable coastal 
resources. While NOAA feels this 
thrust was reflected adequately in pre¬ 
vious regulations § 923.3 has been re¬ 
written to reaffirm this basic purpose 
of the Act. 

Energy Facility Planning 

Several reviewers felt that the pro¬ 
posed energy facility planning require¬ 
ments did not reflect adequately the 
relationship between this planning ele¬ 
ment and national interest consider¬ 
ations required pursuant to subsection 
306(c)(8) of the Act. Section 923.14, es¬ 
pecially § 923.14(a)(4). has been revised 
to reflect this relationship. A number 
of other deletions and additions (from 
15 CFR 920.18) have been made in re¬ 
sponse to other comments on this sec¬ 
tion. These changes are discussed 
below in the section-by-sectlon analy¬ 
sis of changes. 

Inland Boundary 

Comments were received suggesting 
the approach taken to determining 
the inland boundary (in §923.31) 
would yield an inland boundary larger 
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than that Intended by Congress. Con¬ 
versely. a number of comments were 
received that the inland boundary 
should be larger than that provided 
for in $923.31 to ensure fulfillment of 
the Act's purposes. NOAA has re¬ 
viewed the Act and legislative history, 
and has determined that the present 
interpretation contained in §923.31 is 
a correct and reasonable one. Accord¬ 
ingly. the basic requirements of 
§923.31 remain unchanged. Minor 
changes to this section, for the pur¬ 
pose of further clarification, are dis¬ 
cussed in the section-by-section analy¬ 
sis that follows. 

Treatment of Local Programs 

A couple of reviewers objected to the 
possibility provided in these regula¬ 
tions (in §923.42) that State manage¬ 
ment programs could be approved in 
advance of completion of local imple¬ 
mentation programs (where a State 
will use the control technique pro¬ 
vided by subsection 306(e)(1)(A) of the 
Act) on the basis that the State pro¬ 
gram would not provide sufficient 
specificity to guide those affected by 
the program as to permissible uses or 
geographic areas of particular con¬ 
cern. A number of other reviewers 
maintained that all local programs de¬ 
veloped and approved after NOAA ap¬ 
proval of a State's program always 
must be treated as amendments to the 
State's program. 

The present regulations are a reson- 
able interpretation of the require¬ 
ments of the Act and provide adequate 
safeguards (in §§ 923.3(a)(2) and 
923.42(c)(4)(iii)) to assure sufficent 
specificity in any State program ap¬ 
proved by the Assistant Administrator 
(prior to local program completion) so 
that those affected by the program 
will know how and where they are af¬ 
fected. 

With respect to how local programs 
are incorporated into a State’s pro¬ 
gram, NOAA does not agree that local 
programs would constitute amend¬ 
ments in all cases. Whether or not 
such programs would constitute 
amendments (as opposed to refine¬ 
ments) would depend on whether 
these programs would result in sub¬ 
stantially different, significant envi¬ 
ronmental impacts or substantially 
different intergovernmental relation¬ 
ships from the State’s approved man¬ 
agement program. This determination 
is best left to a case-by-case determina¬ 
tion as provided for in §923.80(0. 
However, to assure that there is ade¬ 
quate opportunity for the public, af¬ 
fected parties, and governmental enti¬ 
ties to provide input to and review of 
local programs before they are ap¬ 
proved by the State (which appears to 
be the major concern of those com¬ 
mentators who perfer to treat incor¬ 
poration of local programs as amend¬ 
ments), a new § 923.42(cX4)(ii) has 
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been added to assure such opportuni¬ 
ties are provided. 

Incorporation of Air and Water 
Quality Requirements 

Several commentators expressed 
concern with the comment in 
§ 923.44(c)(4) which informed States 
that if they adopted, pursuant to the 
Federal Water Pollution Control Act 
and the Clean Air Act, pollution con¬ 
trol standards which are more strin¬ 
gent than those provided for in these 
Federal Acts, those more stringent 
standards must be incorporated in the 
management program, and that incor¬ 
poration of these standards would be a 
legitimate factor in adequately consid¬ 
ering the national interest in siting of 
facilities which are more than local in 
nature. The reviewers were concerned 
that some States would use these 
stricter pollution control requirements 
to preclude or restrict unreasonably 
the siting of energy facilities which 
otherwise may be in the national in¬ 
terest. This section has been re¬ 
phrased to remind States that if they 
have such stricter standards, these 
must be incorporated pursuant to sub¬ 
section 307(f) of the Act, but to clarify 
that the Act does not mandate stricter 
standards. The position of requiring 
States which have adopted more strin¬ 
gent standards to incorporate them 
into their management programs is 
based on a careful reading of the legis¬ 
lative history of subsection 307(f) of 
the Act, and is supported by the Envi¬ 
ronmental Protection Agency. Because 
this section produced a large number 
of comments, and because there are 
cogent arguments on either side, 
NOAA particularly invites further 
comment on this section. 

National Interest 

Several reviewers objected to the na¬ 
tional interest being characterized in 
terms of “resources” as well as “facili¬ 
ties” and further objected to a balanc¬ 
ing of these various “national inter¬ 
ests.” A number of these reviewers fur¬ 
ther suggested that subsection 
306(c)(8) required that facilities be ac¬ 
commodated in the coastal zone and 
that assurance be provided that local 
regulations do not unreasonably ex¬ 
clude or restrict uses of regional bene¬ 
fit, especially when these uses involve 
energy facilities. 

NOAA response, NOAA maintains 
that the requirement of subsection 
306(cX8) of the Act for adequate con¬ 
sideration of the national interest in 
the planning for and siting of facilities 
that are necessary to meet more than 
local requirements must be met within 
the overall context of the Act. As de¬ 
scribed in the legislative history, the 
purpose of “adequate consideration” is 
to achieve the act’s “spirit of equitable 
balance between State and national in¬ 
terests.” As such, consideration of fa- 
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cilities in which there may be a na¬ 
tional interest must be undertaken 
within the context of the Act's broad¬ 
er finding of a “national interest in 
the • • • beneficial use, protection, 
and development of the coastal zone” 
(Section 302(a)). Subsection 302(g) of 
the Act gives “high priority” to the 
protection of natural systems. Accord¬ 
ingly, while the primary focus of sub¬ 
section 306(c)(8) is on the planning for 
and siting of facilities, adequate con¬ 
sideration of the national interest in 
these facilities must be based on a bal¬ 
ancing of these interests with other 
national and State interests relative to 
the wise use, protection and other de¬ 
velopment of the coastal zone. As the 
Department of Energy noted in its 
comments on the proposed regula¬ 
tions: 

The Act presumes a balancing of the nation¬ 
al interest of energy self-sufficiency with 
State and local concerns involving adverse 
economic, social, or environmental Impacts. 

However, in recognition of commen¬ 
tators’ concerns that proposed § 923.52 
does not clearly identify the need to 
focus on facilities in which there may 
be a national interest, §923.52 has 
been revised to clarify that the pur¬ 
pose of the requirements contained in 
this section are to assure that facilities 
in which there is a national interest 
are considered in (1) the development 
of the State’s management program, 
(2) the review and approval of a 
State’s program by the Assistant Ad¬ 
ministrator. and (3) the implementa¬ 
tion of the program. Other changes 
have been made to this section to fur¬ 
ther emphasize the focus on facilities, 
including separation of the tables, one 
dealing with facilities, the other deal¬ 
ing with resources. 

With respect to the comment that 
assurance must be provided that local 
regulations do not unreasonably ex¬ 
clude or restrict uses of regional bene¬ 
fit when these uses involve energy fa¬ 
cilities, NOAA notes that these com¬ 
mentators have confused the require¬ 
ments of subsection 306(c)(8) of the 
Act with subsection 306(eX2) of the 
Act. Subsection 306(cX8) calls for 
“adequate consideration” which is not 
synonomous with assuring that provi¬ 
sion be made to assure the siting of 
energy facilities in which there is a na¬ 
tional interest. The requirement to 
assure local regulations do not unrea¬ 
sonably restrict or exclude uses of re¬ 
gional benefit is a separate and dis¬ 
tinct requirement pursuant to subsec¬ 
tion 306(e)(2) of the Act. As § 923.13 of 
these regulations points out. States 
should define uses of regional benefit 
based on (1) their effect on more than 
one unit of local government, and (2) 
direct and significant impacts on 
coastal waters. Effect may be consid¬ 
ered to be of a multi-county or intra¬ 
state nature. Accordingly, facilities in 
which there is a national interest need 
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not necessarily be defined as uses of 
regional benefit. However, as 
5 923.13(d) points out, where States do 
define uses of regional benefit to in¬ 
clude facilities in which there is a na¬ 
tional interest, then assurance must be 
provided that local regulations do not 
unreasonably restrict or exclude such 
uses. 

Review of Performance 

A number of commentators objected 
to proposed 8 923.91 as being too vague 
and not providing enough specificity 
as to the criteria and procedures to be 
used to review performance of States 
once their management programs are 
approved. NOAA agrees that more 
detail on performance review after 
program approval can and should be 
provided. Moreover. NOAA feels that 
these requirements can be better han¬ 
dled as separate regulations since 
these are required pursuant to section 
312 of the Act and are not require¬ 
ments of program approval pursuant 
to section 306 of the Act. Accordingly, 
§923.91 of the proposed regulations 
has been dropped from these regula¬ 
tions and will be treated in separate 
regulations which NOAA will first 
issue in proposed form to allow ade¬ 
quate opportunity for review and com¬ 
ment. 

Changes to Approved Programs 

In response to a number of questions 
and suggestions, proposed § 923.90 
(now §923.80) has been rewritten and 
expanded to provide examples of items 
that would constitute changes to an 
approved management program and to 
clarify differences in review and ap¬ 
proval procedures depending on 
whether the change is an amendment 
or a refinement. Proposed §§923.92 
and 923.93 (now §§923.81 and 923.82, 
respectively) also have been revised to 
further specify and clarify the proce¬ 
dures for amending or refining, respec¬ 
tively, the management program. 

Section-by-Section Analysis 

SUBPART A 

(a) Section 923.1—Purpose. Four 
commentators suggested that differ¬ 
ences between the 15 CFR Part 920. 
and 15 CFR Part 923 regulations be 
identified and resolved. 

NOAA response. See discussion under 
major changes of the relationship of 
15 CFR Part 920 to 15 CFR Part 923. 

(b) Section 923.2—Definitions. (1) 
One commentator suggested the terms 
“direct and significant impacts/* “spe¬ 
cial management/* and “special man¬ 
agement areas’* be defined. 

NOAA response. NOAA feels these 
terms are already sufficiently ex¬ 
plained in §§ 923.31(d) and 923.21 re¬ 
spectively, and need not be further de¬ 
fined in this section. 

(2) One reviewer suggested that 
“shorelines” be defined as the coast¬ 


lines of the several States as defined 
in the Submerged Lands Act. 

NOAA response. NOAA does not feel 
this suggested definition is appropri¬ 
ate. There is no Indication that Con¬ 
gress intended to Interpret “shore¬ 
lines” synonymously with the term 
“coastline” as defined in the Sub¬ 
merged Lands Act. In fact, the legisla¬ 
tive history suggests that “shoreline” 
was used synonymously with “coastal 
zone” and that Congress’ attention 
was to a coastal area, in which a vari¬ 
ety of competing uses took place, not 
on the “line” itself. 

(3) One commentator suggested de¬ 
fining “water dependency.” 

NOAA response. NOAA does not feel 
this necessary or appropriate as such 
definition is better left to each State 
as it feels appropriate given the specif¬ 
ics of its management program. 

(4) Three commentators suggested 
the addition of the Department of 
Energy and the deletion of component 
agencies. 

NOAA response. All references to the 
Energy Research and Development 
Administration, the Federal Energy 
Administration, and the Federal 
Power Commission, have been deleted 
and the Department of Energy has 
been substituted. 

(5) One reviewer suggested that 
“pollution abatement and control” be 
included in § 923.2(d) as one of those 
activities which impact or affect a 
State’s coastal zone. 

NOAA response. This suggestion has 
been accepted. 

(6) One reviewer suggested the addi¬ 
tion of the Department of State to the 
list of relevant agencies. 

NOAA response. NOAA has not ac¬ 
cepted this suggestion. For one, it did 
not come from the Department of 
State. For another, “relevant agen¬ 
cies*’ are those that need to be in¬ 
volved extensively in program develop¬ 
ment and program review. It is not 
normally essential for the Department 
of State to be involved extensively in 
such activities. Moreover, § 923.2(e) 
makes provision for the inclusion of 
the Department of State when such 
involvement is warranted. 

(7) One commentator suggested a 
clarification in the definition of the 
term “Secretary” to note that, for me¬ 
diation purposes, the authority re¬ 
mains in the Office of the Secretary. 

NOAA response. Section 923.2(b) has 
been so clarified. 

(8) One commentator found the 
terms ’‘fields” of interest, “types of 
uses,” “uses subject to the manage¬ 
ment program,” “areas of particular 
concern,” “facilities in which there 
may be a national interest,” and “re¬ 
sources in which there may be a na¬ 
tional interest” which are cited in 
§§923.2, 923.10, 923.12, 923.14, 923.21, 
923.50, and 923.52 respectively to be 
repetitive and overlapping. 


NOAA response. NOAA disagrees 
that these terms are repetitive and 
overlapping. They refer to different 
aspects of program management and 
are explained sufficiently in each of 
the respective sections cited above. 

(c) Section 923.3—General Require - 
ments. (1) Two reviewers suggested 
that NOAA should require that a 
State’s program provide for manage¬ 
ment of all uses with direct and sig¬ 
nificant impacts on coastal waters, not 
just those a State has determined 
make its coastal zone a unique, vulner¬ 
able or valuable area. One of these re¬ 
viewers also felt the regulations 
should specifically affirm in this sec¬ 
tion that management programs must 
provide a planning process for manag¬ 
ing the impacts of energy facilities and 
for the consideration of the national 
interest. The other reviewer felt that 
NOAA should provide that manage¬ 
ment programs assure the preserva¬ 
tion and protection of coastal re¬ 
sources consistent with the basic con¬ 
servation purposes of the Act. 

NOAA response. With respect to the 
first comment, §923.3 (especially (g)) 
has been revised to assure that man¬ 
agement is provided for those uses 
with direct and significant impacts on 
coastal waters. 

With respect to the second com¬ 
ment, NOAA does not feel it necessary 
to mention specifically in this section 
the requirements to provide an energy 
facility planning process and to consid¬ 
er adequately the national interest as 
these already are provided for in 
§§ 923.14 and 923.52 respectively. 

With respect to the third comment, 
NOAA has addressed this issue in the 
discussion of general requirements 
under major changes, above. 

(2) One commentator suggested the 
word “comprehensive” be deleted from 
the description of the management 
program in paragraph (a)(1) as this 
commentator found no statutory basis 
for the requirement. 

NOAA response. The word “compre¬ 
hensive” appears as part of the defini¬ 
tion of the term “management pro¬ 
gram’’ in section 304(11) of the Act. 
Accordingly, no change has been made 
to this paragraph. 

(3) Five reviewers objected to para¬ 
graph (b) suggesting that the wording 
is open to controversy and is not in 
conformance with the Act. 

NOAA response. NOAA agrees that 
the wording of this paragraph may be 
confusing and is not essential for pro¬ 
gram approval purposes. Accordingly, 
paragraph (b) of the proposed regula¬ 
tions has been deleted. 

(4) One reviewer suggested that the 
requirement for three broad classes of 
policies in proposed paragraph (e) 
(now paragraph (f)) be deleted, as this 
reviewer felt inclusion of this require¬ 
ment would lead to a program of 
broad land use controls. Two commen- 
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tators suggested this paragraph be re¬ 
vised to indicate that State manage¬ 
ment programs should address endan¬ 
gered species and marine mammals 
and their needs. One of these com¬ 
mentators also suggested adding OCS 
development and mineral extraction 
to the examples of development poli¬ 
cies to be addressed in management 
programs. Another reviewer objected 
to the implication of this paragraph 
that the priority given different issues 
would be left to the States. This re¬ 
viewer felt the regulations should indi¬ 
cate clearly that the scope and prior¬ 
ity given these issues would be evalu¬ 
ated by the Assistant Administrator 
prior to granting approval. 

NOAA response. With respect to the 
first comment, NOAA believes the 
three broad classes of policies (having 
to do with resources, coastal develop¬ 
ment and governmental processes) are 
necessary to address the findings and 
policies of sections 302 and 303 of the 
Act. However, NOAA has not stipulat¬ 
ed the specific policies that are appro¬ 
priate within these broad groupings as 
this is the responsibility of the State, 
working in consultation with interest¬ 
ed and affected parties, including the 
general public. In further response to 
the reviewer's concern that inclusion 
of these three groupings would lead to 
broad land use controls, it should be 
noted that the examples provided, of 
appropriate subjects for policies, are 
coastal specific. To further emphasize 
the coastal aspect of these manage¬ 
ment policies, group (2) in paragraph 
(f) has been retitled ''Coastal Develop¬ 
ment Policies/* 

With respect to the second com¬ 
ment, paragraph (f)(1) has been re¬ 
vised to include “ • • • areas contain¬ 
ing fishery, spawning, and harvesting 
grounds, other wildlife habitats in¬ 
cluding those of endangered species 
• • • " as examples of resources that 
should be considered under the Re¬ 
source Policies grouping. 

With respect to the third comment, 
paragraph (f)(2) has been revised to 
include “ • • • mineral extraction, on¬ 
shore OCS-related development 1 
as examples of development that 
should be considered under the Coast¬ 
al Development Policies grouping. 

With respect to the fourth comment, 
paragraph (g) provides that “the As¬ 
sistant Administrator will review man¬ 
agement programs to ensure that 
major coastal resources • • • are ad¬ 
dressed by appropriate policies in the 
program.** 

(5) Three commentators urged that 
proposed paragraph (f) (now para¬ 
graphs (iMk)) be expanded to provide 
more guidance to States on meeting 
the mandates of Presidential Execu¬ 
tive Orders on wetlands protection and 
floodplain management. A fourth com¬ 
mentator concurred, advocating that 
barrier islands also be included. Two 
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reviewers suggested a revision to clari¬ 
fy that the Wetlands Order does not 
apply to the issuance by Federal agen¬ 
cies of permits, licenses or allocations 
to private parties for activities involv¬ 
ing wetlands on non-Federal property. 
Two other commentators requested 
further discussion of means to incor¬ 
porate and coordinate the mandates of 
the Orders with the national flood in¬ 
surance program. 

NOAA response. With respect to the 
first comment requesting further guid¬ 
ance on complying with the Executive 
Orders, OCZM is working with the En¬ 
vironmental Protection Agency, the 
Corps of Engineers, and the Federal 
Insurance Administration to develop 
the guidance requested. OCZM hopes 
to have this guidance ready for inclu¬ 
sion in these regulations at the time of 
their issuance as Final Regulations. 
Alternatively. OCZM will issue guid¬ 
ance papers separate from these regu¬ 
lations if the necessary information is 
not available at the time of issuance of 
Final Regulaltions. 

With respect to the second com¬ 
ment, NOAA has not added a refer¬ 
ence to barrier islands in these para¬ 
graphs because barrier islands are not 
addressed in the two Executive Orders 
cited in paragraphs (iMk). However, 
NOAA has added reference to barrier 
islands in paragraph (f)(1) as an exam¬ 
ple of a resource to be considered 
under the Resource Policies grouping. 

With respect to the third comment. 
NOAA does not feel it necessary to 
clarify in these paragraphs Federal re¬ 
sponsibilities under the Wetlands Ex¬ 
ecutive Order as this section is ad¬ 
dressed to State, not Federal, responsi¬ 
bilities pursuant to these Orders. 

With respect to the fourth comment, 
NOAA has not provided additional dis¬ 
cussion of means to coordinate with 
the national flood insurance program 
because of uncertainty at the time of 
issuance of these regulations of 
whether or how the national flood in¬ 
surance program will be altered by the 
Executive Order on floodplain man¬ 
agement. NOAA is working with the 
Federal Insurance Administration to 
develop an interagency agreement 
which will address interrelationships 
between the coastal zone management 
and the flood insurance programs. 

SUBPART B 

(a) Three reviewers objected that 
Subpart B did not treat uses subject to 
management as comprehensively as 
subsections 306(c)(8) and 306(e)(2) of 
the Act require, and suggested that 
this Subpart should expressly require 
State programs to provide for the re¬ 
quirements of those two subsections of 
the Act. 

NOAA response. NOAA does not feel 
the objection of the reviewers is valid 
as the requirements of the two subsec¬ 
tions of the Act cited above already 
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are addressed in individual sections of 
the regulations (§§923.52, 923.13, and 
923.43 respectively). 

(b) Section 923.10— General. One 
commentator suggested this section 
should be revised to address coastal 
waters, consistent with the language 
of the Act, and not the broader refer¬ 
ence to coastal resources, as proposed 
section 923.10 provides. 

NOAA response. Section 923.10 has 
been revised as per the suggestion 
above. 

(c) Section 923.11—Uses Subject to 
Management (1) One commentator 
suggested the addition of the words 
“within the coastal zone which have a 
direct and significant impact on coast¬ 
al waters.** 

NOAA response. NOAA finds these 
words unnecessary and redundant and 
therefore has made no change. 

(2) One reviewer felt that the sug¬ 
gested analyses in paragraphs (b) and 
(c) would involve studies so complex 
that it would be years before they 
were completed. In contrast, three re¬ 
viewers felt that these analyses are 
critical to program development and 
therefore should be made a require¬ 
ment for program approval. 

NOAA response. While NOAA agrees 
that the inventories suggested in para¬ 
graph (b) and the analyses suggested 
in paragraph (c) are useful to program 
development. NOAA does not feel 
these inventories and analyses are the 
sole means of arriving at a determina¬ 
tion of uses that should be subject to 
the management program. Moreover, 
NOAA cannot find any statutory lan¬ 
guage that would require such inven¬ 
tories and analyses be made manda¬ 
tory. In response to the first reviewer's 
concern, the fact that these studies 
are recommended, and not required, 
should alleviate some of the concern 
about the amount of time required to 
complete these studies. Moreover, it 
should be noted that many of the 
States involved in the coastal program 
development process, in fact, have 
been able to complete the recommend¬ 
ed inventories and analyses in less 
than the numerous years anticipated 
by the first reviewer. 

(3) Two commentators suggested 
that the analyses recommended in 
paragraph (c) should be limited to im¬ 
pacts on coastal waters and not on 
coastal resources as the proposed para¬ 
graph provides. Another reviewer sug¬ 
gested that this paragraph be clarified 
to apply to uses with direct and sig¬ 
nificant impacts on coastal waters 
before they can be subject to the man¬ 
agement program. A third commenta¬ 
tor suggested that the list of uses be 
considered a minimum. 

NOAA response. With respect to the 
first comment, paragraph (c) has been 
revised as per the suggestion above. 

With respect to the second com¬ 
ment. paragraph (c) already explicitly 
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refers to direct and significant impacts 
as a basis for determining whether 
uses are to be subject to the manage¬ 
ment program. 

With respect to the third comment, 
NOAA has not adopted the suggestion 
that the list of uses be considered a 
minimum requirement as this para¬ 
graph is a recommendation and not a 
requirement. As another commentator 
noted, in connection with another sec¬ 
tion, "at a minimum" implies a re¬ 
quirement and therefore is inappropri¬ 
ate in a commentary. 

(4) A number of commentators sug¬ 
gested the following changes to the 
list of uses contained in paragraph (c): 

(I) Deletion of the words "such as 
subdivisions, high-rise apartments or 
hotels, trailer parks, second-home de¬ 
velopments, shopping centers, and as¬ 
sociated transportation corridors" 
from paragraph (c)(1); 

(ii) Deletion of the words "manufac¬ 
turing complexes, industrial parks" 
and addition of the word "marine" to 
"mineral and sand extraction oper¬ 
ations" in paragraph (c)(2); 

(iii) Deletion of the words "schools, 
hospitals, government buildings" from 
paragraph (c)(4); and 

(iv) Addition of transportation facili¬ 
ties as a separate paragraph. 

NOAA response. With respect to the 
first two comments, NOAA has not 
made the suggested changes because 
the items listed are illustrative and 
clarify the sorts of analyses that may 
be appropriate for program develop¬ 
ment. 

With respect to the third suggestion, 
NOAA has deleted the recommended 
words because It feels, on reconsider¬ 
ation, that those examples do not pro¬ 
vide further understanding of the rec¬ 
ommended analyses. 

With respect to the fourth comment, 
NOAA has added a new paragraph (5) 
covering transportation facilities. Be¬ 
cause of this addition, "associated 
transportation facilities" has been de¬ 
leted from paragraph (c)(1). 

(5) Two commentators suggested, in 
connection with paragraph (d), the As¬ 
sistant Administrator should consider 
whether major coastal issues, raised 
by the public or governmental entities, 
are addressed through existing pro¬ 
grams as well as through the State’s 
coastal management program. An¬ 
other reviewer suggested the term 
"major coastal-related issues" in para¬ 
graph (d) should be clarified. 

NOAA response. With respect to the 
first comment, no change has been 
made because the regulations already 
allow for and anticipate the incorpora¬ 
tion of existing programs as elements 
of a State’s management program. 

With respect to the second com¬ 
ment. NOAA has added language to 
paragraph (d) to indicate that the sig¬ 
nificance of issues raised by the public 
or governmental entities will be 
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Judged in terms of their relationship 
to the findings and national policies of 
sections 302 and 303 of the Act. 

(d) Section 923.12— Use Permissibil¬ 
ity . (1) Two commentators suggested 
that this section did not meet the re¬ 
quirements of the Act in only requir¬ 
ing development of "policies and pro¬ 
cedures" for definition of permissible 
uses while subsection 305(b)(2) of the 
Act mandates a more detailed defini¬ 
tion. In contrast, another reviewer 
suggested that the requirement for 
policies and procedures by which uses 
subject to the management program 
will be allowed, conditioned, modified 
or prohibited be deleted. 

NOAA response. The first two com¬ 
mentators have misunderstood how 
the regulations address the require¬ 
ments of subsection 305(b)(2). Section 
923.11(a)(1) requires an identification 
of permissible uses (Le.. uses that will 
be subject to the management pro¬ 
gram) which is a partial fulfillment of 
the requirement of subsection 
305(b)(2). Language has been added to 
§ 923.11(a)(1) to indicate clearly this is 
in fulfillment of the requirement of 
that subsection of the Act. Once uses 
have been determined to be subject to 
the management program, pursuant to 
§923.11, then States must determine 
how they will be managed (i.e., al¬ 
lowed. conditioned, modified, or pro¬ 
hibited) which is the requirement of 
§923.12. NOAA feels, in response to 
the suggestion that this requirement 
be deleted, that it is reasonable in view 
of the language of the Act and logical 
in terms of what a management pro¬ 
gram should contain. 

(2) One reviewer felt that the dis¬ 
tinction between "uses subject to the 
management plan" and "permissible 
uses with direct and significant im¬ 
pacts" had been blurred and that this 
distinction needed to be maintained 
since only uses with direct and signifi¬ 
cant impacts need to be managed by 
regulatory techniques. 

NOAA response. While NOAA agrees 
that not all uses subject to the man¬ 
agement program need be managed by 
regulation, NOAA does not agree with 
the commentator’s analysis. NOAA be¬ 
lieves that uses that must be subject 
to the management program are those 
with direct and significant impacts on 
coastal waters. The issue of the appro¬ 
priate management technique (e.g., 
regulation versus technical or finan¬ 
cial assistance) is a separate issue, and 
is dealt with in § 923.3(h). 

(3) With respect to paragraph (c), 
the following recommendations were 
made: 

(i) One reviewer felt the suggested 
analyses were overly complicated. An¬ 
other reviewer objected to consider¬ 
ation of capability /suitability analyses 
for all uses, maintaining that the earli¬ 
er program approval regulations re¬ 
quired these analyses only for geo¬ 


graphic areas of particular concern. In 
contrast, two reviewers felt these anal¬ 
yses should be required; 

(il) The considerations suggested In 
paragraphs (2)—<5) all should include 
reference to future, as well as present, 
considerations; 

(iii) The words "resource types" and 
"coastal resources" in paragraphs (1) 
and (2) respectively should be replaced 
with the words "resources of the 
coastal waters"; 

(iv) The word "coastal" should be re¬ 
placed with the word "water" in the 
term "coastal dependency” in para¬ 
graph (5); 

(v) Paragraphs (2) and (4) should be 
deleted; and 

(vi) A paragraph (6) should be added 
requiring the policies and procedures 
(called for in paragraph (a)) to be 
based on other existing regulatory 
programs. 

NOAA response. With respect to the 
first set of comments, NOAA does not 
agree that these analyses are overly 
complicated. Moreover, it should be 
noted that these analyses are recom¬ 
mended but not required. In response 
to the comments that these analyses 
should be required, NOAA does not be¬ 
lieve that these are the sole means for 
determining use permissibility. More¬ 
over, NOAA does not find any statu¬ 
tory language that would require such 
analyses be made mandatory. 

In response to the second comment, 
it is not necessary to add reference to 
future considerations as such a refer¬ 
ence already can be found in para¬ 
graph (1). Moreover paragraphs (1H5) 
should not be considered mutually ex¬ 
clusive but complementary. 

In response to the third comment, 
NOAA does not feel it necessary or ap¬ 
propriate to substitute "resources of 
the coastal waters" for "resource 
types" or "coastal resources." 

With respect to the fourth comment, 
NOAA has made the recommended 
change. 

With respect to the fifth comment, 
NOAA does not feel it necessary or ap¬ 
propriate to delete paragraphs (2) and 

(4) as these are suggestions, not re¬ 
quirements, that are worth calling to 
the attention of the States. 

In response to the sixth comment, 
NOAA does not feel it necessary to 
add the additional paragraph as the 
regulations already allow for reliance 
on other existing regulatory programs 
as elements of a State's management 
program. 

(4) With respect to paragraph (d), 
the following comments were received: 

(i) The factors listed in paragraphs 
(IM5) are inadequate, and full range 
of environmental impacts must be con¬ 
sidered, including cumulative and 
long-range impacts; 

(ii) Economic development and 
energy self-sufficiency should be in¬ 
cluded as factors for consideration; 
and 
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(iii) The listed considerations have 
no statutory basis, are not necessary 
to control impacts, and many of these 
considerations are properly addressed 
by non-regulatory aspects of the pro¬ 
gram. 

NOAA response. In response to the 
first comment, NOAA feels that the 
factors listed do cover a full range of 
environmental impacts. Moreover, it 
should be noted that the consider¬ 
ations listed in paragraphs (1M5) are 
illustrative and non-inclusive. Accord¬ 
ingly, States are in no way precluded 
from considering cumulative and long- 
range impacts. 

In response to the second comment, 
reference to energy has been added to 
paragraph (5). 

In response to the third comment, 
NOAA again notes that these analyses 
are recommended and not mandated. 
They are offered as suggestions to 
States as to how to meet the require¬ 
ments of paragraph (a). 

(5) One reviewer suggested that 
since the Act mandates definition of 
permissible uses, if performance stan¬ 
dards are to be relied upon (as pro¬ 
vided for in paragraph (d)). the regula¬ 
tions should specify that uses can be 
prohibited through the application of 
these standards. Another reviewer felt 
the performance standard approach 
held good potential and that the dis¬ 
cussion should be expanded. 

NOAA response. The requirement to 
define uses subject to the management 
program is contained in § 923.11, not in 
this section. As noted in an earlier re¬ 
sponse, §923.11 has been so clarified. 
Performance standards represent one 
means of specifying how uses are to be 
managed once they are determined to 
be subject to the program. The term 
“management” is not and need not, 
for purposes of the Act, be synony¬ 
mous with “prohibition.” Accordingly, 
NOAA does not agree with the com¬ 
ment above that performance stan¬ 
dards must be capable of prohibiting 
uses in all cases. 

With respect to the second com¬ 
ment. NOAA has nothing further to 
add at this time regarding the use of 
performance standards to meet the re¬ 
quirements of this section and thus 
has not expanded the discussion. 

(6) One reviewer suggested that 
paragraph (d)(2) would be more effec¬ 
tive if reworded to read: “Historic, cul¬ 
tural, and aesthetic resources where 
coastal development is likely to affect 
these resources.” This same reviewer 
also suggested rephrasing paragraph 

(d)(4) to include consideration of all 
species that depend upon the coastal 
zone during at least a portion of their 
life cycle. 

NOAA response . NOAA has adopted 
the suggested rewording of paragraph 
(d)(2) but has not made the recom¬ 
mended change to paragraph (d)(4) as 
the existing language appears broad 
enough. 
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(7) One commentator suggested that 
the comment in paragraph (e) regard¬ 
ing performance standards was unnec¬ 
essarily limiting. If a State can 
manage activities with direct and sig¬ 
nificant impacts via performance stan¬ 
dards, the requirement to specify di¬ 
rectly such uses seems inappropriate. 

NOAA response. Again this commen¬ 
tator appears to have confused the re¬ 
quirements of § 923.11 with § 923.12. As 
noted earlier, they are separate re¬ 
quirements. Accordingly, paragraph 

(e) remains unchanged. 

(e) Section 923.13— Uses of Regional 
Benefit (1)A number of reviewers in 
commenting on other sections of these 
regulations made comments that are 
most appropriately addressed in a dis¬ 
cussion of this section. These commen¬ 
tators suggested that uses of regional 
benefit must be defined, at a mini¬ 
mum, to include, energy facilities in 
which there is a national interest. 

NOAA response. First, it should be 
noted that the present regulations 
provide that States may define uses of 
regional benefit in terms of facilities 
(including energy facilities) in which 
there may be a national interest. It 
also should be noted that this is not 
mandatory but one of several options 
available to States in meeting the re¬ 
quirements of subsection 306(e)(2) of 
the Act. Moreover, NOAA finds noth¬ 
ing in the language of the Act or the 
legislative history to imply that sub¬ 
section 306(c)(8) Cwhich deals with 
consideration of facilities in which 
there is a national interest) and sub¬ 
section 306(e)(2) (which deals with 
uses of regional benefit) were intended 
to be linked together and made to rep¬ 
resent a single requirement. Nor does 
NOAA find any language to preclude 
such linkage if States desire to do so. 
Accordingly, NOAA has left it up to 
States whether or not to define uses of 
regional benefit in terms of facilities 
in which there is a national Interest. 

(2) One reviewer suggested that the 
requirements of paragraph (a) be 
eliminated. 

NOAA response . NOAA believes the 
requirements of paragraph (a) repre¬ 
sent a reasonable interpretation of the 
statutory requirement of subsection 
306(e)(2) of the Act. As a statutory re¬ 
quirement. it cannot be eliminated 
except by Congress. 

(3) One commentator suggested that 
this section fails to implement the 
statutory requirement of subsection 
306(e)(2) of the Act by not providing 
adequate guidance as to what uses 
might be of regional benefit and how 
States might assure that local regula¬ 
tions do not unreasonably restrict 
these uses. Relatedly another reviewer 
felt there was not a clear definition of 
uses of regional benefit while two 
other reviewers suggested the list of 
options be expanded or, at least, be 
made non-inclusive. Another reviewer 
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suggested that the three sources sug¬ 
gested in paragraph (c) for identifying 
uses of regional benefit must all be 
used to determine such uses. Still an¬ 
other reviewer suggested that the 
second and third alternative, where 
uses of regional benefit may be de¬ 
fined as facilities in which there are 
national interests, should be justified 
as the latter is a separate and distinct 
requirement of the Act. The same re¬ 
viewer suggested that the first option 
could be broadened by referencing 
planning programs of other Federal 
agencies. 

NOAA response. In response to the 
first three comments, what was para¬ 
graph (c) and is now paragraph (d) has 
been expanded to provide further 
guidance as to how States might 
define uses of regional benefit. Section 
923.43 already contains guidance as to 
how States might assure local regula¬ 
tions do not unreasonably restrict 
these uses. A clarification to this 
effect has been added to new para¬ 
graph (c) of this section. 

With respect to the fourth comment, 
NOAA does not agree that all sources 
listed in paragraph (d) must be used to 
determine uses of regional benefit. 
NOAA feels that suggesting alterna¬ 
tive approaches to States is a reason¬ 
able and logical response to meeting 
the requirement of the Act. 

With respect to the fifth comment, 
as noted in an earlier response, noth¬ 
ing in the statute appears to prohibit 
defining uses of regional benefit in 
terms of facilities in which there is a 
national interest. NOAA does agree 
with this commentator that consider¬ 
ation of facilities, in which there is a 
national interest, is a separate require¬ 
ment. Accordingly, the approach is op¬ 
tional and not mandatory. 

Finally, NOAA has followed the rec¬ 
ommendation of this reviewer and has 
made reference to other Federal pro¬ 
grams in paragraph (d). 

(4) One reviewer felt there was a cer¬ 
tain amount of confusion between this 
section and related § 923.43 and object¬ 
ed to the physical sepai*at!on of these 
requirements in the regulations. 

NOAA response. Paragraph (c) has 
been added to clarify the relationship 
between this section and § 923.43. 

(f) Section 923.14—Energy Facility 
Planning Process. (1) Several review¬ 
ers made comments on this section 
which are more appropriate to the dis¬ 
cussion of national interest in § 923.52. 
Accordingly, those comments are ana¬ 
lyzed in the discussions under § 923.52. 

(2) Two reviewers suggested that the 
regulations specifically commit States 
to the siting of energy facilities 
through this process. Conversely, one 
commentator suggested it be noted 
that subsection 305(b)(8) of the Act 
was not enacted to encourage the 
siting of energy facilities in the coastal 
zone. Relatedly, five reviewers object- 
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ed to the reference In paragraph (c) 
that encourages States to employ site 
specific control techniques, and noted 
that Congress specifically forbade in¬ 
tercession in specific siting decisions. 

NOAA response. NOAA agrees with 
the commentators who note that Con¬ 
gress did not intend to encourage the 
unnecessary siting of energy facilities 
in the coastal zone. To wit, the Com¬ 
mittee Report on the 1976 Amend¬ 
ments to the Act noted: "The Commit¬ 
tee in no way wishes to accelerate the 
location of ene^y facilities in the 
coasts: on the contrary, it feels a dis¬ 
proportionate share are there now/’ 
However, that same report states that 
"State coastal zone programs should, 
therefore, specifically address how 
major energy facilities are to be locat¬ 
ed in the coastal zone if such siting is 
necessary. Second, the program shall 
include methods of handling the an¬ 
ticipated impacts of such facilities." 
(Emphasis added.) Accordingly, in re¬ 
sponse to the first comments, NOAA 
does not read the legislative history to 
mandate energy facility siting but 
rather to encourage articulation of lo¬ 
cational and environmental consider¬ 
ations that will influence energy siting 
decisions. Similarly, in response to the 
second comment, NOAA does not be¬ 
lieve that the present requirements 
encourage location of energy facilities 
in the coastal zone but rather require 
a clear articulation of how energy fa¬ 
cility impacts are to be managed. Fi¬ 
nally, in response to the last set of 
comments, NOAA agrees that Con¬ 
gress did not intend for intercession 
into specific siting decisions; to wit, 
the Committee statement that it 
"wishes to emphasize • • • that this 
new paragraph (8) requires a State to 
develop, and maintain a planning pro¬ 
cess, but does not imply intercession 
in specific siting decisions . ” (Empha¬ 
sis added.) Again, NOAA does not feel 
the initial comments in paragraph (c) 
to which reviewers object are directed 
towards intercession in specific siting 
decisions but rather articulation of 
site considerations that need to be 
taken into account in order to manage 
impacts from energy facilities. 

(3) A number of reviewers suggested 
changes or additions to the require¬ 
ments of paragraph (a) as follows: 

(i) Include all energy-related activi¬ 
ties in this planning process; 

(ii) Add a requirement for trade-offs 
of energy-related natural resources 
against other non-energy resources; 

(ill) Identify potential demands and 
impacts on coastal resources from 
energy facilities; 

(iv) Expand paragraph (a)(2) to take 
into account alternative sites and to 
Include consideration of ecological, 
cultural, historic, and aesthetic values 
as well as needs for enocomic develop¬ 
ment; 

(v) Include members of the energy 
facility community in the consultation 
requirement of paragraph (a)(4); and 
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(vi) Include specific mention of Fed¬ 
eral and State fish and wildlife agen¬ 
cies for consultation purposes in para¬ 
graph (a)(4). 

NOAA response. In response to the 
first comment, NOAA believes States 
need include in the planning process* 
only those energy facilities defined in 
section 304(5) of the Act. However, 
NOAA also believes it reasonable to 
allow States, at their option, to in¬ 
clude additional energy-related activi¬ 
ties, as suggested by the first commen¬ 
tator, in this planning process. Para¬ 
graph (d). which is incorporated from 
15 CFR 920.18(b)(2), reflects this dis¬ 
cussion above. 

In response to the second comment, 
NOAA is not sure how the recom¬ 
mended addition would contribute to a 
State’s ability to manage impacts from 
energy facilities. In any case, NOAA 
does not believe that such trade-offs 
as suggested by the commentator are 
precluded by the present regulations. 

With regard to the third comment, 
NOAA is not sure that identification 
of potential demands on coastal re¬ 
sources is a necessary requirement to 
develop a process for managing im¬ 
pacts from energy facilities. Again, 
NOAA does not believe the present 
regulations preclude the analyses sug¬ 
gested by the commentator. 

With respect to the fourth comment, 
NOAA believes paragraph (f) (which is 
incorporated from 15 CFR 920.18) ad¬ 
dresses the concerns of the commenta¬ 
tor. 

Finally, with respect to the fifth and 
sixth comments, paragraph (a)(4) has 
been revised to reference "interested 
and affected public and private par¬ 
ties" which includes the energy facili¬ 
ty community and the fish and wild¬ 
life agencies referred to by the com¬ 
mentators. 

(4) Two commentators objected to 
suggestions in the commentary in 
paragraph (c) which they believe dis¬ 
plays a bias against nuclear and other 
energy facilities. Relatedly, two other 
reviewers suggested the commentary 
accomplished little in advising States 
on planning for energy facilities and 
suggested paragraph (c) be deleted. 
Another reviewer felt reference to 15 
CFR 920.18(b)(1) would eliminate the 
need for most of paragraph (c). 

NOAA response. NOAA wishes to go 
on record as not being biased against 
nuclear or other energy facilities. 
NOAA is committed to the mandate of 
the Act to provide for the develop¬ 
ment as well as the preservation of the 
coastal zone and its resources. NOAA 
believes this mandate is achieved 
through a balancing of developmental 
and preservation considerations, it is 
this concept of balancing that was in¬ 
tended to be conveyed in the commen¬ 
tary of paragraph (c) and certainly not 
any bias against energy facilities. How¬ 
ever, NOAA has deleted most of para¬ 


graph (c) in response to the second set 
of commentators and to remove any 
hint of bias b ecaus e it feels the addi¬ 
tion of the 15 CFR 920.18 commentary 
(as paragraphs (d)-(i)), is more specific 
than that provided in proposed para¬ 
graph (c) and therefore more helpful 
to States in developing the required 
planning process. 

(5) One reviewer suggested the regu¬ 
lations clarify that prior to identifica¬ 
tion of sites. States should consult 
with appropriate Federal and local 
government officials and the public. 

NOAA response. As indicated in an 
earlier response, site identification, 
per se, is not a required part of the 
planning process. In any case, though, 
revised paragraph (a)(4) provides for 
"an identification of how interested 
and affected public and private parties 
may be involved in the planning pro¬ 
cess." 

(6) One reviewer suggested that 
paragraph (c) clarify that areas of par¬ 
ticular concern designated for ecologi¬ 
cal reasons be reserved exclusively for 
the purposes for which designated. 
This commentator also suggested that 
the list of other facilities or resources 
of national interest be expanded to in¬ 
clude historic and cultural resources 
and that the "should" in the second to 
last sentence of paragraph (c) be 
changed to "must." 

NOAA response. While the sections 
of paragraph (c) to which these 
changes are addressed have been de¬ 
leted, NOAA, in any case, believes that 
the first suggestion is implied in para¬ 
graph (a)(2) and the remaining por¬ 
tions of paragraph (c). 

(7) One commentator suggested in¬ 
cluding a variance provision that 
would allow the waiver of process re¬ 
quirements in cases where national 
energy needs outweigh resource and 
conservation concerns. 

NOAA response. NOAA does not be¬ 
lieve this is a necessary requirement 
for fulfilling the Congressional intent 
in adding this planning process. Nei¬ 
ther does NOAA feel that adoption of 
such a provision by States is precluded 
by the present regulations. 

(8) One commentator suggested the 
addition of a discussion indicating how 
this planning element and that pro¬ 
vided in the Coastal Ener gy Impact 
Program (CEIP) (15 CFR Part 931) 
might be coordinated. 

NOAA response. Paragraph (g), 
adapted from 15 CFR 920.18(b)(6), ad¬ 
dresses some of these interrelation¬ 
ships. 

(9) Finally, one reviewer objected to 
the statement in proposed paragraph 
(e), now paragraph (j), that State pro¬ 
grams could be approved without com¬ 
pletion of this element and suggested 
that the first sentence of this para¬ 
graph be deleted. 

NOAA response. In reviewing the leg¬ 
islative history and the language of 
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subsection 305(b)(9) of the Act. NOAA 
is convinced that Congress intended 
that State programs approved prior to 
October 1, 1978. have until that date 
to meet the three new planning ele¬ 
ments. Accordingly, the recommended 
change has not been made to para¬ 
graph (j). 

subpart c 

(a) Section 923.20—General One 
commentator suggested that this sec¬ 
tion should indicate that the philos¬ 
ophy that should govern the designa¬ 
tion of special management areas is 
the protection and preservation of 
valuable coastal ecosystems. Converse¬ 
ly. one reviewer felt that the regula¬ 
tions evidenced a preservation bias in 
uses permitted in designated areas of 
particular concern. A third commenta¬ 
tor suggested that States be required 
to address the problem of dredge spoil 
disposal areas for maintenance dredg¬ 
ing. 

NOAA response. With respect to the 
first two comments, while NOAA 
agrees that the majority of special 
management areas probably will be 
designated for conservation reasons, 
neither the Act nor these regulations 
preclude the designation of areas for 
special management because of their 
development potentials or values. 

With respect to the third comment, 
NOAA can find no authority in the 
Act or legislative history to mandate 
the designation of dredge spoil areas. 
However. NOAA has added these for 
consideration for designation to para¬ 
graph (d) of § 923.21. 

(b) Section 923.21—Areas of Particu¬ 
lar Concern. (1) Three reviewers ob¬ 
jected to generic designations of areas 
of particular concern, suggesting that 
all designations must be site-specific. 
Relatedly three reviewers suggested 
the reference to mapping in paragraph 
(d)(4) should be a requirement for spe¬ 
cific (rather than generalized) map¬ 
ping. By contrast one reviewer object¬ 
ed to what it interpreted to be a re¬ 
quirement for site-specific designa¬ 
tions. 

NOAA response. NOAA believes the 
present regulation allowing for generic 
as well as site-specific designations to 
be reasonable and not precluded by 
the Act or legislative history. An ex¬ 
ample is provided to demonstrate the 
potential utility and reasonableness of 
allowing generic designations: Assume 
State “X” determines that all its salt 
marshes are of particular concern for 
their natural values. State “X” deter¬ 
mines that the most appropriate 
means of providing special manage¬ 
ment for its salt marshes is to institute 
a separate permit requirement for any 
development activity proposed in 
coastal marshlands. In this case, the 
areas affected, the nature of the con¬ 
cern, and the nature of the special 
management can be reasonably under- 
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stood by all affected parties through 
generic designation in the manage¬ 
ment program. 

(2) One reviewer suggested that the 
regulations clarify that designation of 
areas of particular concern may in¬ 
volve no additional enforceable au¬ 
thorities but rather increased coordi¬ 
nation, technical assistance, or public 
expenditures. Another reviewer sug¬ 
gested that the requirement of para¬ 
graph (a)(3) for enforceable policies 
and authorities be deleted. In contrast, 
one commentator suggested that 
States be required to demonstrate how 
enforceable policies and authorities 
will solve concerns in a manner consis¬ 
tent with the conservation purposes of 
the Act. 

NOAA response. In response to all 
three comments, NOAA has revised 
paragraph (a)(3) to require a demon¬ 
stration of “how the management pro¬ 
gram addresses and resolves the con¬ 
cerns for which areas are designated.” 
This has the effect of recognizing the 
first commentator’s suggestion that ef¬ 
fective management may involve other 
than regulation, of deleting the refer¬ 
ence to enforceable policies as suggest¬ 
ed by the second commentator, and of 
including the third commentator’s rec¬ 
ommendation that the management 
techniques should be appropriate to 
the reason for designation. It should 
be noted, however, that this revision 
does not require a demonstration of 
consistency with the conservation pur¬ 
poses of the Act, as the third commen¬ 
tator suggested, since NOAA believes 
designations may be for other pur¬ 
poses which would be equally consis¬ 
tent with the Act. Finally, NOAA be¬ 
lieves the first commentator’s recom¬ 
mendation is equally applicable to 
other areas of particular concern dis¬ 
cussed in § 923.23, and accordingly has 
added language along the lines sug¬ 
gested to § 923.20 which includes gen¬ 
eral information applicable to all the 
sections of this Subpart. 

(3) Three reviewers objected to the 
language of paragraph (c) as potential¬ 
ly permitting differential degrees of 
comprehensive controls for areas of 
particular concern. Two of these com¬ 
mentators suggested that the com¬ 
ment subverted the purposes of the 
Act and should be deleted. The third 
suggested the conditions under which 
these differences might be appropriate 
should be specified. 

NOAA response. NOAA believes that 
the concept contained in paragraph (c) 
is a valid one and is not a subversion 
of the Act. It seems logical to conclude 
that in a State with a comprehensive 
regulatory system throughout its 
coastal zone (e.g., a permit require¬ 
ment for any development in the 
coastal zone) that relatively less im¬ 
portance need be attached to designa¬ 
tion of areas of particular concern if 
the permit system already addresses 
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any concerns there may be about par¬ 
ticular areas. Even in such situations, 
however, those States still would have 
to meet the requirements of para¬ 
graph (a). In these situations it may 
be anticipated that designations may 
be for non-regulatory purposes as for 
example, increased maintenance, in¬ 
teragency coordination, or technical 
assistance. 

(4) One reviewer suggested an addi¬ 
tion to paragraph (c) that requires 
States to develop management proce¬ 
dures for areas of particular concern 
no later than the completion of the 
first program management grant 
(awarded pursuant to section 306 of 
the Act). 

NOAA response. NOAA finds no stat¬ 
utory requirement that would man¬ 
date. where further management pro¬ 
cedures are to be developed after pro¬ 
gram approval that these must be de¬ 
veloped within a year. While NOAA 
may. in fact, on occasion impose such 
a requirement as a grant award condi¬ 
tion, a time limit of one year may not 
be appropriate and sufficient in all 
cases, and therefore, has not been 
made a condition of these regulations. 

(5) One reviewer suggested it would 
be helpful to reference 8 923.23 which 
discusses other areas of particular con¬ 
cern. 

NOAA response. Reference to 
§923.23 has been added to paragraph 

(c) as well as clarification that para¬ 
graph (a) of § 923.21 is required of all 
State programs while §923.23 is op¬ 
tional. 

(6) One reviewer objected to the 
term “review” resources in paragraph 

(d) . noting that an “inventory” is the 
language contained in subsection 
305(b)(3) of the Act. 

NOAA response. The word "inven¬ 
tory” has been substituted for 
“review” in paragrah (d)(1). 

(7) A number of changes were sug¬ 
gested to the categories listed for con¬ 
sideration in paragraph (d)(1): 

(i) Addition of areas of saltwater in¬ 
trusion and potable ground water re¬ 
sources; 

(ii) Clarification of the term “phys¬ 
ical feature” in sentence (i); 

(ill) Addition of “areas in or deter¬ 
mined to be eligible for the National 
Register of Historic Places” to sen¬ 
tence (i); 

(iv) Addition of “endangered spe¬ 
cies” to sentence (ii); 

(v) Addition of “hydrologic” to sen¬ 
tence (v); and 

(vi) Addition of “estuaries” to sen¬ 
tence (viii), and changing “aquifer re¬ 
charge areas” to “aquifers and their 
recharge areas.” 

NOAA response. NOAA has incorpo¬ 
rated all the changes recommended 
above. 

(8) One reviewer objected to sen¬ 
tences (iv), (v), and (vi) of paragraph 
(d) as providing too much latitude to 
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designate areas which may not have 
direct and significant impacts on 

mpctnl u’flti 1 rs 

NOAA response. NOAA has reviewed 
the examples provided in the cited 
sentences, and is satisfied they repre¬ 
sent examples of areas which could 
have direct and significant impacts on 
coastal waters, and therefore are ap¬ 
propriate for consideration for desig¬ 
nation as areas of particular concern. 

(9) Severed reviewers commented on 
paragraph (d)(5). Two suggested Fed¬ 
eral consultation should be required in 
designating areas of particular con¬ 
cern, not just encouraged. One review¬ 
er recommended that the State Histor¬ 
ic Preservation Officer be specifically 
mentioned, and expressed concern 
over how NOAA intends to comply 
with the National Historic Preserva¬ 
tion Act (NHPA). Another reviewer 
objected to the lack of local input and 
suggested rewording of this section. 

NOAA response. In response to the 
first and last comments, NOAA be¬ 
lieves the present regulations are ap¬ 
propriate. There is nothing in the Act 
to specifically mandate Federal or 
local government input into designa¬ 
tion of areas of particular concern. 

With respect to the second com¬ 
ment, NOAA does not feel it necessary 
or appropriate in this section to single 
out the Historic Preservation Officer. 
Additional, NOAA does not feel it ap¬ 
propriate to address how it complies 
with the NHPA in a section addressing 
State responsibilities. In any case, 
NOAA fulfills the mandates of the 
NHPA during its review of State pro¬ 
grams. after they are submitted to the 
Assistant Administrator for approval, 
by sending copies of a State’s program 
to the Advisory Council on Historic 
Preservation for their review and com¬ 
ment, and by reviewing a State’s pro¬ 
gram for any site-specific aspects of 
the program that could affect proper¬ 
ties on the National Register of His¬ 
toric Places. 

(c) Section 923.22—Priority of Uses. 

(1) Five reviewers objected that the 
development of priority of use guide¬ 
lines is required only for areas of par¬ 
ticular concern. These commentators 
suggested the Act mandates priority of 
use guidelines for the entire coastal 
zone. Conversely, one commentator 
suggested the section be rewritten to 
clarify that it is not a requirement of 
the Act that priority guidelines be es¬ 
tablished for all areas of particular 
concern. 

NOAA response. The language of 
subsection 305(b)(5) of the Act— 
•• broad guidelines on priorities of uses 
in particular areas” (emphasis 
added)—is ambiguous and has caused 
confusion as to its meaning. A review 
of the legislative history does not pro¬ 
vide any further guidance. According¬ 
ly, NOAA has determined that a 
useful, as well as reasonable, interpre¬ 


tation of the words “in particular 
areas” is to deem them to be synony¬ 
mous with “areas of particular con¬ 
cern.” Moreover, NOAA believes that 
the general concern of the reviewers— 
that there be a clear articulation of 
State policy preferences for certain re¬ 
sources, uses, or areas in the coastal 
zone—is covered adequately by the re¬ 
quirements of § 923.3 for clearly stated 
and specific coastal zone policies. 

In response to the second comment, 
NOAA does believe it is a requirement 
of the Act that priority use guidelines 
be established for all areas of particu¬ 
lar concern designated pursuant to 
§923.21. 

(2) One reviewer noted that designa¬ 
tion of lowest priority uses should be 
part of the requirements of paragraph 
(a), and not just discussed as part of 
the paragraph (d) commentary. 

NOAA response. NOAA regrets that, 
through oversight, this requirement 
was omitted from paragraph (a). This 
omission has been corrected in these 
regulations. 

(3) One commentator objected that 
the regulations encourage guidelines 
that may be so restrictive as to be con¬ 
fiscatory. 

NOAA response . NOAA disagrees in 
that the guidelines are advisory. 

(4) One reviewer objected that para¬ 
graph (f) weakens this section by 
making the guidelines advisory and 
recommended the comment be de¬ 
leted. 

NOAA response. The word “guide¬ 
lines” implies that they may be adviso¬ 
ry and, in fact, need not have the force 
of law. Accordingly, NOAA has re¬ 
tained paragraph (f). 

(d) Section 923.23—Other Areas of 
Particular Concern. (1) One reviewer 
objected to the approval of manage¬ 
ment programs without establishment 
of necessary management techniques 
and suggested that the regulations re¬ 
quire area of particular concern desig¬ 
nations (including identification of au¬ 
thorities to manage these areas) to be 
in place prior to program approval. 

NOAA response. NOAA believes this 
reviewer has misinterpreted the re¬ 
quirement. Section 923.21 requires the 
designation of a number of areas of 
particular concern, including identifi¬ 
cation of how the appropriate manage¬ 
ment is to be accomplished prior to 
program approval. What § 923.23 does 
is provide States with an optional 
technique for further indicating areas 
that are known to require additional 
management although the exact 
nature of appropriate management re¬ 
quires some additional time to deter¬ 
mine or to effectuate. This option 
seems reasonable in light of the dy¬ 
namic nature of coastal management 
requirements, and the realities of the 
time and effort required in some cases 
to develop appropriate management 
techniques. 


(2) One reviewer suggested more ex¬ 
planation as to what are “areas that 
are known to require additional or spe¬ 
cial management” referred to in para¬ 
graph (aXl). 

NOAA response. NOAA believes it is 
up to the States to make this determi¬ 
nation. Accordingly, no change has 
been made to this paragraph. 

(3) One commentator suggested that 
proposed paragraphs (a)(2), and 
5 923.24(c) be combined for greater 
clarity* 

NOAA response. NOAA has accepted 
this recommendation. Section 
923.24(c) is now included as part of 
5 923.23(a)(2). 

(4) One reviewer suggested that 
NOAA require the establishment of a 
process whereby States can continue 
to designate areas of particular con¬ 
cern after program approval to ad¬ 
dress changing management needs. 

NOAA response. While NOAA be¬ 
lieves establishment of such a process 
is both beneficial and desirable to 
meet changing management needs, 
NOAA does not find any statutory 
basis to mandate the establishment of 
such a process. It is for this reason 
that §923.23 is recommended but not 
required. 

(e) Section 923.24—Areas for Preser¬ 
vation and Restoration. (1) Three re¬ 
viewers suggested that the relation¬ 
ship between areas of particular con¬ 
cern and areas for preservation or res¬ 
toration be clarified and that accept¬ 
able criteria for designation of areas 
for preservation or restoration be 
listed. Conversely, one reviewer sug¬ 
gested that the requirement for States 
to describe criteria by which areas for 
preservation or restoration can be des¬ 
ignated be eliminated. 

NOAA response. NOAA believes the 
relationship between areas of particu¬ 
lar concern and areas for preservation 
or restoration is already clear. Areas 
of particular concern are areas desig¬ 
nated at the time of management ap¬ 
proval. The areas for preservation/res¬ 
toration requirement is for establish¬ 
ment of a process (i.e., criteria and 
procedures by which designations can 
be made) prior to program approval. 
NOAA believes it is up to the States to 
determine appropriate criteria and 
procedures, and, therefore, has not 
provided criteria in these regulations. 
NOAA does feel that requiring States 
to describe these criteria and proce¬ 
dures is not an unreasonable require¬ 
ment and, in fact, fulfills the require¬ 
ments of subsection 306(c)(9) of the 
Act which states that “the manage¬ 
ment program makes provisions for 
procedures whereby specific areas may 
be designated • • \” (Emphasis 
added). 

(2) One commentator suggested that 
the regulations require that areas for 
preservation or restoration designated 
for environmental, aesthetic, historic 
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or cultural purposes cannot be subject 
to uses or modifications which detract 
from the purposes for which they are 
designated. 

NOAA response . Such additional lan¬ 
guage is not necessary. It is assumed 
that protection of the resources men¬ 
tioned above would be included as part 
of the designation. 

(f) Section 923.25—Shorefront Access 
and Protection Planning. (1) One re¬ 
viewer suggested that “preservation” 
in the title of this section be changed 
to “protection” to comport with the 
language of the Act. 

NOAA response. This was an over¬ 
sight on NOAA’s part. The suggested 
word change has been made. 

(2) One reviewer requested clarifica¬ 
tion of whether the planning require¬ 
ments of this section, and §923.26. 
apply only to ocean frontage or to 
other shorelines such as along wet¬ 
lands and coastal rivers. 

NOAA response. While States have 
the option of including other shoreline 
areas in the planning requirements, 
the minimum requirement is to ad¬ 
dress areas along ocean frontage and, 
in the case of the Great Lakes States, 
along the Great Lakes. 

(3) One reviewer suggested that, 
while the 1976 Amendments to the Act 
called for a planning process, the 
intent was that States implement the 
plans. Therefore, the regulations 
should be restructured to require 
States to initiate action programs. 

NOAA response. Paragraphs (a) (3) 
and (5) already accomplish this very 
Intent. 

(4) With respect to the requirements 
in paragraph (a), the following sugges¬ 
tions were received: 

(i) Require States to indicate present 
laws concerning access; 

(ii) Require States to demonstrate 
the enforceability of policies in light 
of the conservation purposes of the 
Act; and 

(iii) Delete the term “and/or” and 
use one of the other word. 

NOAA response. With respect to the 
first comment, sentence (a)(5) has 
been revised to include an identifica¬ 
tion of legal authorities. 

With respect to the second com¬ 
ment, sentence (a)(3) has been revised 
to include the word “enforceable.” 

With respect to the third comment, 
the words “and/or” have been deleted 
and the words “and” or “or” have 
been substituted as appropriate. 

(5) One commentator requested a 
clarification of what kinds of “other 
public coastal areas” cited in para¬ 
graph (b)(1) should be included. 

NOAA response. Comment (cK5), 
which was incorporated from 15 CFR 
920.17, provides the requested clarifi¬ 
cation. 

(g) Section 923.29—Shoreline Ero¬ 
sion/Mitigation Planning. (1) One re¬ 
viewer suggested that this section also 
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should address the fact that erosion is 
a natural ecological phenomenon and 
that States should consider the im¬ 
pacts of mitigation or restoration on 
adjacent shorelines, littoral drift and 
other ecological processes such as ac¬ 
cretion. 

NOAA response . NOAA has included 
this concept as paragraph (2) of Com¬ 
ment (c). 

(2) Another commentator suggested 
that the word “can” in the first line of 
paragraph (a) should be replaced with 
the word “must.” 

NOAA response. The recommended 
change has been made. 

SUBPART D 

(a) Section 923.30—General One 
commentator suggested the regula¬ 
tions cite the definition of “coastal 
waters” from section 304(2) of the Act. 

NOAA response. NOAA has added 
the citation as paragraph (d). 

(b) Section 923.31—Inland Bound¬ 
aries. (1) One reviewer suggested 
adding the words “which have direct 
and significant impacts on coastal 
waters” to paragraph (a)(1). 

NOAA response. This suggestion has 
been adopted. 

(2) Another reviewer requested fur¬ 
ther clarification of what is meant by 
“transitional and intertidal areas” in 
paragraph (a)(3). This reviewer sug¬ 
gested “coastal areas that affect coast¬ 
al waters, as well as those that are dis¬ 
tinctly affected by coastal waters” as 
clarifying language. 

NOAA response. NOAA has added 
clarifying examples to paragraph 
(a)(3). These are more specific than 
the language suggested above. 

(3) One reviewer suggested that “pe¬ 
riodic” in paragraph (a)(4), as it re¬ 
lates to tidal inundation, be defined. 

NOAA response. The word “regular” 
has been substituted for “periodic.” 

(4) One reviewer objected to the pos¬ 
sibility that interior portions of main 
islands might be excluded from the 
coastal zone and recommended that 
the last sentence of paragraph (a)(5) 
be deleted. Conversely, one reviewer 
suggested that this paragraph puts a 
greater burden of proof on affected 
island jurisdictions than on mainland 
coastal States. Two reviewers suggest¬ 
ed that this paragraph seemed to 
imply that only island Jurisdictions, 
and not all coastal States, are required 
to include offshore islands in their 
coastal zones. 

NOAA response. NOAA agrees with 
the second commentator that islands 
should have no greater burden of 
proof as to the area included in the 
coastal zone than mainland States. 
However. NOAA believes the language 
of paragraph (a)(5) imposes no greater 
burden on islands than on mainland 
States. NOAA also agrees with the 
third set of reviewers that proposed 
paragraph (aX5) could be misread to 
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imply that coastal States do not have 
to include offshore islands in their 
coastal zone. NOAA has revised para¬ 
graph (a)(5) to remove any possibility 
of such a misinterpretation. 

(5) One reviewer requested addition¬ 
al guidance or examples in paragraph 
(b) specific to the Great Lakes States. 

NOAA response. NOAA has reviewed 
this commentary and believes addi¬ 
tional guidance is unnecessary. While 
paragraph (b)(2) is not relevant to 
Great Lakes States, paragraphs (1) 
and (3) are. 

(6) One commentator suggested that 
it is a clear intent of the Act that wa¬ 
tersheds (discussed in paragraph 
(b)(1)) which affect coastal waters 
must be included in the coastal zone. 
Conversely, a couple of reviewers ob¬ 
jected to the latitude provided States 
to include entire watersheds and sug¬ 
gested that there is no statutory basis 
for this provision. Another reviewer 
suggested the term “entire watershed” 
is controversial. This reviewer suggest¬ 
ed that an upstream boundary based 
on the normal or average position of 
saltwater intrusion would be more 
workable than the approach of the 
proposed regulations. Finally, one re¬ 
viewer recommended that the regula¬ 
tions indicate that nothing in this 
paragraph is intended to lessen the 
consistency requirements for Federal 
projects upstream that could alter the 
quality of coastal waters. 

NOAA response. With respect to the 
first two sets of comments, NOAA be¬ 
lieves the approach it has taken to in¬ 
clusion of entire watersheds in a 
State's coastal zone is a reasonable 
and correct one for the reasons con¬ 
tained in paragraph (bXl) of §923.31. 
However, NOAA has clarified that 
such watershed areas be included only 
where there are uses that have direct 
and significant impacts on coastal 
waters. 

With respect to the third comment, 
NOAA has removed the word “entire” 
from the heading of this paragraph 
and has included the concept of aver¬ 
age saltwater intrusion. 

With respect to the last comment, it 
is inappropriate to include, in the pro¬ 
gram development and approval regu¬ 
lations. commentary that is directed to 
the Federal consistency requirements 
of section 307 of the Act for which 
there are separate regulations (15 
CFR Part 930). 

(7) Several reviewers objected to the 
definition of tidal influence, as five 
parts per thousand in paragraph 
(bX2), as being too restrictive. Two of 
these reviewers suggested that the 
boundary extend to the area inundat¬ 
ed by tides from a one hundred-year 
storm. Another reviewer suggested the 
regulations require the inclusion of 
rivers upstream to the limit of tidal in¬ 
fluence. One commentator suggested 
the salinity determination would re- 


FEDERAL REGISTER, VOL 43, NO. 41 —WEDNESDAY, MARCH 1, 1978 







8388 

quire exceedingly expensive physical 
analyses and that reference to it 
should be deleted. Finally one review¬ 
er suggested wording to limit the 
scope of this paragraph to areas “adja¬ 
cent to the State's shoreline" as de¬ 
fined in the Submerged Lands Act. 

NOAA response. NOAA agrees that 
“five parts per thousand" is inappro¬ 
priate and therefore has dropped ref¬ 
erence to this term. NOAA has not 
made any of the other changes recom¬ 
mended above as it believes the pre¬ 
sent interpretation is correct. To adopt 
the first two suggestions would exceed 
statutory authority and to adopt the 
last suggestion would be too limiting. 

(8) One reviewer objected to permit¬ 
ting Indian non-trust lands to be com¬ 
mingled with trust lands or to be in¬ 
cluded in any manner in a coastal zone 
management program. 

NOAA response. This paragraph as 
well as § 923.33(e). makes clear that 
trust lands are excluded from a State’s 
coastal zone. However, non-trust lands, 
which are not owned, leased, held in 
trust or whose use is otherwise by law 
subject solely to the discretion of the 
Federal Government need not be ex¬ 
cluded from a State’s management 
program. Accordingly, NOAA sees no 
basis for this reviewer’s objection. 
Moreover, the possible tribal participa¬ 
tion discussed in 5 923.33(e) was re¬ 
viewed with affected tribes. 

(9) One reviewer suggested that 
paragraph (c), by not requiring States 
to define the boundary in urban areas 
on the basis of direct and significant 
impacts on coastal waters, would un¬ 
dercut the purposes of the Act. An¬ 
other reviewer suggested that the area 
of sewage collection or urban runoff 
discharged into coastal waters could 
be a basis for determining urban coast¬ 
al boundaries. 

NOAA response. NOAA does not 
intend the commentary of paragraph 
(c) to undermine the purposes of the 
Act but rather to recognize the very 
real difficulties States face in trying to 
determine direct and significant im¬ 
pacts in urban areas and to suggest 
some options for determining a rea¬ 
sonable urban boundary. NOAA be¬ 
lieves the examples provided by the 
second commentator are particularly 
useful in this regard and has included 
them in this paragraph. 

(10) One commentator objected to 
the words “coastal resources" in para¬ 
graph (d) as providing too much lati¬ 
tude and suggested instead use of the 
words “coastal waters" consistent with 
the language of the Act. 

NOAA response. This suggestion has 
been accepted. 

(11) Three reviewers expressed con¬ 
cern over the time States have to de¬ 
termine if a location is in the coastal 
zone as provided in paragraph (e). Two 
of these reviewers suggested 30 days 
was too much time and one suggested 
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a 10-day limit. Another commentator 
requested a clarification of “a reason¬ 
able period of time." 

NOAA response. NOAA has added 
the suggestion that States attempt to 
respond to inquiries in as short a time 
as possible and has noted that 30 days 
is a maximum, not a minimum. Addi¬ 
tionally, NOAA has clarified what is 
meant by “a reasonable period of 
time." 

(12) One reviewer suggested that 
maps, charts, and other graphics ap¬ 
propriate to understanding the provi¬ 
sions and geographic scope of the 
management program be a require¬ 
ment. Another review suggested that, 
based on experience with other pro¬ 
grams, either specific maps or no maps 
at all be required. 

NOAA response. As noted in an earli¬ 
er response to a similar comment that 
maps of areas of particular concern be 
required. NOAA does not find a statu¬ 
tory basis for making maps a required 
part of program submission. In re¬ 
sponse to commentators’ concerns, 
however. NOAA has deleted the word 
“generalized" in order to encourage 
more specific maps. 

(13) One commentator suggested the 
following paragraph be added to this 
section: 

Comment The landward extent of the 
coastal zone Is to be determined by the 
State, subject to the statutory limitations. 
However, it is clear that the intent of Con¬ 
gress was that States delineate boundaries 
with a relatively conservative approach, in¬ 
cluding only those “shorelands, the uses of 
which have a direct and significant Impact 
on the coastal waters.” In the final analysis 
States possess a great deal of discretion in 
defining the Inland boundaries of their 
coastal zones, subject to the minimum re¬ 
quirements of the Act. 

NOAA response. NOAA finds the 
above to be confusing and contradic¬ 
tory and does not feel that any greater 
understanding of the requirements 
would be provided by adding this com¬ 
ment. 

(c) Section 923.32—Seaward Bound - 
ones. One reviewer suggested the reg¬ 
ulations address the issue of disputed 
State boundaries. Two other reviewers 
suggested that States delineate their 
lateral seaward boundaries. 

NOAA response. In response to both 
these comments, paragraph (d) has 
been added. 

(d) Section 923.33—Excluded Federal 
Lands. (1) Two reviewers objected to 
the broad exclusion from the coastal 
zone of leased Federal lands or lands 
the use of which is subject solely to 
Federal jurisdiction. One other com¬ 
mentator suggested that lease of Fed¬ 
eral holdings to private individuals or 
entities should not be excluded. Still 
another commentator was concerned 
how the regulations would affect fre¬ 
quent surplusing of land. 

NOAA response. The issue of what is 
meant by the term “excluded Federal 


lands" referenced in section 304(1) of 
the Act has been a longstanding and 
controversial one. The issue was ini¬ 
tially referred to the Department of 
Justice. An Assistant Attorney Gener¬ 
al’s opinion dated August 10, 1976 par¬ 
tially addressed the issue with respect 
to owned lands. The issue of leased 
lands was not resolved in that opinion. 
However, during an Office of Manage¬ 
ment and Budget-sponsored Quality of 
Life Review of the Federal consistency 
regulations (15 CFR Part - 930), the 
issue was discussed again and the posi¬ 
tion contained in this section was 
agreed to. With respect to the com¬ 
mentator’s concern about Federal 
lands leased to private parties, 
NOAA’s position is that the lands 
themselves, if owned by a Federal 
agency regardless of whether leased to 
a private party, are excluded. Howev¬ 
er, the activities of the private party 
on those leased lands are subject to 
the provisions of the State’s manage¬ 
ment program if such activities have 
effects on the State’s coastal zone. 
With respect to the comment on sur- 
plused lands, until the General Ser¬ 
vices Administration declares Federal 
lands surplus and available for disposi¬ 
tion to other than a Federal agency, 
these lands are excluded. However, as 
paragraph (c) notes, States may indi¬ 
cate in their management program ap¬ 
propriate use of Federal lands if and 
when they are declared surplus. 

(2) NOAA has changed all references 
to “areas" and “holdings" in this para¬ 
graph to “lands" to comport with the 
language of section 304(1) of the Act. 

(3) Two reviewers suggested that 
guidance be provided regarding the 
effect of management programs on 
Federal land acquisition proposals. 
These reviewers were concerned that 
unless the ability of the Federal Gov¬ 
ernment to acquire or assist in the ac¬ 
quisition of lands is made clear, a 
State could attempt to block a land ac¬ 
quisition proposal. One of these re¬ 
viewers suggested that Federal agen¬ 
cies should be provided with the 
option, at their sole discretion, of al¬ 
lowing lands they propose to acquire 
to remain within a State’s coastal 
zone. 

NOAA response. While NOAA appre¬ 
ciates the concerns of these reviewers, 
land not owned, leased, held in trust 
or whose use is otherwise by law sub¬ 
ject solely to the discretion of the Fed¬ 
eral Government is not excluded from 
the coastal zone. Accordingly, land 
that may be acquired in the future by 
the Federal Government cannot be ex¬ 
cluded in the present from a State’s 
coastal zone. NOAA also does not find 
a statutory basis for adding the lan¬ 
guage suggested by the one reviewer. 
It should be noted, however, that the 
Federal Government’s powers of emi¬ 
nent domain are protected by the pro¬ 
visions of subsection 307(e) of the Act. 
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(4) One reviewer objected to the ap¬ 
parent requirement that States map 
excluded Federal lands as this would 
place an unreasonable hardship on 
some States. 

NOAA response. This reviewer has 
misread the requirement as paragraph 

(a) says that States must “describe or 
map” (emphasis added), leaving the 
option to States as to whether or not 
they map excluded Federal lands. 

(5) One commentator objected to 
the language in paragraph (e), regard¬ 
ing tribal participation in coastal man¬ 
agement, asserting that it is highly of¬ 
fensive in its tone. 

NOAA response. As noted in response 
to an earlier comment, this statement 
was reviewed by affected Indian tribes 
and no objections were received by 
NOAA. 

(e) Section 923.34—Interstate Bound¬ 
aries. One reviewer suggested that the 
requirements of this section are weak, 
requiring no more than consultation. 
This commentator further suggested 
that a record of telephone conversa¬ 
tions and meetings, as suggested in the 
commentary in paragraph (b), is suffi¬ 
cient to ensure coordination. 

NOAA response. NOAA believes the 
present requirement is sufficient to 
meet the purposes of the Act. NOAA 
has deleted paragraph <b). 

SUBPART E 

(a) Section 923.40— General One 
commentator suggested that it should 
be a requirement that the authorities 
relied upon must be capable of prohib¬ 
iting uses inconsistent with the man¬ 
agement program. This reviewer fur¬ 
ther suggested that the regulations 
should state that the adequacy of au¬ 
thorities will be scrutinized in light of 
subsection 302(g) of the Act which 
speaks to the present inadequacy of 
present institutional arrangements for 
planning and regulating land and 
water uses. 

NOAA response. NOAA believes that 
the requirements of this subpart al¬ 
ready require that authorities be capa¬ 
ble of prohibiting uses inconsistent 
with the management program. How¬ 
ever, NOAA does not interpret this to 
mean that “management" necessarily 
implies prohibition of uses in all situa¬ 
tions. In response to the second com¬ 
ment, NOAA has added a new para¬ 
graph (c) discussing the Assistant Ad¬ 
ministrator's review responsibilities 
with respect to subsection 302(g) of 
the Act. 

(b) Section 923.41—Identification of 
Authorities . (1) One reviewer suggest¬ 
ed that States should be required to 
show how “all” existing State laws, 
legislative history and court rulings 
support authorities relied upon. 

NOAA response. The requirement to 
identify “relevant" authorities is suffi¬ 
cient. 

(2) One commentator suggested that 
the last sentence in paragraph (b)(1) 
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be expanded to allow a legal opinion 
to be obtained from the Governor's 
designated legal advisor for coastal 
management as an alternative to the 
State's Attorney General. Conversely, 
one reviewer suggested that “in the 
opinion of the Assistant Administra¬ 
tor" be deleted and the word “may" 
changed to “must." 

NOAA response. With respect to the 
first comment, the purpose of this 
paragraph is to make it clear that 
there may be occasions when the As¬ 
sistant Administrator will insist on a 
legal opinion being from the State’s 
Attorney General. The present word¬ 
ing does not preclude seeking such an 
opinion from the Governor’s designat¬ 
ed legal advisor but does make clear 
that sometimes this will not be suffi¬ 
cient to satisfy the Assistant Adminis¬ 
trator. 

With respect to the second com¬ 
ment, there is no language in the Act 
or legislative history that would make 
such an opinion mandatory. 

(3) One reviewer suggested further 
guidance could be provided regarding 
resolution of conflict among compet¬ 
ing uses. 

NOAA response. The guidance re¬ 
quested already is provided in Com¬ 
ment (A 

(4) One commentator suggested a 
clarification that the mechanisms to 
resolve conflicts discussed in para¬ 
graph (f) must result in a legally bind¬ 
ing decision. 

NOAA response. This suggestion has 
been accepted in modified form so 
that paragraph (f) now reads, “ • • • 
provided that any procedure results in 
a decision which is binding upon the 
entities involved." 

(5) In connection with paragraph 
(g), one reviewer suggested that States 
include evidence of a commitment to 
use identified funds to implement the 
acquisition plans called for in this 
paragraph. 

NOAA response. NOAA has accepted 
this suggestion. 

(c) Section 923.42—Control Tech¬ 
niques. (1) One commentator suggest¬ 
ed the regulations were unclear as to 
which policies a State must be able to 
enforce. 

NOAA response. Clarification has 
been added to 5 923.3(h) where it is 
more appropriate. 

(2) One reviewer noted that differ¬ 
ent degrees of specificity may occur 
depending upon the type of control 
system a State is using, and suggested 
a statement to clarify that regardless 
of the control technique selected, the 
management program, “as an integrat¬ 
ed whole, must set forth policies, crite¬ 
ria. and standards with the same 
degree of specificity (and resulting ad¬ 
ministrative predictability) as would 
be required for any other control tech¬ 
nique." 

NOAA response. This suggestion has 
been rejected as unnecessary and inap- 
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propriate. The criteria for approvabil- 
ity with respect to policy specificity is 
contained in 5 923.3(a)(2). As long as 
the test contained therein is met, 
there is sufficient uniformity of speci¬ 
ficity. 

(3) One commentator suggested that 
the word “policies" in paragraph (c)(1) 
be deleted to follow more closely the 
language of subsection 306(e)(1)(A) of 
the Act. 

NOAA response. NOAA has accepted 
this suggestion. 

(4) Three commentators objected to 
the discussion is paragraph (c) of pro¬ 
gram approval in the case where local 
programs are not completed. 

NOAA response. If the conditions in 
paragraph (c)(4) are met, then approv¬ 
al of a State’s program in advance of 
local program completion is warrant¬ 
ed. Paragraph (c)(4)(iv) specifies, 
among other things, that there must 
be “sufficient direct State authorities 
to ensure that land and water use deci¬ 
sions subject to the management pro¬ 
gram will be consistent with the poli¬ 
cies. goals and objectives of the man¬ 
agement program between the time of 
section 306 approval and the time 
when all local programs are adopted." 
Also, see discussion of local programs 
under major changs above. 

(5) One commentator suggested the 
example in paragraph (c)(2)(i) include 
reference to the potential of new de¬ 
velopment to damage historic and cul¬ 
tural resources. 

NOAA response. The paragraph to 
which the reviewer refers is a quote 
from an approved State program. This 
has been clarified in these regulations. 

(6) One reviewer suggested each pro¬ 
gram should specify a means of over¬ 
riding conflicting local ordinances or 
actions. 

NOAA response. The Act does not re¬ 
quire an override, per se, as suggested 
by the commentator. It does require 
States to have a method of assuring 
that local land and water use regula¬ 
tions within the coastal zone do not 
unreasonably restrict or exclude land 
and water uses of regional benefit. 
These requirements are addressed in 
55 923.13 and 923.43. 

(7) One commentator suggested that 
paragraph (c)(5) require a State to 
provide notice to Federal agencies 
when it has determined that local pro¬ 
grams are in compliance with State 
criteria. 

NOAA response In response to this 
comment, a new paragraph (c)(4Xii) 
has been added to this section that re¬ 
quires procedures for State approval 
of local programs to include provisions 
for: 

(i) The public and governmental en¬ 
tities to provide input into the devel¬ 
opment of local programs; 

(ii) The public and governmental en¬ 
tities to make their views known prior 
to State approval of local programs; 
and 
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(Hi) Review by the State of the ade¬ 
quacy of local consideration of facili¬ 
ties identified in the State's program 
as having national interests attached 
to them. 

(8) Pour reviewers objected to the 
term “pattern of noncompliance“ in 
paragraph (c)(6). Two of these review¬ 
ers suggested that in certain instances 
even a single noncompliance can have 
devastating effects. 

NOAA response . In view of these 
comments, NOAA has revised this 
paragraph to provide that the moni¬ 
toring system must be capable of de¬ 
tecting single instances of noncompli¬ 
ance where uses of regional benefit or 
facilities in which there is a national 
interest are involved. 

(9) One reviewer felt the discussion 
of networking in paragraph (d) was in¬ 
adequate and that the regulations 
should require States to demonstrate 
that: 

(i) Existing, special purpose laws 
adequately reflect and will be operated 
in conformity with the State's man¬ 
agement program: and 

(ii) Any executive order or intera¬ 
gency agreement is legislatively autho¬ 
rized and legally binding and enforce¬ 
able in State court. 

NOAA response. These concepts al¬ 
ready are addressed in the regulations. 
Paragraph (d)(3) provides that “• • • 
the effect of networking is to tie the 
implementation of these individual au¬ 
thorities into a comprehensive frame¬ 
work that addresses more than the in¬ 
dividual responsibilities of each 
agency and that makes these authori¬ 
ties part of an overall, unified strategy 
for managing coastal land and water 
resources. In applying existing au¬ 
thorities, the State must determine 
that they can be used to implement 
the full range of policies identified as 
necessary for coastal management 
purposes." Paragraph (d)(4) states in 
relevant part: “Each State agency 
which exercises statutory authority 
that is to be incorporated into the 
management program must be legally 
bound to exercise its authority in con¬ 
formance with the State’s enforceable 
policies. This can be achieved through 
an executive order or an interagency 
agreement • • • provided that such 
order or agreement binds the affected 
parties to conformance with relevant 
management program policies." 

(10) One commentator objected to 
the provision in paragraph (d)(5) that 
allows citizens as a vehicle for bringing 
suit to ensure enforcement of intera¬ 
gency agreements. This commentator 
also objected to enforcement by a 
State agency or the Attorney General 
unless these have been given responsi¬ 
bility for enforcement. 

NOAA response . NOAA does not un¬ 
derstand the basis for the reviewer's 
objections and thinks the present reg¬ 
ulations are reasonable. It is assumed 


that a State agency or the Attorney 
General will not be responsible for en¬ 
forcement unless charged with and le¬ 
gally capable of assuming that respon¬ 
sibility. 

(11) A couple of reviewers suggested 
that paragraph (e) should require ad¬ 
ministrative review for land and water 
use regulations (including exceptions 
and variances thereto) in addition to 
the items already included to comport 
more closely with the language of sub¬ 
section 306(eXl)(c) of the Act. 

NOAA response. Paragraph (e)(1) 
has been revised accordingly. 

(12) Two reviewers suggested that 
paragraphs (e)(2) and (3) appear to be 
in conflict and that, at a minimum, 
paragraph (e)(3) should state which 
type of actions may be exempted from 
case-by-case review. 

NOAA response. To avoid confusion, 
NOAA has deleted a portion of para¬ 
graph (eX3). 

(d) Section 923.43—Authorities Re¬ 
lated to Uses of Regional Benefit (1) 
One reviewer suggested that a mecha¬ 
nism “for reviewing the impact of 
local policies on greater than local in¬ 
terests" does not meet the require¬ 
ments of subsection 306(e)(2) of the 
Act and that an “affirmative statutory 
or regulatory mandate" is required. 

NOAA response. The present regula¬ 
tions require more than simply a 
mechanism for reviewing the impact 
of local policies. Section 923.43(c) pro¬ 
vides in relevant part that States may 
meet the requirements of this section 
through: 

(1) Statewide siting laws that super¬ 
sede local regulations when necessary; 
or 

(U) Assurance that an adequate 
amount of sites are or can be set aside 
through: 

(A) State acquisition programs; 

(B) Provision of sites in local maps 
or ordinances; or 

(C) State guidelines defining uses of 
regional benefit and requiring their 
consideration as local implementation 
programs are developed; or 

(Hi) Definition of what constitutes 
unreasonable restrictions or exclusions 
and an administrative or judicial 
means for dealing with such restric¬ 
tions or exclusions when they occur. 

(2) One reviewer suggested eliminat¬ 
ing the words “in addition to the re¬ 
quirement of §923.13 to determine 
what constitute uses of regional bene¬ 
fit." 

NOAA response. These words have 
been left in. in the belief they clarify 
that this section comprises the second 
half of the requirements necessary to 
meet subsection 306(e)(2) of the Act. 

(e) Section 923.44—Air and Water 
Pollution Control Requirements. (1) 
One reviewer suggested language be 
included which recognizes the term 
“requirement" has been defined by 
EPA General Counsel to include any 


enforceable standard or duty estab¬ 
lished pursuant to the Act. 

NOAA response. This suggestion has 
been incorporated into paragraph (a). 

(2) This same reviewer made a 
number of suggested revisions to the 
table in this section to reflect changes 
resulting from recent amendments to 
the Clean Air Act. 

NOAA response. These suggestions 
have been adopted. 

(3) One commentator suggested that 
old 15 CFR 923.44(b)(2) which encour¬ 
aged the development of working rela¬ 
tionships between air and water qual¬ 
ity agencies and coastal zone programs 
stUl is appropriate and should be in¬ 
cluded. Relatedly, another commenta¬ 
tor suggested further discussion would 
be helpful of ways to incorporate 
these standards. 

NOAA response. In response to these 
comments, paragraph (cXl) has been 
expanded. 

(4) One reviewer was concerned that 
requiring States to include in the man¬ 
agement program the more stringent 
standards discussed in paragraph 
(c)(4) would require detail beyond the 
scope of practicality. 

NOAA response. NOAA appreciates 
the concern of this reviewer but be¬ 
lieves the language of paragraph 
(c)(4)(H) is sufficiently flexible, espe¬ 
cially in its referral to “a separate ref¬ 
erence," to accommodate the review¬ 
er's concern. 

(f) Section 923.45—Organizational 
Structure. No comments. 

(g) Section 923.46—Designated State 
Agency. One reviewer suggested that 
the designated State agency must 
have the capabUity to enforce imple¬ 
mentation in addition to the capability 
to monitor and evaluate implementa¬ 
tion. 

NOAA response. Enforcement capa¬ 
bility need not rest with the designat¬ 
ed State agency. In many cases, other 
State agencies, the courts, the Gover¬ 
nor, or an administrative mechanism, 
may be used to enforce implementa¬ 
tion. 

(h) Section 923.47—Documentation. 
(1) One reviewer suggested that the 
“networking" of many independent 
governmental entities creates special 
documentation problems. As examples 
this reviewer cited the fact that the 
powers of Governors in many States 
are limited and that in some States of¬ 
ficials may be elected directly and 
have authorities independent of the 
Governor. 

NOAA response. NOAA regards these 
examples as legal issues and not docu¬ 
mentation problems in the sense in 
which this section is meant. These 
issues already are addressed in 
§ 923.42(d)(4). 

(2) One commentator suggested that 
this section should be amended to 
ensure that all portions of a manage¬ 
ment program be adopted only after 
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duly noticed public hearings at which 
these portions are clearly identified as 
part of the management program. 

NOAA response. This comment is 
more appropriately addressed as part 
of the discussion of Section 923.58- 
Public Hearings. 

SUBPART F 

(a) Section 923.50—General one 
commentator suggested that the word 
“reconciliation M be substituted for 
“balancing’* in the sentence that 
reads, “The policies of section 303 of 
the Act require a balancing of varying, 
sometimes conflicting, interests be 
achieved • • •” 

NOAA response. The semantic differ¬ 
ence seems to minor to warrant a 
change. 

(b) Section 923.51—Federal-State 
Consultation. (1) One reviewer recom¬ 
mended that this section be redrafted 
to reflect the obligation of States to 
seek and consider Federal interests, es¬ 
pecially those associated with facilities 
in which there may be a national in¬ 
terest pursuant to subsection 306(c)(8) 
of the Act. 

NOAA response. The section as pres¬ 
ently written, especially paragraphs 
(b) and (c). more than adequately re¬ 
flect the concerns of the reviewer. 
Moreover, the obligation of States to 
consider adequately facilities in which 
there is a national interest is ad¬ 
dressed at length in § 923.52. 

(2) One reviewer suggested public 
notice be given of forthcoming con¬ 
tacts between the State and Federal 
agencies. 

NOAA response. To impose this re¬ 
quirement, which NOAA regards as 
neither legally necessary nor appropri¬ 
ate, would create an administrative 
burden that could render the whole 
concept of Federal consultation un¬ 
workable. Much of the consultation 
envisioned by this section is anticipat¬ 
ed to be in the form of telephone calls, 
letters, and informal meetings. Requir¬ 
ing public notice of such activities is 
not reasonable. 

(3) One reviewer suggested that evi¬ 
dence of Federal State consultation in 
the form of a Federal agency state¬ 
ment be required. 

NOAA respoTise. The requirements of 
paragraphs (b) (3) and (5) accomplish 
the general purpose suggested by the 
reviewer without necessitating a state¬ 
ment from Federal agencies. 

(4) Two reviewers commented that 
there is no language In the Act requir¬ 
ing States to accommodate, even 
where “appropriate,” Federal views on 
substantive elements of a State's pro¬ 
gram, and that the regulations should 
make clear that States determine 
whether accommodation is “appropri¬ 
ate,” 

NOAA response. NOAA has accepted 
the above recommendation and has 
clarified paragraph (b)(4) accordingly. 
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<£) One reviewer suggested that the 
words “should” and “encouraged to” 
in paragraph (f) should be changed to 
“shall’* and “must.” Relatedly this re¬ 
viewer felt that the discussion of Fed¬ 
eral agency contributions to national 
interest statements should be cast in 
terms of Federal agencies being the 
determiners of national interest. 

NOAA response. The present phra¬ 
seology is correct as it is meant to pro¬ 
vide suggestions as to viable ap¬ 
proaches to consultation. It is not 
meant to be all inclusive nor the only 
means of approaching the consulta¬ 
tion requirements. The question of 
how national interests are determined 
is discussed in response to similar com¬ 
ments directed at § 923.52. 

(c) Section 923.52—Consideration of 
National Interests. (1) Several com¬ 
mentators suggested that this section 
fails to implement subsection 306(c)(8) 
of the Act properly by not providing 
sufficient guidance as to what consti¬ 
tutes “adequate consideration” by a 
State. 

NOAA response. Paragraph (i) dis¬ 
cusses the items the Assistant Admin¬ 
istrator will assess in determining if a 
State has given “adequate consider¬ 
ation” to facilities in which there is a 
national* interest. 

(2) Five commentators objected to 
language in (what are now) para¬ 
graphs (b), (f), and (g) that left it to 
States to determine the nature of na¬ 
tional interests to be considered 
during program development and after 
program implementation, maintaining 
that it is a function of Federal agen¬ 
cies to determine what constitutes the 
national interest. In this connection, 
one commentator recommended that 
words such as “determining” or “for 
deriving” be replaced with “consider¬ 
ing” and “which specify” in order to 
alleviate these commentators’ con¬ 
cerns. 

NOAA response. NOAA has made the 
recommended word changes but para¬ 
graph (g) indicates that Federal laws, 
and policy statements from the Presi¬ 
dent, in addition to Federal agency 
statements, are sources which specify 
national interests to be considered by 
a State. 

(3) One commentator suggested the 
requirements in (now) paragraph 
(b)(2) be expanded to require regional 
and local interests be weighed and re¬ 
flected in the management program. 

NOAA response. Subsection 306(c)(8) 
is oriented towards consideration of 
national interests. However, as noted 
in the major changes above, para¬ 
graph (a) has been revised to note that 
the national interest in particular fa¬ 
cilities shall be done in the context of 
other Federal, State and local con¬ 
cerns involving adverse economic, 
social or environmental impacts. 

(4) One reviewer suggested that it 
would be helpful to provide an expla¬ 
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nation of what interstate energy plans 
(referenced in now paragraph (c)(1)) 
should be considered. 

NOAA response. Paragraph (c)(1) 
has been clarified to indicate that the 
interstate energy plans referred to are 
those developed pursuant to section 
309 of the Act. 

(5) One reviewer objected to (now) 
paragraph (c) as this reviewer does not 
believe State programs can be ap¬ 
proved until they meet the energy fa¬ 
cility planning requirements of subsec¬ 
tion 305(b)(8) of the Act. 

NOAA response. As noted in response 
to a similar comment on §923.14, 
NOAA has reviewed the legislative his¬ 
tory and the language of the Act and 
is convinced that Congress intended 
that State programs, approved prior to 
October 1, 1978, have until that date 
to meet the requirements of subsec¬ 
tion 305(b)(8). 

(6) One reviewer objected to refer¬ 
ence in (now) paragraph (f) to “region¬ 
al demands” as this is not a necessary 
criterion for determining if a facility 
meets “requirements which are other 
than local in nature.” 

NOAA response. The commentary in 
paragraph (f) is meant to assist States 
in meeting the requirements of this 
section. To the extent reference to 
“regional demands” is not helpful, it 
has been deleted. 

(7) One commentator suggested that 
proposed paragraph (e) (now para¬ 
graph (f)) should require that all com¬ 
ments received from relevant Federal 
agencies be made available for public 
comment before the Assistant Admin¬ 
istrator makes a final determination 
on the approvability of a State’s pro¬ 
gram. 

NOAA response. Section 923.51(b)(6) 
already requires States to indicate the 
nature of major comments by Federal 
agencies during program development. 
The purpose of this requirement is to 
enable the Assistant Administrator to 
assess a State’s consideration of these 
comments. These comments are in¬ 
cluded as part of the Draft Environ¬ 
mental Impact Statement (DEIS) dis¬ 
tributed for public review and com¬ 
ment. 

(8) Numerous additions to Tables 1 
and 2 were suggested. 

NOAA response. With very few ex¬ 
ceptions, the recommended changes to 
Tables 1 and 2 were made. Readers are 
invited to compare the tables as they 
appeared in the proposed regulations 
and as they now appear herein for spe¬ 
cific additions. Those additions that 
were not adopted were rejected be¬ 
cause they were not compatible with 
the intent of the tables. 

(9) One reviewer suggested that 
sources in (now) paragraph (g) for de¬ 
riving national interests should be 
limited to Federal laws, policy state¬ 
ments from the President, and state¬ 
ments from Federal agencies. This re- 
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viewer maintained that plans from 
other Federal, State or interstate 
agencies (such as interstate energy 
plans) and testimony from public 
hearings are too “ephemeral” to be 
used as sources for deriving national 
interests. 

NOAA response. Plans from other 
governmental entities, especially Fed¬ 
eral agencies, may be useful sources 
for specifying the national interest in 
facilities. Accordingly, sentence (g)(4) 
has been left in these regulations. 
NOAA agrees that testimony from 
public hearings or other public input 
may be too “ephemeral” to be a useful 
source and accordingly has deleted 
this reference. 

(10) One commentator indicated 
that (now) paragraph (i)(3) was un¬ 
clear whether State responses to Fed¬ 
eral agencies’ comments should be di¬ 
rectly to the commenting agency or 
whether the program document would 
suffice as a response. 

NOAA response. To the extent a 
State’s program document meets the 
requirements of § 923.51(b)(5), with 
specific reference to major siting con¬ 
cerns raised by Federal agencies, the 
program document will suffice. There 
may be situations, however, where 
direct response to a Federal agency, 
separate from any response in the pro¬ 
gram document, may be both appro¬ 
priate and desirable. Accordingly, 
States may find it useful to maintain a 
separate file of direct responses to 
Federal agencies. 

(d) Section 923.53—Federal Consis¬ 
tency Procedures. (1) One commenta¬ 
tor suggested that the words "in the 
opinion of the State” should be insert¬ 
ed ahead of "will be subject to these 
provisions .” Th is insertion is the same 
as in 15 CFR 930.35 of the Federal 
Consistency regulations. 

NOAA response. This suggestion has 
been accepted. 

(2) One reviewer suggested States be 
able to include the consistency proce¬ 
dures as an appendix rather than as 
part of the main body of the docu¬ 
ment. 

NOAA response. This suggestion has 
been accepted. 

(3) In addition, this section has been 
expanded to provide States with fur¬ 
ther guidance as to the Federal consis¬ 
tency procedures and listings that 
need to be included as part of the 
management program. 

(e) Section 923.54—Mediation. (1) 
One commentator suggested the regu¬ 
lations ignore the statutory directive 
that the Secretary shall seek to medi¬ 
ate, by allowing any party to refuse to 
participate. Relatedly, another review¬ 
er objected that mediation efforts 
should last only so long as both par¬ 
ties agree to participate. 

NOAA response. Unlike arbitration, 
the results of mediation are not bind¬ 
ing but rather advisory. The essence of 
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mediation Is that disagreeing parties 
voluntarily agree to discuss the issue 
with a neutral party acting as both 
referee and conciliator. Under the con¬ 
cept of mediation and under the stat¬ 
ute, the Secretary has no authority to 
force parties to agree to initiate medi¬ 
ation. or even to continue mediation, 
once it has begun. 

(2) One reviewer suggested that the 
regulations be revised to require all 
mediation conferences be public. 

NOAA response. This is not required 
under the Administrative Procedure 
Act or any other Federal law. Howev¬ 
er, in response to this reviewer’s con¬ 
cern, NOAA has added a provision to 
paragraph (f) for notice in the Feder¬ 
al Register of such conferences. 

(3) In connection with paragraph (i), 
one reviewer suggested the regulations 
include criteria for the Assistant Ad¬ 
ministrator’s determination of wheth¬ 
er inclusion of a serious disagreement 
in a State’s management program 
would preclude approval. Another re¬ 
viewer suggested a time limit be pro¬ 
vided for the Assistant Administrator’s 
action. Yet another reviewer suggested 
that the regulations should state that 
the Assistant Administrator’s decision 
would be an appealable action. 

NOAA response. With respect to the 
first comment, NOAA cannot foretell 
the nature of disagreements and what 
their effect would be on program ap- 
provability. Therefore, NOAA cannot 
provide the criteria requested. 

Similarly, NOAA. cannot foretell the 
appropriate amount of time that will 
be required to determine if inclusion 
of a disagreement will have a negative 
effect on program approvability. 

Finally, with respect to the last com¬ 
ment, to the extent the Assistant Ad¬ 
ministrator’s decision is an appealable 
item, it is so on the basis of laws other 
than this Act and therefore the regu¬ 
lations need not state this to make it a 
fact. 

(f) Section 923.55—Full Participa¬ 
tion. (1) One commentator felt it was 
unclear if this section applied to Fed¬ 
eral agencies, and accordingly, wheth¬ 
er a mechanism was required to guar¬ 
antee continued Federal consultation 
after program approval. 

NOAA response. While the require¬ 
ments of this section do not apply to 
Federal agencies, the requirement of 
§ 923.52(b)(3) for a process for consid¬ 
eration of the national Interest in fa¬ 
cilities that are more than local in 
nature during program implementa¬ 
tion guarantees a mechanism for con¬ 
tinued Federal consultation. Even if 
such a requirement were not part of 
the regulations, common sense would 
dictate the necessity of a continuing 
State-Federal consultation element. 

(2) One reviewer suggested that 
paragraph (a)(1) be expanded to re¬ 
quire: a “sunshine” provision for open 
sessions; an obligation on States to so¬ 


licit and consider public comments; 
and to define interested public and 
private bodies. 

NOAA response. The thrust of these 
suggestions is addressed in the re¬ 
quirements of this section, especially 
paragraph (a) (2) and (3), and para¬ 
graph (2X6) which has been added to 
require that public meetings be held 
at accessible times and locations, with 
reasonable notice and availability of 
materials. 

(3) One reviewer suggested proposed 
paragraph (e) should be expanded to 
require States to summarize which 
public information techniques were 
used, when, and how effective they 
were. 

NOAA response. The present require¬ 
ments of paragraph (a) already cover 
the basic purpose of this suggestion— 
to ensure public knowledge of and par¬ 
ticipation in program development. In 
any case, NOAA does not intend the 
items in proposed paragraph (e) (now 
paragraph (d)), to be requirements but 
rather suggestions. 

(g) Section 923.56—Plan Coordina¬ 
tion. (1) Three commentators suggest¬ 
ed that no program should be ap¬ 
proved when unresolved conflicts exist 
with other public agency plans. 

NOAA response. This recommenda¬ 
tion is not a requirement of the Act. 
Subsection 306(c)(2)(A) calls for co¬ 
ordination which does not necessarily 
imply resolution of conflicts. More¬ 
over. this coordination is only required 
for local, areawide, and interstate 
plans in effect on January 1 of the 
year in which the State’s program is 
submitted, not for all public agency 
plans. In any case, paragraph (a)(3) al¬ 
ready addresses the issue of resolving 
conflicts among plans. 

(2) One reviewer suggested the 
urban transportation planning pro¬ 
gram be added to the list of areawide 
planning programs in paragraph (c). 
Another suggested adding State imple¬ 
mentation plans (SIP’s) pursuant to 
the Clean Air Act. A third reviewer 
recommended the word “applicable” 
precede “interstate” programs. 

NOAA response. NOAA has adopted 
the first and third suggestions. NOAA 
has not included reference to SIP's in 
this list because they are not local, 
areawide, or interstate plans in the 
meaning of subsection 306(c)(2)(A) of 
the Act. In any case, the requirement 
for incorporating the Clean Air Act 
standards are addressed by separate 
sections of the Act and these regula¬ 
tions. 

(3) One commentator questioned 
whether the A-95 process discussed in 
paragraph (d) can serve as a conflict 
resolution mechanism. 

NOAA response. The A-95 process 
can serve as a conflict resolution 
mechanism because the procedures 
provide that conferences may be held 
to resolve conflicts if they are noted 
during the course of A-95 review. 
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(4) One reviewer suggested that a 
committee of local officials appointed 
from each municipality in the coastal 
zone could be a viable alternative to 
the use of the A-95 clearing houses as 
a conflict resolution mechanism. 

NOAA response. NOAA has adopted 
this concept as paragraph (e) and ex¬ 
panded it to include regional, State, or 
interstate officials as well. 

(h) Section 923.57—Continuing Con¬ 
sultation. (1) One reviewer suggested 
that the distinction in paragraph 
(e)(2) between a legislatively-mandat¬ 
ed State agency “management pro¬ 
gram decision” and a discretionary one 
on the part of a State would be diffi¬ 
cult to maintain. Accordingly, this re¬ 
viewer suggested the regulations in¬ 
clude a provision for local consultation 
on major, legislatively-mandated State 
agency decisions. 

NOAA response. The discussion and 
examples in paragraph (e)(2) of what 
would constitute legislatively-mandat¬ 
ed versus discretionary decisions are 
sufficiently clear to make distinctions 
as to which State actions need to be 
subject to the local consultation re¬ 
quired by this section and which do 
not. Accordingly, the reviewer’s recom¬ 
mendation has not been adopted. 

(2) One reviewer suggested the word 
“landmarks” in sentence (e)(2)(v) be 
changed to “resources.” 

NOAA response. This suggestion has 
been accepted. 

(3) One commentator recommended 
clarification of paragraph (e)(3) to in¬ 
dicate whether a conflict exists if local 
regulations are stricter than those of 
the State. Another reviewer suggested 
deleting the words “incompatible 
with.” 

NOAA response. NOAA has followed 
both recommendations. With respect 
to the first comment, paragraph (e)(3) 
now indicates that a conflict may 
ocev* wHen local requirements are 
stricter than the States. 

(4) One reviewer suggested that the 
phrase “local zoning ordinance, deci¬ 
sion or other action” in paragraph 
(e)(4) be defined very broadly to in¬ 
clude approvals, denials, amendments, 
variances, and special exceptions. Con¬ 
versely, another commentator suggest¬ 
ed that the proposed definition, in in¬ 
cluding variances and special excep¬ 
tions. already was too broad. 

NOAA response. On reconsideration, 
NOAA believes the term “local zoning 
ordinance, decision or other action” 
should be defined narrowly, rather 
than broadly, in order to keep the con¬ 
sultation requirements from becoming 
too burdensome and thereby unworka¬ 
ble. Accordingly, the term is limited to 
zoning ordinances, master plans and 
official maps. 

(5) One reviewer requested that the 
specific circumstances under which a 
local government forfeits its right to 
comment be defined. 


RULES AND REGULATIONS 

NOAA response. This information al¬ 
ready can be found in paragraph 
(e)(6). 

(1) Section 923.58—Public Hearings. 

(1) One commentator suggested that 
all portions of a State’s management 
program should be subject to a public 
hearing. This same reviewer objected 
to the provision in paragraph (d)(3) 
that the hearing(s) could be on the 
full scope of the management program 
but not necessarily on the document 
per se. 

NOAA response. The requirement to 
hold public hearing(s) on the scope of 
the management program is reason¬ 
able. The program document is often 
extremely long and sometimes filled 
with detailed information necessary to 
meet some of the requirements of the 
Act but not particularly essential to 
the general public to understanding 
the impact of the program. Some 
States prepare executive summaries or 
some other shortened version of the 
program which describes its scope in 
an easily understandable form to the 
general public. However, to address 
the reviewer’s concern, an additional 
provision has been added to paragraph 
(d)(3) to the effect that States must 
provide copies of the document on re¬ 
quest if the hearings are not on the 
document per se. 

(2) One reviewer suggested that all 
pertinent materials, not just agency 
materials, be made available to the 
public at the time of a public hearing. 

NOAA response. This is not neces¬ 
sary as the term “agency materials” 
includes all pertinent materials that 
the agency used in development of the 
management program. 

(3) One commentator suggested that 
paragraph (d)(6) be amended to allow 
States to submit summaries of public 
hearings within 30 days following 
K **mal program submittal to the 
Ofi'ce of Coastal Zone Management 
(OC/M) for threshold review. 

NOaA response. This recommenda¬ 
tion has been adopted. 

SUBPART G 

(a) Section 923.62—Environmental 
Impact Assessments. (1) Two reviewers 
suggested the guidance on preparing 
environmental impact assessments be 
deleted and, in its place, reference be 
made to Council on Environmental 
Quality (CEQ) guidelines. 

NOAA response. NOAA has retained 
this guidance because there are nu¬ 
merous and repeated requests from 
States for this information. If and 
when CEQ revises its guidelines or 
adopts regulations on the subject. 
OCZM will review and revise, if neces¬ 
sary, the information contained in this 
section. 

(2) One commentator suggested, in 
connection with paragraph (c), that it 
would be helpful to list the criteria to 
be used to determine when an Envi¬ 
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ronmental Impact Statement (EIS) 
will be necessary for segment pro¬ 
grams. 

NOAA response. The criteria OCZM 
uses to determine if an EIS is neces¬ 
sary for a segment program, a full pro¬ 
gram. or an amendment, are those 
contained in the National Environ¬ 
mental Policy Act (NEPA) and CEQ 
guidelines. Paragraph (c) has been re¬ 
vised to reflect this. 

SUBPART H 

(a) Section 923.71—Recommended 
Format for Program Submission. (1) 
One reviewer commented that the sec¬ 
tion is unclear in differentiating re¬ 
quirements from recommendations. 

NOAA response. Paragraph (a) clear¬ 
ly states this section is intended as 
guidance. 

(2) One commentator suggested that 
as part of its submission, a State 
should be required to include evidence 
that it has the capability in terms of 
staffing and funding to implement the 
program. This reviewer also recom¬ 
mended that States be required to de¬ 
scribe how they intend to allocate 
staff and money to implement the pro¬ 
gram. 

NOAA response. While there is no 
statutory basis to require this informa¬ 
tion as part of the program submis¬ 
sion, this information is contained in 
the separately submitted grant appli¬ 
cation for program implementation 
funds. See § 923.95(c). 

(b) Section 923.72—Review,/Approval 
Procedures. (1) One reviewer suggested 
that paragraph (a) should include a 
checklist of findings required pursuant 
to sections 305 and 306 of the Act. 
This reviewer also suggested that a 
State be provided an itemization of de¬ 
ficiencies If its program is disapproved. 

NOAA response. The checklist of 
findings already can be found in the 
chart that is part of § 923.71. The rec¬ 
ommendation that States be advised 
of deficiencies precluding approval has 
been added to paragraph (f). 

(2) Two reviewers suggested that 
paragraph (b) indicate that the review 
and comment periods noted therein 
are based on the requirements of 
NEPA and CEQ guidelines. 

NOAA response. This suggestion has 
been adopted. 

(3) One commentator suggested that 
OCZM assume the responsibility for 
printing the Pinal Environmental 
Impact Statement (FEIS). 

NOAA response. Paragraphs (a) and 

(c) have been revised to indicate that 
either the State or OCZM will print 
the DEIS and FEIS. depending on 
State capabilities. 

(c) Section 923.73—Miscellaneous. 
(1) One reviewer suggested this section 
indicate the conditions that could 
extend the review procedures. 

NOAA response. This is unnecessary 
as these conditions already are dis¬ 
cussed in § 923.72. 
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(d) Sections 923.74-923.77-Prelimi¬ 
nary Approval (1)As noted in the dis¬ 
cussion under major changes these 
sections now contain the information 
on preliminary approval previously 
contained in 15 CFR Part 920. 

SUBPART i 

(a) In the draft regulations issued 
August 29, 1977, this subpart appeared 
as Subpart J. Accordingly, comments 
addressed to Subpart J of the draft 
regulations are responded to hereun¬ 
der. 

(b) For reasons cited in major 
changes above. §923.91 of the draft 
regulations dealing with review of per¬ 
formance of approved programs has 
been dropped. 

(c) Section 923.80—General One 
commentator suggested that before 
any refinement or amendment is ap¬ 
proved by the Assistant Administrator, 
Federal agencies should be notified 
and consulted, 

NOAA response. In the case of 
amendments, Federal agencies are no¬ 
tified and consulted before the Assis¬ 
tant Administrator takes action. In 
the case of refinements, notification of 
Federal agencies occurs after the As¬ 
sistant Administrator takes action due 
to the minor nature of the change in¬ 
volved. 

(d) Section 923.81—Amendments of 
Modifications to Approved Manage¬ 
ment Programs. (1) One reviewer sug¬ 
gested “and/or*' in paragraph (b)(3) be 
changed to “and.” 

NOAA response. This change has 
been made. 

(2) One commentator suggested that 
the requirement for notifying those 
affected by changes to a State’s man¬ 
agement program be made stronger. 

NOAA response. The requirement in 
paragraph (c)(4) for public notice and 
a discussion of the degree and nature 
of public interest is sufficiently strong. 

(e) Section 923.82—Refinements to 
Approved Management Programs. (1) 
One reviewer objected to this entire 
section and suggested OCZM clarify 
what type of action constitutes a re¬ 
finement. 

NOAA response. Section 923.80 has 
been rewritten to provide a rather ex¬ 
tensive list of examples of actions that 
would constitute changes to the man¬ 
agement program. Whether these 
changes represent amendments or re¬ 
finements is to be based on the criteria 
contained in §§ 923.81(b) and 923.82(b). 
As § 923.80(e) indicates, the designated 
State agency has the responsibility for 
making the initial determination with 
the Assistant Administrator retaining 
the responsibility of reviewing the cor¬ 
rectness of this determination. 

(2) Two commentators suggested 
public notice be given of a State's re¬ 
quest for refinements. Another review¬ 
er requested notification be provided 
Federal agencies. 
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NOAA response. Paragraph (c)(2)(iii) 
has been revised to require an indica¬ 
tion that the public and affected par¬ 
ties have been informed of the pro¬ 
posed change. 

(3) One commentator suggested an 
additional requirement be added to 
paragraph (c)(2) that States include, 
as part of their request for a refine¬ 
ment, a determination that there are 
no significant changes in previously 
approved intergovernmental relation¬ 
ships or if there are changes, these 
have been concurred with by the af¬ 
fected parties. 

NOAA response. This recommenda¬ 
tion has been adopted as a new para¬ 
graph (v). 

(f) Section 923.83—Termination and 
Withdrawal of Administrative Fund¬ 
ing. (1) One reviewer requested clarifi¬ 
cation of the effect of termination of 
funding on the Federal consistency 
provisions. Two other commentators 
suggested a provision be added to 
notify Federal agencies when funding 
is terminated. 

NOAA response. Paragraph (b)(2) 
has been revised to indicate that Fed¬ 
eral consistency requirements no 
longer apply once funding is terminat¬ 
ed. Notice of terminations will be 
placed in the Federal Register in 
order to apprise all interested parties, 
including Federal agencies. 

(2) One reviewer suggested that in¬ 
terested parties be invited to comment 
on a State’s failure to comply with its 
approved management program. 

NOAA response. Opportunity for the 
public and other interested parties to 
comment already is provided in con¬ 
nection with public sessions sponsored 
annually by OCZM and the State to 
review the State’s performance pursu¬ 
ant to its approved management pro¬ 
gram. 

(3) One reviewer suggested that the 
Assistant Administrator should have 
more than just the ability to recom¬ 
mend termination to the NOAA 
Grants Office, as provided in para¬ 
graph (b)(2). This reviewer maintained 
the Assistant Administrator should be 
able to make and implement a decision 
to terminate funding. 

NOAA response. Under NOAA grants 
management procedures, official noti¬ 
fication of grant terminations come 
from the NOAA Grants Office. 

SUBPART J 

(a) In the draft regulations issued 
August 29. 1977, this subpart appeared 
as Subpart I. Accordingly, all com¬ 
ments addressed to Subpart I of the 
draft regulations are responded to 
hereunder. 

(b) As noted in major changes above, 
the information in 15 CFR 920.50- 
920.61 pertaining to applications for 
program development and preliminary 
approval grants pursuant to subsec¬ 
tions 305 (c) and (d) of the Act respec¬ 


tively is now contained in this subpart, 
especially §§ 923.92(b), 923.96, 923.97, 
and 923.99. 

(c) Section 923.90—General One re¬ 
viewer suggested language to require 
adequate notice be given States in the 
event the Federal share of a grant will 
be less than the eighty <80) percent 
share allowed under the Act. 

NOAA response. The reviewer has 
not suggested what would constitute 
adequate notice. Present OCZM prac¬ 
tice is to advise States of the Federal 
rate in advance of submission of appli¬ 
cations by a State. Finally, it should 
be noted that the language of subsec¬ 
tions 305(c) and 306(a) with respect to 
the Federal share is permissive. In 
other words, it sets 80 percent as a 
maximum. 

(d) Section 923.91—Administration 
of the Program. No comments. 

(e) Section 923.92—State Responsi¬ 
bility. (1) One reviewer suggested that 
the initial grant, signed by the Gover¬ 
nor, identify administrative personnel 

authorized to request amendments. 

NOAA response. This comment is 
more appropriate to section 923.81 
where, it should be noted, paragraph 
(c)(1) has been revised to allow amend¬ 
ments to be submitted by the head of 
the administering agency designated 
by the Governor. 

(2) Two reviewers requested clarifi¬ 
cation as to how funding requests for 
programs authorized under other sec¬ 
tions of the Act could be coordinated 
with requests for program develop¬ 
ment or implementation funds. One of 
these reviewers suggested that para¬ 
graph (c) refer to the State matching 
share as well as the Federal portion of 
a grant. 

NOAA response. The requested clari¬ 
fication regarding coordinating fund¬ 
ing requests has been added to 
§ 923.95(h) where it is more appropri¬ 
ate. The suggested clarification to 
paragraph (c) has been adopted. 

(f) Section 923.95-Eligible Costs. (1) 
Five commentators questioned 
OCZM’s interpretation of eligible pro¬ 
gram implementation costs as being 
too restrictive and not helpful in car¬ 
rying out a State’s management pro¬ 
gram. These commentators suggested 
that limited construction costs should 
be allowed to achieve program objec¬ 
tives, particularly in areas designated 
for preservation or restoration. 

NOAA response. Section 923.95 has 
been substantially revised in light of 
these comments, especially paragraphs 
(c)-(f). 

(2) One reviewer suggested that 
equipment purchases of $1,000 or 
more should be the amount at which 
NOAA approval would be required, 
rather than the $500 in proposed para¬ 
graph (c) (now paragraph (g)). 

NOAA response. This suggestion has 
been adopted. 

(3) One commentator suggested the 
term “administrative funding” was a 
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poor term as it implied to the reviewer 
that only personnel costs could be 
funded with an administrative (section 
306) grant. 

NOAA response. NOAA has clarified 
the purposes to which section 306 
funding can be put in paragraphs (c)- 
(e). In addition. § 923.90(e) notes that 
the terms “administrative grant" and 
“implementation grant" are used in¬ 
terchangeably. 

(g) Section 923.102—Grant Amend¬ 
ments. One reviewer objected to the 
fact that grantees would be advised of 
disposition on their grant amendment 
requests (as distinct from program 
amendment requests) within a thirty 
(30) day period and requested a 
shorter notification period. 

NOAA response. Given the fact that 
all grant amendment requests must go 
through the NOAA Grants Office and 
that Office handles grants activities 
for all NOAA funding programs, 30 
days is a reasonable amount of time to 
allow for processing of grant amend¬ 
ment requests. 

Public Review and Comment 

NOAA invites public review and 
comment on these interim final regu¬ 
lations so they again may be modified, 
if necessary and where legally permis¬ 
sible, to fully satisfy the requirements 
of the Act in a manner which address¬ 
es the concerns of all parties affected 
by the regulations. Written comments 
should be submitted to: State Pro¬ 
grams. Attention: Carol Sondheimer, 
Office of Coastal Zone Management, 
Page Building 1, 3300 Whitehaven 
Street NW., Washington. D.C. 20235, 
on or before April 30, 1978. Requests 
for meetings to discuss these regula¬ 
tions during this comment period may 
be made in WTiting or by phone to 
Carol Sondheimer, 202-634-1672. Fol¬ 
lowing the close of the comment 
period, and after review of comments, 
these regulations may be amended and 
will be published as final regulations 
in the Federal Register. 

Dated: February 22, 1978. 

T. P. Gleiter, 
Assistant Administrator 
for Administration. 

PART 923 —COASTAL ZONE MANAGEMENT 
PROGRAM APPROVAL REGULATIONS 

Subport A—G«n«rol 

Sec. 

923.1 Purpose. 

923.2 Definitions. 

923.3 General requirements. 

Subport B—Umi Subject to Monogomont 

923.10 General. 

923.11 Uses subject to management. 

923.12 Use permissibility. 

923.13 Uses of regional benefit. 

923.14 Energy facility planning process. 

Subport C—Spociol Monogomoot Arooi 

923.20 General. 


923.21 Areas of particular concern. 

923.22 Priorities of uses. 

923.23 Other areas of particular concern. 

923.24 Areas for preservation or restora¬ 
tion. 

923.25 Shorefront access and protection 
planning. 

923.26 Shoreline erosion/mitigation plan¬ 
ning. 

Subport D—Boundorlot. 

923.30 General. 

923.31 Inland boundaries. 

923.32 Seaward boundaries. 

923.33 Excluded lands. 

923.34 Interstate boundaries. 

Subport E—Authorities and Organization 

923.40 General. 

923.41 Identification of authorities. 

923.42 Control techniques. 

923.43 Authorities related to uses of re¬ 
gional benefit. 

923.44 Air and water pollution control re¬ 
quirements. 

923.45 Organizational structure. 

923.46 Designated State agency. 

923.47 Documentation. 

Subport F—Coordination, Public Involvement and 
National Interests 

923.50 General. 

923.51 Federal-State consultation. 

923.52 Consideration of national interests. 

923.53 Federal consistency procedures. 

923.54 Mediation. 

923.55 Full participation. 

923.56 Plan coordination. 

923.57 Continuing consultation. 

923.58 Public hearings. 

Subpart G—Miscellaneous 

923.60 General. 

923.61 Segmentation. 

923.62 Environmental impact assessments. 

Subport H—Review/Approval Procedures 

923.70 General. 

923.71 Recommended format for program 
submissions. 

923.72 Review/approval procedures. 

923.73 Miscellaneous. 

923.74 Preliminary approval. 

923.75 Eligibility for consideration. 

923.76 Criteria for preliminary approval. 

923.77 Preliminary approval review/ap¬ 
proval procedures. 

Subport I—Changes to Approved Management 
Programs 

923.80 General. 

923.81 Amendments or modifications to ap¬ 
proved management programs. 

923.82 Refinements to approved manage¬ 
ment programs. 

923.83 Termination and withdrawal of ad¬ 
ministrative funding. 

Subport J—Applications for Program Development or 
Implementation Grants 

923.90 General. 

923.91 Administration of the program. 

923.92 State responsibility. 

923.93 Allocation. 

923.94 Geographic segments. 

923.95 Eligible program implementation 
costs. 

923.96 Applications for initial program de¬ 
velopment or implementation grants. 

923.97 Applications for subsequent pro¬ 
gram development grants. 


923.98 Applications for subsequent pro¬ 
gram implementation grants. 

923.99 Applications for preliminary ap¬ 
proval grants. 

.923.100 Applications for three new plan¬ 
ning elements. 

923.101 Approval of applications. 

923.102 Grant amendments. 

Authority: Secs. 305, 306, 307, and 312, 
Coastal Zone Management Act of 1972, Pub. 
L. 92-583, 86 Stat. 1280. as amended by Pub. 
L. 94-370, 90 Stat. 1013. 

Subpart A—Genaral 

§ 923.1 Purpose. 

(a) The primary purpose of these 
regulations is to set forth the criteria 
by which State programs submitted to 
the Assistant Administrator for man¬ 
agement program approval pursuant 
to section 306 of the Act will be evalu¬ 
ated. These regulations also establish 
the procedures by which States meet¬ 
ing the approval criteria may apply 
for administrative grants pursuant to 
subsections 306 (a) and (h) of the Act. 
Also included in these regulations are 
the procedures by which programs 
submitted for preliminary or full ap¬ 
proval pursuant to sections 305(d) or 
306 of the Act, respectively, will be re¬ 
viewed; the conditions under which ap¬ 
proved programs may be altered; and 
the conditions under which grants 
may be terminated. 

These regulations also establish the 
procedures for States to apply for pro¬ 
gram development, preliminary ap¬ 
proval or program implementation 
grants pursuant to subsections 305(a), 
305(d) and 306 of the Act, respectively. 

(b) Sections 305, 306 and 307 of the 
Act set forth requirements which must 
be fulfilled as a condition of program 
approval. The specifics of these re¬ 
quirements are set forth below in 
these groupings: General Require¬ 
ments; Uses Subject to Management; 
Special Management Areas; Bound¬ 
aries; Authorities and Organization; 
Coordination, Public Involvement and 
National Interests; and Miscellaneous. 
All relevant sections of the Act are 
dealt with under one or more of these 
groupings but not necessarily in the 
order in which these sections appear 
in the Act. 

(c) In summary, the requirements 
for program approval are that a State 
develop a management program that: 

(1) Identifies and evaluates those 
coastal resources recognized in the Act 
that require management or protec¬ 
tion by the State; 

(2) Reexamines existing policies or 
develops new policies to manage these 
resources. These policies must be spe¬ 
cific, comprehensive and enforceable, 
and must provide an adequate degree 
of predictability as to how coastal re¬ 
sources w ill be managed; 

(3) Determines specific uses and spe¬ 
cial geographic areas that are to be 
subject to the management program, 
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based on the nature of identified 
coastal concerns. The basis for manag¬ 
ing uses (or their impacts) and areas 
should be based on resource capability 
and suitability analyses, socio-econom¬ 
ic considerations and public prefer¬ 
ences; 

(4) Identifies the inland and seaward 
areas subject to the management pro¬ 
gram; 

(5) Provides for the consideration of 
the national interest in the planning 
for and siting of facilities that meet 
more than local requirements; and 

(6) Includes sufficient legal authori¬ 
ties and organizational arrangements 
to implement the program and to 
insure conformance to it. 

In arriving at these substantive as¬ 
pects of the management program. 
States are obliged to follow an open 
process which involves providing infor¬ 
mation to and considering the inter¬ 
ests of the general public, special in¬ 
terest groups, local governments, and 
regional. State, interstate and Federal 
agencies. * 

(d) Suljpafts A-D <§§ 920.1-920.32) of 
the 15 CFf£Part 920 Regulations per¬ 
taining to program development are 
superceded by the requirements con¬ 
tained herein. S ubpa rt E (§§920.40- 
920.43) of the 15 CFR Part 920 Regu¬ 
lations dealing with preliminary ap¬ 
proval pursuant to subsection 305(d) 
of the Act have been incorporated 
herein as part of Subpart H (§§ 923.74- 
923 77). Subpart F (§§920.50-920.61) 
dealing with applications for program 
development grants have been includ¬ 
ed herein in Subpart J <§§923.96- 
923.102). 

(e) Care has been taken in the use of 
the following words: "must." "shall," 
"provided that," "may." and "should." 
Wherever possible the words "must," 
"shall," and "provided that" appear in 
sections entitled Requirement. Howev¬ 
er, even when such words appear in 
Comment sections, they shall be inter¬ 
preted as requirements of these regu¬ 
lations. The words "should" or "may" 
are to be interpreted as recommenda¬ 
tions. and not as requirements for pro¬ 
gram approval. 

<f) States should note that, while 
they must meet the requirements of 
these regulations, the presentation of 
how these requirements are met— 
either to the Assistant Administrator 
or to the public—need not be in the 
order or terminology used herein. (See 
section 923.71 for further discussion of 
the program submission format.) 

§ 923.2 Definition*. 

(a) The term "Act" means the Coast¬ 
al Zone Management Act of 1972, as 
amended. 

(b) The term "Secretary" means the 
Secretary of Commerce or his/her des¬ 
ignee. With the exception of the medi¬ 
ation functions discussed in section 
923.54, all functions of the Act have 
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been vested in the Assistant Adminis¬ 
trator for Coastal Zone Management 
based on duly executed delegations of 
authority from the Secretary to the 
Administrator of the National Oceanic 
and Atmospheric Administration 
(NOAA) by Amendment 5 of the De¬ 
partment of Commerce Organizational 
Order 25-5A, dated June 3, 1977; and 
from the Administrator to the Assis¬ 
tant Administrator for Coastal Zone 
Management by NOAA Circular 78-10. 

(c) The term "Assistant Administra¬ 
tor" means the Assistant Administra¬ 
tor for Coastal Zone Management, Na¬ 
tional Oceanic and Atmospheric Ad¬ 
ministration, U.S. Department of 
Commerce. 

(d) The term "relevant Federal agen¬ 
cies" means those Federal agencies 
with programs, activities, projects or 
regulatory, financing or other assis¬ 
tance responsibilities, in the following 
fields which could impact or affect a 
State's coastal zone: 

(1) Energy production or transmis¬ 
sion, 

(2) Recreation of an interstate 
nature, 

(3) Interstate transportation, 

(4) Production of food and fiber, 

(5) Preservation of life and property, 

(6) National defense. 

(7) Historic, cultural, esthetic and 
conservation values. 

(8) Mineral resources and extraction, 
and 

(9) Pollution abatement and control. 

The following are defined as rel¬ 
evant Federal agencies: 

Department of Agriculture; 

Department of Commerce; 

Department of Defense; 

Department of Energy; 

Department of Health, Education, and Wel¬ 
fare; 

Department of Housing and Urban Develop¬ 
ment; 

Department of the Interior. 

Department of Transportation; 
Environmental Protection Agency; 

Nuclear Regulatory Commission; 

General Services Administration. 

Should governmental reorganization 
occur, relevant Federal agencies shall 
be those with programs, activities, pro¬ 
jects or responsibilities in the fields 
cited above. States should include 
other Federal agencies as appropriate 
to their program development or im¬ 
plementation efforts. 

(e) The term "Federal agencies prin¬ 
cipally affected" shall mean the same 
as "relevant Federal agencies." The 
Assistant Administrator may expand 
upon the term for purposes of review'- 
ing the management program and en¬ 
vironmental Impact statement. 

(f) The term "Coastal State" means 
a State of the United States in. or bor¬ 
dering on. the Atlantic, Pacific, or 
Arctic Ocean, the Gulf of Mexico, 
Long Island Sound or one or more of 
the Great Lakes. Pursuant to section 
304(3) of the Act, the term also in¬ 


cludes Puerto Rico, the Virgin Islands. 
Guam and American Samoa. Pursuant 
to section 703 of the Covenant to Es¬ 
tablish a Commonwealth of the 
Northern Mariana Islands in Political 
Union with the United States of Amer¬ 
ica, the term also includes the North¬ 
ern Marianas. 

(g) The following terms, as used in 
these regulations, have the same defi¬ 
nition as provided in section 304 of the 
Act. 

(1) Coastal zone, 

(2) Coastal waters. 

(3) Estuary, 

(4) Land use, 

(5) Water use. 

(6) Management program. 

§ 923.3 General requirements. 

(a) Requirement In addition to the 
specific requirements related to indi¬ 
vidual elements of a State’s coastal 
management program (such as those 
related to boundaries, areas of particu¬ 
lar concern, legal authorities, etc.), the 
approvability of any State program, 
pursuant to section 306 of the Act, will 
be determined by the Assistant Ad 
ministrator in accordance with the fol¬ 
lowing general requirements: 

(1) That the management program 
is comprehensive. It must address and 
provide for the management of those 
significant resources, uses and areas 
that the State has determined, 
through its development process and 
in consultation with all relevant inter¬ 
ests as required by the Act and these 
regulations, make its coastal zone a 
unique, vulnerable or valuable area re¬ 
quiring various forms of management; 

(2) That the policies, standards, ob¬ 
jectives and criteria upon which deci¬ 
sions purusant to the program will be 
based are articulated clearly and are 
sufficiently specific to provide (i) a 
clear understanding of the content of 
the program, especially in identifying 
who will be affected by the program 
and how. and (ii) a clear sense of direc¬ 
tion and predictability for decision 
makers who must take actions pursu¬ 
ant to or consistent with the manage¬ 
ment program; and 

(3) That there are sufficient policies 
of an enforceable nature to insure the 
implementation of and adherence to 
the management program. 

In addition to sufficient enforceable 
policies to constitute an approvable 
program. States may include policies 
of an enhancement or horatory 
nature. (See discussion in paragraph 

(h) below.) 

(b) Comment Statutory Citation. 
Subsection 306(c)(1): 

Prior to granting approval of a manage¬ 
ment program submitted by a coastal state, 
the Secretary shall find that: (1) the state 
has developed and adopted a management 
program for its coastal zone • • • which Is 
adequate to carry out the purposes of this 
title and is consistent with the policy de¬ 
clared in section 303 of this title. 
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(c) Requirement In determining re¬ 
sources, uses and areas to be subject to 
the management program and appro¬ 
priate management thereof, as articu¬ 
lated in the program's policies and im¬ 
plemented in the program’s authori¬ 
ties, States shall take into consider¬ 
ation the findings of Section 302 of 
the Act that led Congress to find a na¬ 
tional interest in providing for the ef¬ 
fective management of the Nation’s 
coastal resources. The Act emphasizes 
that important ecological, cultural, 
historic and aesthetic values such as 
living marine resources, wildlife habi¬ 
tats, public and open space, and nutri¬ 
ent rich areas are being lost or ad¬ 
versely affected by population growth 
and economic development in the 
coastal zone. The Act clearly envisions 
that such activities as population 
growth and economic development will 
occur in a manner that recognizes and 
reflects the findings of Sections 302 of 
the Act. 

(d) Comment Statutory Citation, 
Section 303: 

The Congress finds that— 

(a) There is a national interest in the ef¬ 
fective management, beneficial use. protec¬ 
tion. and development of the coastal zone, 

(b) The coastal zone is rich in a variety of 
natural, commercial, recreational, industri¬ 
al. and esthetic resources of immediate and 
potential value to the present and future 
well-being of the Nation: 

(c) The increasing and competing de¬ 
mands upon the lands and waters of our 
coastal zone occasioned by population 
growth and economic development, includ¬ 
ing requirements for industry, commerce, 
residential development, recreation, extrac¬ 
tion of mineral resources and fossil fuels, 
transportation and navigation, waste dispos¬ 
al. and harvesting of fish, shellfish, and 
other living marine resources, have resulted 
in the loss of living marine resources, wild¬ 
life. nutrient-rich areas, permanent and ad¬ 
verse changes to ecological systems, decreas¬ 
ing open space for public use, and shoreline 
erosion: 

(d) The coastal zone, and the fish, shell¬ 
fish, other living marine resources, and wild¬ 
life therein, are ecologically fragile and con¬ 
sequently extremely vulnerable to destruc¬ 
tion by man’s alterations: 

(e) Important ecological, cultural, historic, 
and esthetic values in the coastal zone 
which are essential to the well-being of all 
citizens are being irretrievably damaged or 
lost: 

(f) Special natural and scenic characteris¬ 
tics are being damaged by ill-planned devel¬ 
opment that threatens these values: 

(g) In light of competing demands and the 
urgent need to protect and to give high pri¬ 
ority to natural systems in the coastal zone, 
present state and local institutional ar¬ 
rangements for planning and regulating 
land and water uses in such areas are inad¬ 
equate: and 

(h) The key to more effective protection 
and use of the land and water resources of 
the coastal zone is to encourage the states 
to exercise their full authority over the 
lands and waters In the coastal zone by as¬ 
sisting the states, in cooperation with Feder¬ 
al and local governments and other vitally 
affected interests, in developing land and 
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water use programs for the coastal zone, in¬ 
cluding unified policies, criteria, standards, 
methods, and processes for dealing with 
land and water use decisions of more than 
local significance. 

(1) The national objective of attaining a 
greater degree of energy self-sufficiency 
would be advanced by providing Federal fi¬ 
nancial assistance to meet state and local 
needs resulting from new or expanded 
energy activity in or affecting the coastal 
zone. 

(e) Comment Statutory Citation, 
Section 303: 

The Congress finds and declares that it is 
the national policy <a) to preserve, protect, 
develop, and where possible, to restore or 
enhance the resources of the Nation's coast¬ 
al zone for this and succeeding generations, 
(b) to encourage and assist the states to ex¬ 
ercise effectively their responsibilities in the 
coastal zone through the development and 
implementation of management programs 
to achieve wise use of the land and water re¬ 
sources of the coastal zone giving full con¬ 
sideration to ecological, cultural, historic, 
and esthetic values as well as to needs for 
economic development, <c) for all Federal 
agencies engaged in programs affecting the 
coastal zone to cooperate and participate 
with state and local governments and re¬ 
gional agencies In effectuating the purposes 
of this title, and (d) to encourage the par¬ 
ticipation of the public, of Federal, state 
and local governments and of regional agen¬ 
cies in the development of coastal zone man¬ 
agement programs. With respect to imple¬ 
mentation of such management programs, it 
is the national policy to encourage coopera¬ 
tion among the various state and regional 
agencies Including establishment of inter¬ 
state and regional agreements, cooperative 
procedures, and joint action particularly re¬ 
garding environmental problems. 

(f) Requirement Particular atten¬ 
tion shall be devoted to subsection 
303(b) of the Act which calls for (i) 
the ability to manage coastal land and 
water resources based on (ii) ecologi¬ 
cal. historical, cultural, esthetic and 
economic considerations. It is impossi¬ 
ble to specify by regulation the rel¬ 
evant scope, priority and type of such 
considerations for each coastal State, 
given significant differences in the bio¬ 
physical characteristics of the coastal 
zone, the quantity, quality and distri¬ 
bution of coastal resources located 
therein and the uses of or conflicts 
over use of these diverse resources. At 
a minimum, however, States shall in¬ 
clude three broad classes of policies in 
their management program in order to 
provide a framework for the exercise 
of various management techniques 
governing coastal resources, uses and 
areas: 

(1) Resource policies are those di¬ 
rected toward the management and 
conservation of valuable or vulnerable 
coastal resources such as wetlands, 
floodplains, estuaries, intertidal areas, 
beaches and dunes, barrier islands, 
cliffs and bluffs, other areas subject to 
erosion or accretion, areas containing 
fishery, spawning and harvesting 
grounds, other wildlife habitats in¬ 
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eluding those of endangered species, 
and esthetic, cultural and historic re¬ 
sources. 

(2) Coastal development policies are 
those that address such matters as 
shorefront access, ports and harbors, 
energy facilities, coastal dependency 
of large-scale Industrial, commercial, 
residential and institutional develop¬ 
ments, mineral extraction, on-shore 
OCS-related development: and 

(3) Government process policies are 
those which address such matters as 
the roles and responsibilities of differ¬ 
ent levels of government, or clarifica¬ 
tion and simplification of regulatory 
and permitting procedures. 

(g) Comment State programs are 
not required to contain policies ad¬ 
dressing all resources, uses, or process¬ 
es potentially encompassed by the 
three general categories above. Howev¬ 
er, the Assistant Administrator will 
review management programs to 
ensure that major coastal resources of 
more than local significance in a State 
and uses with direct and significant 
impacts on coastal waters in that State 
are addressed by appropriate policies 
in the program. 

(h) Comment Some policies must be 
of an enforceable nature (as, for exam¬ 
ple, policies derived from regulatory 
statutes) and others may be of an en¬ 
hancement nature (as, for example, 
policies that encourage or state prior¬ 
ities for certain activities in a certain 
manner or area, or policies that in¬ 
volve planning, financial, or technical 
assistance), assuming there are suffi¬ 
cient enforceable policies to find the 
program approvable. Two hypotheti¬ 
cal examples follow of an enforceable 
and enhancement policy respectively: 

(1) It is the policy of the State to 
preserve wetlands for their biological 
productivity, habitat values, and storm 
buffer functions. To this end, no activ¬ 
ity shall occur in a coastal wetland 
without first receiving a permit from 
agency X. 

(2) It is the policy of the State to en¬ 
courage location of new, coastal-de¬ 
pendent industries in areas already 
served by necessary and adequate in¬ 
frastructure such as roads and sewage 
treatment facilities. 

Whether policies must be enforce¬ 
able rather than encouragement de¬ 
pends on the nature of the concern. 
Generally, it should be anticipated 
that policies relating to resources will 
need to be of an enforceable nature 
(as, for example, the ability to exercise 
permit requirements). The Assistant 
Administrator will determine that the 
scope and enforceability of a State’s 
program are adequate based on the en¬ 
forceable policies of the program. 

(i) Comment With specific reference 
to wetlands and floodplains located in 
a State’s coastal zone, the Assistant 
Administrator will review a State’s 
management program to see that it 
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contains policies either directly ad¬ 
dressing appropriate uses of or in 
coastal floodplains and wetlands or ad¬ 
dressing acceptable and unacceptable 
impacts in those areas. These policies 
are deemed necessary in order that 
the Assistant Administrator may ful¬ 
fill his/her responsibilities pursuant to 
Presidential Executive Orders on wet¬ 
land and floodplains issued May 24, 
1977 which provide, with respect to 
wetlands in relevant part, that: 

(1) Each [Federal] agency shall provide 
leadership and take action to minimize the 
destruction, loss or degradation of wetlands, 
and to preserve and enhance the natural 
and beneficial values of wetlands, in carry¬ 
ing out the agency’s responsibilities for • • • 
conducting Federal activities and programs 
affecting land use. Including but not limited 
to water and related land resources plan¬ 
ning, regulating and licensing activities • • • 

(5) In carrying out the activities described 
in Section 1 of this Order, each agency shall 
consider factors relevant to a proposal’s 
effect on the survival and quality of the 
wetlands. Among these factors are: 

(a) public health, safety, and welfare, in¬ 
cluding water supply, quality, recharge and 
discharge, pollution, flood and storm haz¬ 
ards. and sediment and erosion; 

(b) maintenance of natural systems, in¬ 
cluding conservation and long term produc¬ 
tivity of existing flora and fauna, species 
and habitat diversity and stability, hydrolo¬ 
gic utility, fish, wildlife. Umber, and flood 
and fiber resources, and 

(c) other uses of wetlands in the public in¬ 
terest including recreational, scientific and 
cultural uses. 

(j) Comment With respect to flood- 
plains. the Presidential Executive 
Order provides in relevant part that: 

(1) Each [Federal! agency shall provide 
leadership and shall take action to reduce 
the risk of flood loss, to minimize the 
impact of floods on human safety, health 
and welfare, and to restore and preserve the 
natural and beneficial values served by 
floodplains in carrying its responsibilities 
for • • • conducting Federal activities and 
programs affecting land use, including but 
not limited to water and related land re¬ 
sources planning, regulating and licensing 
activities. 

(2) In carrying out the actlviUes described 
in Section (1) of this Order, each agency has 
a responsibility • • • to ensure that its plan¬ 
ning programs and budget requests reflect 
consideration of flood hazards and flood 
plain management • • • 

(4) Each agency shall take floodplain 
management into account when formulat¬ 
ing or evaluating any water and land use 
plans and shall require land and water re¬ 
sources use appropriate to the degree of 
hazard involved * • • 

(6) The term •‘floodplain’' shall mean the 
lowland and relatively flat areas adjoining 
inland and coastal waters including flood- 
prone areas of offshore islands, including at 
a minimum, that area subject to a one per¬ 
cent or greater chance of flooding in any 
given year. 

(k) Comment With respect to the 
definition of “floodplain** in (6) above, 
it is recognized that in some States, 
their coastal zone boundaries may not 
be as extensive as the 100-year flood¬ 
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plain, nor do these boundaries neces¬ 
sarily have to include floodplains ad¬ 
joining inland waters. However, to the 
extent a State’s coastal zone does in¬ 
clude floodplain areas as defined 
above, policies affecting those areas 
must be compatible with the intent of 
the Executive order. 

Subport B—Um Subject fro Monogomonfr 

§923.10 General. 

This subpart deals with land and 
water uses which, because of their 
direct and significant impacts on 
coastal waters, are subject to the 
terms of the management program. 
Determination of these uses will assist 
in determining the appropriate coastal 
management boundary. This subpart 
deals in full with the requirements of 
subsection 305(b)(2), Uses Subject to 
Management and 305(b)(8), Energy 
Facility Planning, and deals in part 
with the requirements of subsection 
306(e)(2). Uses of Regional Benefit. 

§ 923.11 Uses subject to management 

(a) Requirement The essential re¬ 
quirements of this subpart are: (1) To 
determine and identify which uses 
shall be subject to the terms of the 
management program pursuant to 
subsection 305(b)(2) of the Act. 

(2) To establish the bases for poli¬ 
cies. management authorities, and 
techniques that will govern whether 
and how uses will be allowed, condi¬ 
tioned or denied; and 

(3) To assure that these policies and 
authorities incorporate a sufficient 
range of considerations to address the 
national findings and policies of sec¬ 
tions 302 and 303 of the Act. 

(b) Comment In order to meet the 
requirements of (a)(1) above. States 
should inventory natural and man¬ 
made coastal resources and should 
analyze the quality, location, distribu¬ 
tion and demand (including claimed 
national Interests) for these resources 
as well as the need for and nature of 
coastal management. Assessments de¬ 
rived from these inventories and anal¬ 
yses should form one basis for deter¬ 
mining appropriate uses subject to the 
management program. 

(c) Comment In addition. States 
should consider the potential for 
direct and significant coastal impacts 
on coastal waters from uses of lands, 
including, but not limited to. the fol¬ 
lowing: 

(1) Residential and commercial de¬ 
velopments such as subdivisions, high- 
rise apartments or hotels, trailer parks 
and second-home developments, and 
shopping centers; 

(2) Industrial developments, such as 
tank farms and refineries, power 
plants, manufacturing complexes, in¬ 
dustrial parks, onshore and offshore 
port facilities, mineral and sand ex¬ 
traction operations; liquified natural 


gas (LNG) facilities, petrochemical 
plants, and Outer Continental Shelf 
(OCS) development; 

(3) Recreational facilities such as 
beaches, amusement parks, marinas 
and other boating facilities; 

(4) Public facilities and public works 
such as schools, hospitals, government 
buildings, dams and water treatment 
facilities; and 

(5) Transportation facilities such as 
highways, railroads, airports, ports 
and harbors. 

(d) Comment In determining if uses 
and their management are sufficiently 
comprehensive, the Assistant Adminis¬ 
trator will consider whether signifi¬ 
cant coastal-related Issues raised by 
the public and/or governmental enti¬ 
ties during the course of program de¬ 
velopment or related to the findings 
and national policies of Sections 302 
and 303 of the Act. 

§923.12 Um permiaslbility. 

(a) Requirement In order to meet 
the requirements of subsection 
305(b)(2) of the Act, and the associat¬ 
ed requirements of § 923.11(a)(2). 
States must develop policies and pro¬ 
cedures by which uses, determined to 
be subject to the managment program, 
will be allowed, conditioned, modified, 
encouraged or prohibited. Policies and 
procedures regarding management of 
uses or their impacts must be capable 
of effective application at the time of 
program approval. 

(b) Comment Statutory Citation. 
Subsection 305(b)(2): 

The management program for each coast¬ 
al state shall include • • • (2) A definition of 
what shall constitute permissible land uses 
and water uses within the coastal zone 
which have a direct and significant impact 
on the coastal water. 

(c) Comment The policies and pro¬ 
cedures called for in paragraph (a) 
above should be based on the follow¬ 
ing types of analyses: (1) Capability 
and suitability of resources types to 
accommodate existing or projected 
uses, 

(2) Environmental impacts on coast¬ 
al resources; 

(3) Compatability of various uses 
with adjacent uses or resources; 

(4) Evaluation of inland and other 
location alternatives; 

(5) Water dependency of various 
uses and other social and economic 
considerations. 

(d) Comment Management of uses 
based on the policies and procedures 
noted in (a) above, including perfor¬ 
mance standards, shall take into ac¬ 
count the full range of considerations 
called for in Sections 302, 303 and 
307(f) of the Act. Examination of the 
following representative factors is sug¬ 
gested: 

<1) Air and water quality; 

(2) Historic, cultural and aesthetic 
resources where coastal development 
is likely to affect these resources; 
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(3) Open space or recreational usage 
of the shoreline where increased 
access to the shorefront is a particu¬ 
larly important concern; 

(4) Floral and faunal communities 
where loss of living marine resources 
or threats to endangered or threat¬ 
ened coastal species are particularly 
important concerns; and 

(5) Water dependency of various ac¬ 
tivities and uses, including those relat¬ 
ed to energy. 

(e) Comment To the extent a State's 
management program policies are gen¬ 
eralized, performance standards that 
will be used to enforce these policies 
will need to be sufficiently explicit and 
specific that persons affected by the 
management program will have a rea¬ 
sonable understanding of w T hat uses 
would be permitted in which locations 
of the coastal zone and under what 
conditions. Further, while perfor¬ 
mance standards represent an accept¬ 
able procedure for managing uses, 
they do not substitute for the require¬ 
ment of § 923.11(a)(1) to identify uses 
subject to the management program. 

923.13 Uses of regional benefit. 

(a) Requirement In order to meet 
the requirements of subsection 
306(e)(2) of the Act, State's must; 

(1) Identify what constitute uses of 
regional benefit; and 

(2) Identify methods that will assure 
that local land and water use regula¬ 
tions do not unreasonably restrict or 
exclude land and water uses of region¬ 
al benefit. 

(b) Comment Statutory Citation, 
Subsection 306(e)(2): 

Prior to granting approval, the Secretary 
shall also find that the program provides 
• * • (2) for a method of assuring that local 
land and water use regulations within the 
coastal zone do not unreasonably restrict or 
exclude land and water uses of regional 
benefit. 

(c) Comment This section of the 
regulations provides guidance on how 
States may meet the requirements of 
(a)(1) above. Section 923.43 contains 
commentary addressing the require¬ 
ments of (a)(2) above. 

(d) Comment States have a number 
of options with respect to identifying 
uses of regional benefit as required in 
(a)(1) above. These options include, 
but are not limited to, those discussed 
in this paragraph. Whatever approach 
a State chooses, the basic criteria for 
identifying uses of regional benefit 
should b§ two-fold: (1) Effect on more 
than one local unit of government 
(effect may be considered to be of a 
multi-county or intrastate nature), 
and (2) direct and significant impact 
on coastal waters. Using these criteria. 
States could identify those uses they 
perceive will affect or produce some 
regional benefit in terms of providing 
services or other benefits to citizens of 
more than one unit of local, general- 
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purpose government (excluding situa¬ 
tions such as cities and counties that 
exercise jurisdiction over the same 
geographic areas). Such activities as 
regional waste treatment plants, 
multi-county garbage disposal sites or 
landfills, State highways, or multi¬ 
county parks and beaches might be 
identified under this approach. 

These same uses or other uses might 
be identified on the basis of plans 
adopted by areawide agencies desig¬ 
nated pursuant to section 204 of the 
Demonstration Cities and Metropoli¬ 
tan Development Act of 1966, or as de¬ 
fined in other regional plans such as 
Statewide Comprehensive Outdoor 
Recreation Plans (SCORPs), 
Statewide transportation plans, or re¬ 
gional wastewater treatment plans 
(funded pursuant to section 208 of the 
Federal Water Pollution Control Act). 
Where States follow this approach, 
they should coordinate the require¬ 
ments of this section with those of 
§ 923.56 having to do with plan coordi¬ 
nation. 

As another approach. States may 
choose to define uses of regional bene¬ 
fit to include facilities in which there 
may be a national interest in their 
planning and siting. Under this ap¬ 
proach. such facilities as ports, high¬ 
ways, energy production and transmis¬ 
sion facilities, national seashores, 
parks and forests, and military bases 
could be identified as uses of regional 
benefit. (See §923.52 which discusses 
consideration of facilities in which 
there may be a national interest.) 

(e) Comment Once uses of regional 
benefit have been identified. States 
must provide a method for assuring 
local regulations do not unreasonably 
restrict or exclude such uses. Accept¬ 
able alternatives for meeting this re¬ 
quirement are discussed in §923.43 of 
subpart E—Authorities and Organiza¬ 
tion. 

§ 923.14 Energy facility planning process. 

(a) Requirement In order to meet 
the requirements of subsection 
305(b)(8) of the Act. States must de¬ 
velop a planning process which is ca¬ 
pable. at a minimum, of anticipating 
and managing the impacts from 
energy facilities in or affecting a 
State's coastal zone. This process must 
include the following elements: 

(1) Identification of energy facilities 
which are likely to locate in, or w'hich 
may significantly affect, a State's 
coastal zone; 

(2) Procedures for assessing the suit¬ 
ability of sites for such facilities; 

(3) Articulation of State policies for 
managing energy facilities and their 
impacts, including a clear articulation 
of policies regarding conditions that 
may be imposed on site location and 
facility development; 

(4) Identification of how interested 
and affected public and private parties 
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may be involved in the planning pro¬ 
cess. and a discussion of the means for 
continued consideration of the nation¬ 
al interest, in the planning for and 
siting of energy facilities that are nec¬ 
essary to meet more than local re¬ 
quirements. after program approval; 
and 

(5) Identification of legal authorities 
and management techniques that will 
be used to implement State policies 
and procedures. 

(b) Comment Statutory Citation, 
Subsection 305(b)(8) and (9): 

The management program for each coast¬ 
al state shall include • • • (8) A planning 
process for energy facilities likely to be lo¬ 
cated in, or which may significantly affect, 
the coastal zone, including, but not limited 
to. a process for anticipating and managing 
the Impacts from such facilities • • • (9) No 
management program is required to meet 
the requirements in paragraphs • • • (8) 
• • • before October 1, 1978. 

(1) The purpose of identifying 
energy facilities which may signifi¬ 
cantly affect the coastal zone is to 
assure the consideration of energy fa¬ 
cilities as land or water uses likely to 
have direct and significant impacts on 
coastal resources and therefore sub¬ 
ject to the management program. 
Since the specific planning process 
called for In this section is an integral 
part of the requirements of this sub- 
part, many of the requirements con¬ 
tained in (a) (1) and (2) above can be 
met by completing the work called for 
in §§923.11 and 923.12. The coordina¬ 
tion requirements in (a)(4) above can 
be fulfilled in large measure through 
adequate consultation pursuant to 
§§ 923.51 and 923.55. Further, because 
of the obvious linkage between subsec¬ 
tions 305(b)(8) of the Act having to do 
with an energy facility planning pro¬ 
cess and 306(c)(8) having to do with 
consideration of national interests in¬ 
volved in planning for and siting of fa¬ 
cilities, including energy facilities 
which may be more than local in 
nature. States should coordinate ful¬ 
fillment of the requirements of this 
section with those of § 923.52—Consid¬ 
eration of National Interests. 

<c) Comment Since one of the objec¬ 
tives of implementing State coastal 
management programs is to bring 
about a greater degree of predictabi¬ 
lity with respect to what may occur in 
which areas of the coastal zone, and 
since many energy facilities are coast¬ 
al dependent and may cause substan¬ 
tial impacts on coastal resources and 
adjacent land and water uses. States 
are encouraged, through establish¬ 
ment of this planning process, to be 
site-specific, especially in indicating 
areas that are appropriate or inappro¬ 
priate for particular types of energy 
facilities. As a result of developing this 
required planning process. States 
should be able to specify the condi¬ 
tions that would either constrain or 
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lead to the siting of particular energy 
facilities In a State’s coastal zone. 

(d> Comment To determine which 
energy facilities may significantly 
affect the coastal zone, as required in 
(a)(1) above. States must consider, at a 
minimum, those facilities listed in sub¬ 
section 304(5) of the Act. These facili¬ 
ties include any equipment or facility 
which will be used or expanded pri¬ 
marily (1) in the exploration for, or 
the development, production, conver¬ 
sion. storage, transfer, processing, or 
transportation of any energy resource, 
or (2) for the manufacture, produc¬ 
tion, or assembly of equipment, ma¬ 
chinery, products or devices which are 
involved in any activity described in 
(1). This includes (i) electric generat¬ 
ing power plants, (ii) petroleum refin¬ 
eries and associated facilities, (ill) gasi¬ 
fication plants, (iv) facilities used for 
the transportation, conversion, treat¬ 
ment, transfer or storage of liquefied 
natural gas, (v) uranium enrichment 
or nuclear fuel processing facilities, 
(vi) oil and gas facilities, including 
platforms, assembly plants, storage 
depots, tank farms, crew and supply 
bases and refining complexes, (vii) fa¬ 
cilities, including deepwater ports, for 
the transfer of petroleum, (viii) pipe¬ 
lines and transmission facilities, and 
(ix) terminals which are associated 
with the foregoing. States have the 
option of expanding this list for plan¬ 
ning and management purposes to in¬ 
clude any related or secondary energy 
activities, which a State feels may sig¬ 
nificantly affect its coastal zone. 

(e) Comment At a minimum, “sig¬ 
nificantly affect” shall be defined in 
terms of substantial or potentially 
substantial changes in coastal zone re¬ 
sources which could be affected by a 
proposed energy facility. These in¬ 
clude changes in land, air, water, min¬ 
erals, flora, fauna, noise, and objects 
of historic, cultural, archeological or 
aesthetic significance. States have the 
option of using a more expansive defi¬ 
nition of “significantly affect” w'hich 
could include any or all of the con¬ 
cepts in the National Environmental 
Policy Act of 1969 (Pub. L. 91-190, as 
amended). These concepts include the 
following: (1) Effects w r hich are note¬ 
worthy in an overall, cumulative way, 
considering the impacts of a given 
energy facility and related facilities, 
either existing or contemplated; (2) ef¬ 
fects which may be positive, negative 
or both; (3) effects which may come 
about or increase in magnitude be¬ 
cause of the particular location of an 
energy facility; and (4) effects which 
cover a broad range of environmental, 
social and economic impacts. 

(f) Comment In developing a proce¬ 
dure for assessing the suitability of 
sites for energy facilities, as required 
in (a)(2) above, it will be important to 
create a planning process that takes 
adequate account of all the potential 
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changes noted in paragraph (e) of this 
section, as well as any other economic, 
social or environmental factors the 
State chooses to consider significant. 
This procedure must also include a ca¬ 
pability to evaluate alternative sites 
and to determine if a potential site is 
appropriate given these assessments. 
This assessment procedure should be 
designed to evaluate, to the extent 
practicable, the costs and benefits of 
proposed and alternative sites in terms 
of State and national interests as well 
as local concerns. 

(g) Comment In articulating State 
policies and management techniques, 
as required in (a) (3) and (5) above, 
States should indicate whether it is 
State policy to permit, discourage or 
prohibit major classes of energy facili¬ 
ties (identified pursuant to (a)(1) 
above) in the coastal zone. If so, States 
should articulate clearly any and all 
conditions that may be attached to 
siting, including, for example, condi¬ 
tions on site development or internal¬ 
ization of costs, where such conditions 
exist as part of a State’s energy facili¬ 
ty planning process or policies. 

(h) Comment In articulating State 
policies and management techniques 
as required in (a) (3) and (5) above. 
State coastal planning or management 
agencies are encouraged to develop 
these in consultation and cooperation 
with other State, local and Federal 
agencies. General consultation re¬ 
quirements for program development, 
of which this consultation should be 
considered a part, are discussed more 
fully in § 923.51. Depending on the ap¬ 
proach taken to energy facilities man¬ 
agement, this consultation and coordi¬ 
nation should include, but need not be 
limited, to procedures for: (1) Assess¬ 
ing need/demand projections; (2) allo¬ 
cating these needs among coastal and 
inland locations; (3) identifying poten¬ 
tial coastal impacts; and (4) determin¬ 
ing site suitability of alternative loca¬ 
tions for particular facilities. The 
actual analysis of particular sites may 
be accomplished using planning funds 
authorized under subsection 308(c) of 
the Act. 

(i) Comment The nature of State 
policies and management techniques 
that will be articulated as part of the 
overall management program will 
vary, depending on the approach 
taken to planning and management of 
energy facilities or their impacts, and 
the extent and type of energy facility 
siting procedures and impact manage¬ 
ment techniques already existing in a 
particular State. Accordingly, in meet¬ 
ing the requirements of § 923.41 to list 
relevant constitutional provisions, 
laws, regulations, judicial decisions 
and other appropriate official docu¬ 
ments or actions. States must include 
those items specifically related to 
planning for, anticipating and manag¬ 
ing energy facilities or impacts, includ¬ 
ing licensing or permitting procedures. 

• 


(j) Comment In addressing the re¬ 
quirements of (a)(4) above. States 
should identify clearly the organiza¬ 
tional structure and procedural means 
by which energy facility planning (in¬ 
cluding decisions made pursuant to 
that planning process) is carried out in 
the State. This should include a dis¬ 
cussion of the respective roles of State 
agencies and their relationship to the 
lead agency and to the management 
program’s requirements (as well as the 
respective roles and opportunity for 
participation by Federal agencies, 
local governments, other interested 
and affected public and private par¬ 
ties). Included in this discussion 
should be an explanation of the pro¬ 
cess by which the national interest in 
the planning for and siting of energy 
facilities, identified pursuant to 
§ 923.52, can continue to be considered 
after program approval. 

(k) Comment State coastal zone 
management programs that are sub¬ 
mitted and approved prior to October 
1, 1978, may submit this planning ele¬ 
ment as a program amendment by, but 
no later than, September 30, 1978, or 
this element may be included as part 
of the basic program submission sub¬ 
mitted and approved prior to October 
1, 1978. State coastal zone manage¬ 
ment programs submitted prior to Oc¬ 
tober 1, 1978, but approved on or after 
that date, must include this planning 
element as part of the basic program 
submission. State coastal zone man¬ 
agement programs submitted for ap¬ 
proval after October 1, 1978, must in¬ 
clude this element as part of the basic 
program submission. 

Subport C—Special Management Areas 

§ 923.20 General. 

(a) This subpart deals with areas 
that are of particular concern because 
of their coastal-related values or char¬ 
acteristics, or because they may face 
pressures which require detailed atten¬ 
tion beyond a State’s general planning 
and regulatory system as proposed in 
the management program. As a result, 
these areas require special manage¬ 
ment attention within the terms of 
the State’s overall coastal program. 
This special management may include 
regulatory or permit requirements ap¬ 
plicable only to the area of particular 
concern. It also may include increased 
intergovernmental coordination, tech¬ 
nical assistance, enhanced public ex¬ 
penditures. or additional public ser¬ 
vices and maintenance to a designated 
area. This subpart deals with the fol¬ 
lowing interrelated subsections of the 
Act: 305(b)(3)—Geographic Areas of 
Particular Concern; 305(b)(5)—Guide¬ 
lines on Priorities of Uses; 305(b) (7)— 
Shorefront Access and Protection 
Planning; 305(b) (9)—Shoreline Ero¬ 
sion Planning; and 306(c) (9)—Areas 
for Preservation and Restoration. 
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1923.21 Areas of particular concern. 

(a) Requirement In order to meet 
the requirements of subsections 305(b) 

(3) and (5) of the Act, States must: 

(1) Designate geographic areas that 
are of particular concern, on a generic 
or site-specific basis or both; 

(2) Describe the nature of the con¬ 
cern and the basis on which designa¬ 
tions are made; 

(3) Describe how the management 
program addresses and resolves the 
concerns for which areas are designat¬ 
ed; and 

(4) Provide guidelines regarding pri¬ 
orities of uses in these areas, including 
guidelines on uses of lowest priority. 

(b) Comment Statutory Citation, 
Subsection 305(b)(3): 

The management program for each coast¬ 
al state shall include • • • (3) An Inventory 
and designation of areas of particular con¬ 
cern within the coastal zone. 

(c) Comment The importance of 
designating areas of particular con¬ 
cern for management purposes and 
the number and type of areas that 
should be designated is directly relat¬ 
ed to the degree of comprehensive 
controls applied throughout a State's 
coastal zone. Accordingly, where a 
State's general coastal management 
policies and authorities are insuffi¬ 
cient to address the nature of a State’s 
concern in a particular area or type of 
area, then designation of areas of par¬ 
ticular concern is especially important 
since that designation will include 
more specific policies and authorities 
that also will govern management 
within those areas. Where a State's 
general coastal management policies 
and authorities are broad and address 
State and national concerns compre¬ 
hensively, relatively less emphasis 
need be placed on designation of areas 
of particular concern. Attention is in¬ 
vited to §923.23 which discusses addi¬ 
tional designations States may make 
beyond those required by this section. 

(d) Comment Designation. 

(1) In developing the criteria for des¬ 
ignating areas of particular concern 
and in making the designations, States 
shall inventory their natural and man¬ 
made coastal zone resources and shall 
consider whether the following repre¬ 
sent areas of concern requiring special 
management: 

(i) Areas of unique, scarce, fragile or 
vulnerable natural habitat, unique or 
fragile, physical, figuration (as, for ex¬ 
ample, Niagara Falls), historical sig¬ 
nificance, cultural value or scenic im¬ 
portance (including resources on or de¬ 
termined to be eligible for the Nation¬ 
al Register of Historic Places.) 

(ii) Areas of high natural productiv¬ 
ity or essential habitat for living re¬ 
sources. including fish, wildlife and en¬ 
dangered species and the various tro¬ 
phic levels in the food web critical to 
their well-being. 
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(iii) Areas of substantial recreational 
value and/or opportunity; 

(iv) Areas where developments and 
facilities are dependent upon the utili¬ 
zation of, or access to, coastal waters; 

(v) Areas of unique hydrologic, geo¬ 
logic or topographic significance for 
industrial or commercial development 
or for dredge spoil disposal; 

(vi) Areas of urban concentration 
where shoreline utilization and water 
uses are highly competitive; 

(vii) Areas of significant hazard if 
developed, due to storms, slides, 
floods, erosion, settlement, and salt 
water intrusion; 

(viii) Areas needed to protect, main¬ 
tain or replenish coastal lands or re¬ 
sources including coastal flood plains, 
aquifers and their recharge areas, es¬ 
tuaries, sand dunes, coral and other 
reefs, beaches, offshore sand deposits, 
and mangrove stands. 

(2) Designation does not necessarily 
require specific gubernatorial or legis¬ 
lative action. Such action is necessary 
only to the extent the appropriate 
management of designated areas 
cannot be assured without such action. 

(3) Designations may be generic (i.e., 
by type of area such as all wetlands, or 
all port areas) or they may be site-spe¬ 
cific (as for example historic area x in 
county y) or they may be both. Irre¬ 
spective of whether these designations 
are generic or site-specific. States must 
indicate the nature of the concern. 
This will accomplish two purposes: (i) 
indicate why areas or types of areas 
have been selected for special manage¬ 
ment attention and (ii) provide a basis 
for articulating appropriate manage¬ 
ment policies and use guidelines. 

(4) Once designated, areas of par¬ 
ticular Concern must be identified by 
location (if site specific) or category of 
coastal resources (if generic) in suffi¬ 
cient detail that affected landowners, 
governmental entities and the public 
can determine with reasonable certain¬ 
ty if a given area is or is not designat¬ 
ed. Maps that indicate the location of 
designated areas or types of areas are 
encouraged as part or a State’s pro¬ 
gram submission. 

(5) Some States may wish to involve 
local governments, other State agen¬ 
cies, Federal agencies and/or the 
public in the process of designating 
areas of particular concern. Such ef¬ 
forts are encouraged. In these cases, 
the State shall establish guidelines re¬ 
garding the purposes, criteria and pro¬ 
cedures for nomination and selection 
of such areas. 

§ 923.22 Priorities of uses. 

(a) Requirement At a minimum, pri¬ 
ority of use guidelines, including uses 
of lowest priority, must be established 
for areas of particular concern desig¬ 
nated pursuant to § 923.21. States may 
establish priority use guidelines that 
apply throughout the coastal zone and 
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are encouraged to do so, especially as 
an aid to resolving use conflicts: 

(b) Comment Statutory Citation, 
Subsection 305(b)(5): 

The management program for each coast¬ 
al state shall Include • • • (5) Broad guide¬ 
lines on priorities of uses In particular areas, 
including specifically those uses of lowest 
priority. 

(c) Comment Within areas of par¬ 
ticular concern there are three main 
purposes of the guidelines on priority 
of uses will serve: 

(i) To provide a basis for special 
management in areas of particular 
concern; 

(ii) To provide a common reference 
point for resolving conflicts, and 

(iii) To articulate further the nature 
of the interests to be promoted, pro¬ 
hibited or managed as a result of des¬ 
ignation. 

(d) Comment One of the purposes in 
providing guidelines regarding uses of 
lowest priority in a specific area or for 
a specific type of area is to guide reso¬ 
lution of conflicts when two or more 
uses are competing for the same area. 
Where States are concerned about 
prohibiting or strictly controlling par¬ 
ticular uses or types of uses in areas of 
particular concern, such uses should 
not be listed as uses of lowest priority 
but should be separately prohibited or 
restricted. 

(e) Comment Another purpose of 
priority use guidelines is to express 
the State’s management concerns and 
policies on how resources should be 
protected and/or developed. When an 
identified use is determined to be of 
lowest priority in a geographic area, 
based on the results of resource inven¬ 
tories and analyses, program policies 
and other controls should be used to 
guide such uses to areas where the use 
will be more compatible with resource 
capability and suitability, and conse¬ 
quently will receive a higher priority. 

(f) Comment As with other guide¬ 
lines of this general type, guidelines 
for priority of uses need not be deter¬ 
minative in all cases. However, they 
should be regarded as strongly adviso¬ 
ry to decision makers carrying out the 
management program and the en¬ 
forceable policies therein and may 
provide the basis for legal challenge to 
actions taken inconsistent with the 
guidelines. 

§ 923.23 Other areas of particular con¬ 
cern. 

(a) In addition to the designation of 
areas of particular concern required 
by § 923.21, States also may designate 
two other types of special manage¬ 
ment areas. 

(1) One type comprises specific areas 
that are known to require additional 
or special management (e.g., urban wa¬ 
terfronts) but for which additional 
management techniques have not been 
developed or necessary authorities 
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have not been established at the time 
of program approval. For this category 
of areas of particular concern it is as¬ 
sumed that the appropriate manage¬ 
ment techniques, that meet all the re¬ 
quirements of 5 923.21(a) above, will be 
developed during program implemen¬ 
tation. If States designate areas of 
particular concern of this type, the As¬ 
sistant Administrator will review the 
designations to determine that the 
reason for designation has been clear¬ 
ly stated, that a reasonable time frame 
and procedure have been established 
for developing and implementing ap¬ 
propriate management techniques, 
and that an agency (or agencies) capa¬ 
ble of formulating the necessary man¬ 
agement policies and techniques has 
been identified. 

(2) The second type consists of a 
process for future designation of areas 
of particular concern after program 
approval. Establishment of such a pro¬ 
cess recognizes the evolving nature of 
management programs and the desir¬ 
ability of establishing a mechanism to 
address areas which may become a 
focus of State concern in the future. 
States that wish to establish a process 
for designating future areas of par¬ 
ticular concern, that may be other 
than areas for preservation or restora¬ 
tion which are discussed on §923.24 
below, shall describe the criteria and 
procedures by which such designations 
can be made. 

§ 923.24 Areas for preservation or restora¬ 
tion. 

(a) Requirement To meet the re¬ 
quirements of subsection 306(c)(9) of 
the Act. States must: 

(1) Describe the criteria by which 
areas can be designated for the pur¬ 
pose of preserving or restoring them 
for their conservation, recreational, 
ecological or esthetic values; and 

(2) Describe the procedures by 
which such designations can be made. 

(b) Comment Statutory Citation, 
subsection 306(cX9): 

Prior to granting approval of a manage¬ 
ment program submitted by a coastal state, 
the Secretary shall find that • • • (9) The 
management program makes provisions for 
procedures whereby specific areas may be 
designated for the purpose of preserving or 
restoring them for their conservation, recre¬ 
ational. ecological or esthetic values. 

(c) Comment States that wish to es¬ 
tablish a process for designating 
future areas of particular concern, 
that may be other than areas for pres¬ 
ervation or restoration, shall describe 
the criteria and procedures by which 
such designations for other purposes 
can be made. 

§923.25 Shorefront access and protection 
planning. 

(a) Requirement In order to meet 
the requirements of subsection 
305(b)(7) of the Act and to coordinate 
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these requirements with those of sub¬ 
sections 305(bX3) and 306(c)(9), States 
must develop a planning process that 
can identify public shorefront areas 
appropriate for access or protection. 
This process must include: 

(1) A procedure for assessing public 
areas requiring access or protection; 

(2) A definition of the term "beach” 
and an identification of public areas 
meeting that definition; 

(3) Articulation of enforceable State 
policies pertaining to shorefront 
access and protection; 

(4) A method for designating shore- 
front areas (either as a class or site 
specifically) as areas of particular con¬ 
cern or areas for preservation or resto¬ 
ration, if appropriate; and 

(5) An identification of legal au¬ 
thorities. funding programs and other 
techniques that can be used to meet 
management needs. 

(b) Comment Statutory Citation. 
Subsection 305(b)(7): 

The management program for each coast¬ 
al state shall include • • • (7) A definition of 
the term “beach" and a planning process for 
the protection of, and access to. public 
beaches and other public coastal areas of 
environmental, recreational, historical, es¬ 
thetic, ecological or cultural value. 

(1) The basic purpose in focusing 
special planning attention on shore- 
front access and protection is to ex¬ 
press more than local concern with re¬ 
spect to additional access or protection 
needs for public beaches and other 
public coastal areas of environmental, 
recreational, historic, esthetic, ecologi¬ 
cal or -cultural value and to include 
these areas for special management at¬ 
tention within the purview of the 
State’s management program. If ap¬ 
propriate, this special management at¬ 
tention may be achieved by designa¬ 
tion of public shorefront areas requir¬ 
ing additional access or protection as 
areas of particular concern or areas 
for preservation or restoration. Since 
the specific planning requirements 
called for in this section are closely re¬ 
lated to the broader requirements for 
areas of particular concern and areas 
for preservation and restoration, many 
of the requirements called for in para¬ 
graph (a) above can be met by com¬ 
pleting the work called for in §§ 923.21 
and 923.24. ’ 

(c) Comment In meeting the re¬ 
quirements of (a)(1) above. States 
should take the following into ac¬ 
count: 

(1) States should make use of the 
analyses and considerations of 
Statewide concern developed to meet 
the requirements of § 923.21 dealing 
with areas of particular concern. It 
also is recommended that information 
contained in State Outdoor Compre¬ 
hensive Recreation Plans be consid¬ 
ered. 

(2) If islands are not considered 
areas of particular concern, in the con¬ 


text provided by §923.21, then their 
protection needs should be addressed 
through this planning process. Analy¬ 
sis of the need and priority for protec¬ 
tion will be useful in establishing eligi¬ 
bility for such funds as may be avail¬ 
able for islands acquisition pursuant 
to subsection 315(2) of the Act. 

(3) In developing a procedure for 
identifying access and protection 
needs. States should analyze (a) the 
supply of existing public facilities and 
areas, (b) the anticipated demand for 
future use of these facilities, and (c) 
the capability and suitability of exist¬ 
ing areas to support increased access. 
Based on these and other consider¬ 
ations, as appropriate, the State’s 
planning process shall include a de¬ 
scription of appropriate types of 
access and protection, taking into ac¬ 
count governmental and public prefer¬ 
ences, resource capabilities and prior¬ 
ities. 

(4) In determining access require¬ 
ments, States should consider both 
physical and visual access. The empha¬ 
sis, however, should be on the provi¬ 
sion of increased physical access. Spe¬ 
cial attention should be given to recre¬ 
ational needs of urban residents for in¬ 
creased shorefront access. Physical 
access may include, but need not be 
limited to, footpaths, bikepaths. 
boardwalks, jitneys, rickshaws, park¬ 
ing facilities, ferry services and other 
public transport. Visual access may in¬ 
volve, but need not be limited to, view¬ 
points, setback lines, building height 
restrictions, and light requirements. 

(5) In determining the needs for pro¬ 
tection of public coastal areas, States 
should consider such factors as (a) en¬ 
vironmental, esthetic or ecological 
preservation (including protection 
from overuse and mitigation of erosion 
or natural hazards), (b) protection for 
public use benefits (including recre¬ 
ational, historic or cultural uses), (c) 
preservation of islands, and (d) such 
other protection as may be necessary 
to insure the maintenance of environ¬ 
mental, recreational, historic, esthetic, 
ecological or cultural values of exist¬ 
ing public shorefront attractions. Ex¬ 
isting public shorefront attractions 
may be broadly construed to Include, 
but need not be limited to: public re¬ 
creation areas, scenic natural areas, 
threatened or endangered floral or 
faunal habitat, wetlands, bluffs, his¬ 
toric, cultural or archaeological arti¬ 
facts, and urban waterfronts. 

(d) Comment With respect to the re¬ 
quirements of (a)(2) above, the pur¬ 
pose of defining the term "beach” is to 
aid in the identification of those exist¬ 
ing public beach areas requiring fur¬ 
ther access and/or protection as a part 
of the State's management program. 
States should define "beach” in terms 
of characteristic physical elements 
(e.g., submerged lands, tidelands, fore¬ 
shore. dry sand area, line of vegeta- 
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tion, dunes) or in terms of public char¬ 
acteristics (e.g. t local. State or Federal 
ownership, or other demonstrated 
public interest such as easements, 
leases, licenses, or traditional and ha¬ 
bitual usage). At a minimum, the defi¬ 
nition of what constitutes a public 
beach shall be as broad as that al¬ 
lowed under existing State law or con¬ 
stitutional provisions. States should 
take into account special features such 
as composition (e.g., nonsand beaches), 
location (e.g., urban or riverine beach¬ 
es), origin (e.g., manmade beaches) 
and fragility (e.g., areas of shifting 
dunes). Where access may be compli¬ 
cated by questions of ownership and 
use of the foreshore or dry sand 
beach, States are encouraged to define 
beach in terms of its component parts, 
especially at the mean high tide line, 
or the ordinary high water mark in 
the Great Lakes. Finally, in defining 
the term “beach,” States should pro¬ 
vide a rationale explaining the rela¬ 
tionship between the definition devel¬ 
oped and access and protection needs. 

(e) Comment With respect to the re¬ 
quirements of (a)(5) above. States 
should develop a procedure which will 
allow for the eventual identification of 
specific areas for which provision of 
access through acquisition will be ap¬ 
propriate during program implementa¬ 
tion. In developing this procedure, 
States shall identify local, State or 
Federal sources for accomplishing par¬ 
ticular access proposals. Particular at¬ 
tention should be given to coordina¬ 
tion of management objectives with 
funding programs pursuant to subsec¬ 
tion 315(2) of the Act, and pursuant to 
the Land and Water Conservation 
Fund (16 U.S.C. 460 et seq.) and other 
statutes as may be appropriate. The 
access referred to in this subsection is 
broader than the types of access that 
may be acquired using subsection 
315(2) funds which is limited to the ac¬ 
quisition of lands or interests in lands 
for purposes of providing access to 
public shorefront or for the preserva¬ 
tion of islands. 

(f) Comment State coastal zone 
management programs that are sub¬ 
mitted and approved prior to October 
1. 1978, may submit this planning ele¬ 
ment as a program amendment by, but 
no later than. September 30. 1978, or 
this element may be included as part 
of the basic program submission sub¬ 
mitted and approved prior to October 
1. 1978. State coastal zone manage¬ 
ment programs submitted prior to Oc¬ 
tober 1, 1978, but approved on or after 
that date, must include this planning 
element as part of the basic program 
submission. State coastal zone man¬ 
agement programs submitted for ap¬ 
proval after October 1, 1978, must in¬ 
clude this element as part of the basic 
program submission. 
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§ 923.26 Shoreline erosion/mitigation 
planning. 

(a) Requirement In order to meet 
the requirements of subsection 
305(b)(9) of the Act and to coordinate 
these requirements with those of sub¬ 
sections 305(b)(3) and 306(c)(9), States 
must include a planning process that 
can assess the effects of shoreline ero¬ 
sion. Evaluation must include assess¬ 
ment of ways to mitigate, control or 
restore areas adversely affected by 
erosion. This process must include: 

(1) A method for assessing the ef¬ 
fects of shoreline erosion; 

(2) Articulation of State policies per¬ 
taining to erosion, including policies 
regarding preferences for non-struc- 
tural, structural and/or no controls; 

(3) A method for designating areas 
for erosion control, mitigation and/or 
restoration as areas of particular con¬ 
cern or areas for preservation and res¬ 
toration, if appropriate; 

(4) Procedures for managing the ef¬ 
fects of erosion, including non-struc- 
tural procedures; and 

(5) An identification of legal au¬ 
thorities. funding programs and other 
techniques that can be used to meet 
management needs. 

(b) Comment Statutory Citation, 
Subsection 305(b)(9): 

The management program for each coast¬ 
al state shall include • • • (9) A planning 
process for (A) assessing the effects of shor¬ 
eline erosion (however caused), and (B) 
studying and evaluating ways to control, or 
lessen the impact of, such erosion, and to re¬ 
store areas adversely affected by such ero¬ 
sion. 

(1) The basic purpose in developing 
a process to evaluate and, if appropri¬ 
ate, to control and mitigate shoreline 
erosion is to assure consideration of 
erosion Impacts within the purview of 
a State’s management program. Since 
the specific planning requirements 
called for in this section are closely re¬ 
lated to the broader requirements of 
areas of particular concern and areas 
for preservation and restoration, many 
of the requirements called for in para¬ 
graph (a) above can be met by com¬ 
pleting the work called for in §§ 923.21 
and 923.24. 

(c) Comment With respect to the re¬ 
quirements of (a)(1) above. States 
should consider the following: (1) Loss 
of land along the shoreline or along 
estuarine banks, whether this loss is 
caused by actions of man or by natural 
forces, and whether these actions are 
regularly occurring, cyclical, or one¬ 
time events; and (2) the cause of these 
effects (e.g., manmade vs. natural 
forces), the effects of erosion on adja¬ 
cent land and water uses as well as the 
impacts of mitigation or restoration of 
eroded areas on adjacent shorelines, 
littoral drift, and other natural eco¬ 
logical processes such as accretion. 

The purpose of such assessments 
will be to determine how, if at all, 
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States will want to handle erosion con¬ 
trol, mitigation and/or restoration. 

(d) Comment In addressing the re¬ 
quirements of (a)(2) above. States 
should consider non-structural and 
structural options as well as the possi¬ 
bility of allowing erosion and accretion 
to continue to occur without manage¬ 
ment intervention. It is not the intent 
of these planning requirements to 
imply that an appropriate State re¬ 
sponse to erosion necessarily requires 
control (either of a structural or non- 
structural nature). In some locations 
along a State’s coast, it may be appro¬ 
priate to articulate a policy of non¬ 
control. given the cause of erosion, the 
configuration of the coastline or the 
adverse impacts that may result from 
control techniques. An example of 
where a policy of non-control may be 
appropriate is along barrier islands 
where there is substantial natural ero¬ 
sion and accretion due to littoral drift. 
In cases where State policy is not to 
control erosion, either in selected loca¬ 
tions or along the entire coastline, the 
rationale for such policy should be 
stated explicitly. In evaluating ways to 
control or lessen erosion impacts, 
either through non-structural or struc¬ 
tural techniques, States should take 
into account such considerations as 
shoreline configuration, extent of the 
problem, costs of alternative solutions, 
and incorporation of existing manage¬ 
ment techniques. States also should 
take particular account of the Nation¬ 
al Flood Insurance Program (24 CFR 
1909 et seq.), and regulations of the 
Federal Insurance Administration on 
flood-related erosion-prone areas (24 
CFR 910.5). 

(e) Comment In addressing the re¬ 
quirements of (a)(3) above with re¬ 
spect to areas for preservation or res¬ 
toration, States may consider com¬ 
plete re-establishment of the pre-ero¬ 
sion shoreline or other more limited 
rebuilding of an eroded area. Both 
natural and developed areas may be 
considered for restoration purposes. 
Due to restrictions on the use of sec¬ 
tion 306 funds (see §923.95), not all 
means of restoration proposed by 
States may be eligible for section 306 
funding, or funding under other sec¬ 
tions of the Act. Despite this restric¬ 
tion on the use of section 306 funds, 
States should not feel restricted as to 
the means of restoration proposed as 
part of the management program and 
should give particular attention to co¬ 
ordination of shoreline erosion man¬ 
agement objectives with funding pro¬ 
grams pursuant to the U.S. Army 
Corps of Engineers Beach Erosion 
Control FTogram (33 U.S.C. 426 et 
seq.) and the Hurricane Protection 
program (33 U.S.C. 701 et seq.) and 
other statutes as may be appropriate. 

(f) Comment State coastal zone 
management programs that are sub¬ 
mitted and approved prior to October 
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1. 1978. may submit this planning ele¬ 
ment as a program amendment by. but 
no later than. September 30, 1978, or 
this element may be included as part 
of the basic program submission sub¬ 
mitted and approved prior to October 
1. 1978. State coastal zone manage¬ 
ment programs submitted prior to Oc¬ 
tober 1, 1978, but approved on or after 
that date, must include this planning 
element as part of the basic program 
submission. State coastal zone man¬ 
agement programs submitted for ap¬ 
proval after October 1. 1978. must in¬ 
clude this element as part of the basic 
program submission. 

Subport D—Boundaries 

§ 923.30 General. 

(a) There are four elements to a 
State's boundary: The inland bound¬ 
ary. the seaward boundary, areas ex¬ 
cluded from the boundary, and. in 
most cases, interstate boundaries. Spe¬ 
cific requirements with respect to pro¬ 
cedures for determining these bound¬ 
aries. and means for identifying these 
boundaries are discussed in the sec¬ 
tions of this subpart that follow. 

(b) Comment Statutory Citation. 
Subsection 305(b)(1): 

The management program for each coast¬ 
al state shall Include • • • (1) An identifica¬ 
tion of the boundaries of the coastal zone 
subject to the management program. 

(c) Comment Statutory Citation, 
Subsection 304(1): 

The term "coastal zone" means the coast¬ 
al waters (including the lands therein and 
thereunder), and the adjacent shorelands 
(including the waters therein and thereun¬ 
der). strongly influenced by each other in 
proximity to the shorelines of the several 
coastal states, and includes Islands, transi¬ 
tional and intertidal areas, salt marshes, 
wetlands, and beaches. The zone extends, In 
Great Lakes waters, to the International 
boundary between the United States and 
Canada and. in other areas, seaward to the 
outer limit of the United States territorial 
sea. The zone extends inland from the shor¬ 
elines only to the extent necessary to con¬ 
trol shorelands. the uses of which have a 
direct and significant impact on the coastal 
waters. Excluded from the coastal zone are 
lands the use of which is by law subject 
solely to the discretion of or which is held 
in trust by the Federal Government, its offi¬ 
cers or agents. 

(d) Comment Statutory Citation. 
Subsection 304(2): 

The term "coastal waters" means (A) in 
the Great Lakes area, the waters within the 
territorial jurisdiction of the United States 
consisting of the Great Lakes, their con¬ 
necting waters, harbors, roadsteads, and es- 
tuary-type areas such as bays, shallows and 
marshes, and (B) in other areas, those 
waters adjacent to shorelines which contain 
a measurable quantity or percentage of 
seawater, including but not limited to, 
sounds, bays, lagoons, bayous, ponds and es¬ 
tuaries. 


RULES AND REGULATIONS 

S 923.31 Inland boundaries. 

(a) Requirement The inland bound¬ 
ary of a State’s coastal management 
area must include: 

(1) Those areas the management of 
which is necessary now or is likely to 
be necessary in the near future to con¬ 
trol uses which have direct and signifi¬ 
cant impacts on coastal waters, pursu¬ 
ant to § 923.11 of these regulations; 

(2) Those special management areas 
identified pursuant to § 923.21; 

(3) Transitional and intertidal 
areas—Areas subject to periodic or oc¬ 
casional inundation by tides, as, for 
example, coastal floodplains, storm 
surge areas, tsunami and hurricane 
zones, or washover channels. 

(4) Salt marshes and wetlands— 
Areas subject to regular inundation of 
tidal salt (or Great Lakes) waters 
which contain marsh flora typical of 
the region. 

(5) Islands—Bodies of land surround¬ 
ed by water on all sides. In the case of 
Puerto Rico, the U.S. Virgin Islands, 
Hawaii, Guam. American Samoa and 
the Northern Marianas interior por¬ 
tions of the major island(s) may be ex¬ 
cluded if uses of these lands do not 
cause direct and significant impacts on 
coastal waters. 

(6) Beaches—The area affected by 
wave action directly from the sea. Ex¬ 
amples are sandy beaches and rocky 
areas usually to a vegetation line. 

(b) Comment While the above ele¬ 
ments represent the minimum area 
that must be included in a State's 
landward coastal management bound¬ 
ary, a State also may include the fol¬ 
lowing within the management area: 

(1) Watersheds—A State may deter¬ 
mine some uses within entire water¬ 
sheds have direct and significant 
impact on coastal waters. In such cases 
it would be appropriate to define the 
coastal zone as including these water¬ 
sheds. However, while it is clear that 
large rivers can have a substantial 
effect on coastal waters, taken to its 
logical conclusion, this also could 
mean vast areas of the interior might 
have to be included in the coastal 
zone. Therefore, along major rivers, 
such as the Mississippi, the Suseque- 
hanna, the Hudson, the Columbia and 
the Sacramento, the coastal zone need 
extend upstream only to the point of 
identified average salt water intrusion, 
although States may delineate bound¬ 
aries above this point if they can dem¬ 
onstrate that uses can or do occur that 
have direct and significant impacts on 
coastal waters and. therefore, require 
management as part of a State's pro¬ 
gram. 

(2) Waters under saline Influence- 
Waters containing a significant quan¬ 
tity of seawater as defined by and uni¬ 
formly applied by the State, must be 
included in the coastal boundaries. 
Areas of tidal influence that extend 
further inland, particularly in estu¬ 


aries, deltas and rivers, may be includ¬ 
ed if uses further inland could have 
direct and significant impacts on 
coastal waters. 

(3) Indian lands not held in trust by 
the Federal Government. Because 
such lands often are interspersed with 
trust lands (which must be excluded 
from the management area), it may be 
difficult to develop a discrete manage¬ 
ment program for non-trust lands 
alone. Moreover, in some cases, be¬ 
cause of longstanding jurisdictional 
disputes, it often may be difficult to 
determine which lands are trust lands 
and which are non-trust lands. Accord¬ 
ingly. States have the option of includ¬ 
ing or excluding non-trust lands from 
the management program. (See 
§ 923.33(e) regarding tribal participa¬ 
tion in coastal management.) 

(c) Comment Urban areas. In many 
urban areas or where the shoreline 
has been modified extensively, natural 
system relationships between land and 
water may be extremely difficult, if 
not impossible, to define in terms of 
"direct and significant impacts." Two 
impacts that States should consider as 
causing direct and significant impacts 
in urban areas are those resulting 
from sewage discharges and urban 
runoff into coastal waters. In addition. 
States should consider dependency of 
uses on water access, or visual rela¬ 
tionships as factors appropriate for 
the determination of the inland urban 
boundary. While inland boundaries in 
urban areas may be more limited than 
in more natural, less developed por¬ 
tions of a State's coastal zone, how 
much more limited this boundary may 
be will depend on the extent of devel¬ 
opment or alteration, the nature of 
coastal-related issues of significance in 
urban areas, and the number, nature 
and location of water dependent or 
water-impacting uses in close proxim¬ 
ity to the water. 

(d) Comment Direct and significant 
impacts. 

(1) The purpose of determining 
"direct and significant impacts" on 
coastal waters is to assist in a determi¬ 
nation of uses subject to the manage¬ 
ment program and thereby included 
within the management boundaries. 

(2) Certain uses may cause direct 
and significant impacts only in terms 
of water or air quality impacts. Howev¬ 
er. once such uses have been identi¬ 
fied. their management should be 
based on the comprehensive policies of 
the program which will address more 
than just air and water quality consid¬ 
erations. 

(3) While the substantive definition 
of direct and significant impact is a 
matter for each State to establish, the 
Associate Administrator will review 
this definition in terms of the method 
used to analyze various land and water 
uses and their impacts on coastal 
waters. 
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(e) Requirement The Inland bound¬ 
ary must be described in a manner 
which is sufficiently clear and exact to 
enable persons to determine whether 
property they use or an activity they 
propose to undertake is or is not locat¬ 
ed in the area subject to management. 
Whether this description should be in 
narrative form or graphically depicted 
in the management program docu¬ 
ment depends on (i) the nature of the 
boundary and <ii) whether it is possi¬ 
ble to determine if a use or an area is 
within the coastal zone within a rea¬ 
sonable period of time. “Reasonable 
period of time” means that States 
must be able to advise interested par¬ 
ties whether they are subject to the 
terms of the management program 
within, at a maximum, 30 days of re¬ 
ceipt of an inquiry. States should en¬ 
deavor to respond to inquiries within a 
shorter time period in order not to 
cause unnecessary uncertainty for af¬ 
fected parties. 

(f) Comment The primary purpose 
in defining the coastal zone boundary 
is to assist coastal residents and prop¬ 
erty owners, resource users and gov¬ 
ernmental entities to understand the 
geographic scope of the management 
program and to assist them in deter¬ 
mining whether, where and how they 
are affected by the program. Accord¬ 
ingly; it is anticipated that the pro¬ 
gram submission should contain maps, 
charts or other graphics appropriate 
to understanding the provisions and 
geographic scope of the management 
program. 

(g) Comment An inland coastal zone 
boundary defined in terms of political 
jurisdiction (e.g., county, township or 
municipal lines) cultural features (e.g., 
highways, railroads), planning areas 
(e.g.. regional agency jurisdictions, 
census enumeration districts), or a uni¬ 
form setback line is acceptable pro¬ 
vided that such boundary includes the 
beaches, wetlands, islands, transitional 
and intertidal areas cited in para¬ 
graphs (a)(3M6) above plus those uses 
identified pursuant to section 923.11 
and those areas identified pursuant to 
section 923.21. 

§ 923.32 Seaward boundaries. 

(a) Requirement The seaward 
boundary is clearly defined in the Act. 
For States adjoining the Great Lakes, 
the seaward boundary is the interna¬ 
tional boundary with Canada or the 
boundaries with adjacent States. For 
all other States participating in the 
program, the seaward boundary is the 
three mile outer limit of the United 
States territorial sea. The requirement 
can be met by a simple restatement of 
the limits defined in this section. 

(b) Comment The seaward limits as 
defined in this section are for purposes 
of this program only and represent 
the area within which the State’s 
management program may be autho¬ 
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rized and financed. These limits are ir¬ 
respective of any other claims States 
may have by virtue of the Submerged 
Lands Act or any changes that may 
occur as a result of the Fisheries Con¬ 
servation and Management Act of 
1976. 

(c) Comment The seaward limits 
need not be defined in any more pre¬ 
cise manner than that stated above 
provided that there are no water areas 
which immediately require a more 
exact delineation because of site spe¬ 
cific policies associated with these 
areas. Examples of what would consti¬ 
tute critical areas that would require 
more precise delineation include, but 
are not limited to. those areas where a 
State specifically encourages or condi¬ 
tions construction of a monobuoy; des¬ 
ignates marine sanctuaries, protected 
resource habitats or preserves; re¬ 
serves corridors for pipelines; or re¬ 
serves areas for siting of off-shore is¬ 
lands or other structures. 

(d) Comment Lateral seaward 
boundaries. States shall use the same 
lateral seaward boundaries to the limit 
of the United States territorial sea 
used in the extension of such bound¬ 
aries for purposes of the Coastal 
Energy Impact Program (CEIP) pursu¬ 
ant to Subpart H of 15 CFR 931.80 et 
seq. The lateral boundaries need not 
be mapped unless there are water 
areas along these boundaries which re¬ 
quire delineation because of site spe¬ 
cific policies associated with these 
areas. In the event no agreement 
exists regarding the State’s lateral sea¬ 
ward boundary at the time of program 
submission. States should indicate the 
status of lateral seaward boundary ne¬ 
gotiations pursuant to 15 CFR 931.82. 

§ 923.33 Excluded lands. 

(a) Requirement States must ex¬ 
clude from their coastal management 
zone those lands owned, leased, held in 
trust or whose use is otherwise by law 
subject solely to the discretion of the 
Federal Government, its officers or 
agents. To meet this requirement. 
States must describe or map lands or 
types of lands owned, leased, held in 
trust or otherwise used solely by Fed¬ 
eral agencies. The intent of this re¬ 
quirement is not to list or map every 
military base which is physically locat¬ 
ed in, but legally excluded from, a 
State’s coastal zone but rather to indi¬ 
cate the large-scale holdings and types 
of lands excluded. Accordingly, a State 
may simply declare that, for example, 
all Department of Defense lands in 
counties x, y and z are excluded. 

(b) Comment Where Federal agen¬ 
cies have provided information regard¬ 
ing the location of excluded lands, 
these should be listed, usually as an 
appendix or attachment to the man¬ 
agement program. It will not always 
be necessary or appropriate to list 
these lands in the format or detail pro¬ 
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vided by the Federal agencies. If Fed¬ 
eral agencies have not provided suffi¬ 
cient information or detail regarding 
lands that should be excluded. States 
may rely on such other information as 
they may be able to obtain. 

(c) Comment The exclusion of Fed¬ 
eral lands does not remove Federal 
agencies from the obligation of com¬ 
plying with the consistency provisions 
of section 307 of the Act when Federal 
actions on these excluded lands have 
spillover impacts that significantly 
affect coastal zone areas, uses or re¬ 
sources within the purview of a State’s 
management program. Therefore, 
States should consider mapping the 
following types of excluded Federal 
lands: (i) Large-scale holdings (of 100 
or more acres), especially those that 
may have spillover effects; (ii) lands 
near special management areas; and 
(iii) lands that may be declared sur¬ 
plus or excess in the near future, espe¬ 
cially those for which the State has 
reuse priorities or policies. 

(d) Comment In excluding Federal 
lands from a State’s coastal zone for 
the purposes of this Act. a State does 
not impair in any way any rights or 
authorities that it may have over Fed¬ 
eral lands that exist separate from 
this program. 

(e) Comment Indian lands. While 
Indian lands held in trust by the Fed¬ 
eral government must be excluded 
from a State’s coastal zone, by defini¬ 
tion in the Act, and while alienated (or 
nontrust) lands may be excluded from 
a State’s program, it is not intended 
that such exclusions should deter 
tribes along coastal shorelines from 
developing and administering sound 
coastal management practices. Wise 
use and management of tribal land 
and water resources w'ould comple¬ 
ment State management efforts and 
would further the national objectives 
of the Act. Accordingly, tribal partici¬ 
pation in coastal management efforts 
shall be supported and encouraged 
provided that such efforts are com¬ 
patible with a State’s coastal manage¬ 
ment policies and are in furtherance 
of the national policies of section 303 
of the Act. (For further guidance on 
tribal participation in coastal manage¬ 
ment activities, see § 923.93(e).) 

§ 923.34 Interstate boundaries. 

While it is not required that inland 
coastal management boundaries of 
contiguous States be coterminous. 
States must indicate that there has 
been consultation with adjoining 
coastal States during the program de¬ 
velopment process to manage a 
common resource compatibly or to 
minimize the possibility of incompati¬ 
ble uses occurring at the juncture of 
each State’s boundary. 
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Subpart E—Authority* and Organization 

§923.40 General. 

(a) The authorities and organiza¬ 
tional structure on which a State will 
rely to administer its management 
program are the crucial underpinnings 
for enforcing the policies which guide 
the management of the uses and areas 
identified according to the previous 
subparts. There is a direct relationship 
between the adequacy of authorities 
and the adequacy of the overall pro¬ 
gram. The authorities need to be 
broad enough in both geographic 
scope and subject matter to ensure im¬ 
plementation of the State’s enforce¬ 
able policies. These enforceable poli¬ 
cies must be sufficiently comprehen¬ 
sive and specific to regulate land and 
water uses, control development, and 
resolve conflicts among competing 
uses in order to assure wise use of the 
coastal zone. (Issues relating to the 
adequate scope of the program are 
dealt with in §923.3.) 

(b) The entity or entities which will 
exercise the program’s authorities re¬ 
quired above is a matter of State de¬ 
termination. They may be the State 
agency designated pursuant to section 
306(c)(6) of the Act, other State agen¬ 
cies, regional or interstate bodies, and 
local governments. The major approv¬ 
al criterion is a determination that 
such entity or entities are required to 
exercise their authorities in confor¬ 
mance with the policies of the man¬ 
agement program. Accordingly, the es¬ 
sential requirement is that the State 
demonstrate that there is a means of 
ensuring such compliance. This dem¬ 
onstration will be in the context of 
one or a combination of the three con¬ 
trol techniques specified in section 
306(e)(1) of the Act and as further de¬ 
scribed in section 923.42 below. 

(c) In determining the adequacy of 
the authorities and organization of a 
State’s program, the Assistant Admin¬ 
istrator will review and evaluate au¬ 
thorities and organizational arrange¬ 
ments in light of the requirements of 
this subpart and the finding of section 
302(g) of the Act, which provides: 

In light of competing demands and the 
urgent need to protect and to give high pri¬ 
ority to natural systems in the coastal zone, 
present State and local institutional ar¬ 
rangements for planning and regulating 
land and water uses in such areas are inad¬ 
equate. 

(c) The authorities requirements of 
the Act dealt with in this subpart are 
those contained in subsections 
305(b)(4)—Means of Control; 
306( c)(7 )—Authorities; 306( d)(1)—Con¬ 
trol Development and Resolve Con¬ 
flicts; 306(d)(2)—Powers of Acquisi¬ 
tion; 306(e)(1)—Techniques of Control; 
306(e)(2)—Uses of Regional Benefit; 
and 307(f)—Air and Water Quality 
Control Requirements. The organiza¬ 
tional requirements of the Act dealt 
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with in this subpart are those con¬ 
tained in subsections 305(b)(6)—Orga¬ 
nizational Structure; 306(c)(5)—Desig¬ 
nated State Agency; and 306(c)(6)—Or¬ 
ganization. 

§ 923.41 Identification of authorities. 

(a) Requirement In order to meet 
the requirements of subsection 
305(b)(4) of the Act, States must iden¬ 
tify relevant constitutional provisions, 
statutes, regulations, case law and 
such other legal instruments (includ¬ 
ing executive orders and interagency 
agreements) that will be used to carry 
out the State’s management program. 
This identification will include the au¬ 
thorities required pursuant to sections 
306(d) and 306(e) of the Act. 

(b) Comment Statutory Citation, 
Subsection 305(b)(4): 

The management program for each coast¬ 
al state shall Include • • • (4) An identifica¬ 
tion of the means by which the state pro¬ 
poses to exert control over the land uses 
and water uses referred to in paragraph (2), 
including a listing of relevant constitutional 
provisions, laws, regulations, and judicial de¬ 
cisions. 

(1) A clear identification of the au¬ 
thorities relied upon to implement the 
management program is necessary for 
the Assistant Administrator to deter¬ 
mine the legal adequacy of the pro¬ 
gram. When, in the opinion of the As¬ 
sistant Administrator, there is serious 
question as to the enforceability of 
any of the authorities asserted to be 
part of the management program, the 
Associate Administrator may request 
the designated State agency (for pro¬ 
gram development purposes) to seek 
an opinion from the State’s Attorney 
General. 

(2) Another purpose of this listing is 
to assure that there is a clear identifi¬ 
cation of laws and other authorities 
which expressly are a part of the man¬ 
agement program and to which the 
Federal consistency provisions of the 
Act will be applied. 

(c) Requirement Irrespective of the 
control technique chosen pursuant to 
subsection 306(e)(1) of the Act, States 
must have adopted at the time of pro¬ 
gram approval the legal authorities 
called for in section 306(d) in order to 
assure that management of coastal 
land and water uses will be in accor¬ 
dance with the policies of the manage¬ 
ment program. These authorities must 
include the ability to: 

(1) Administer land and water use 
regulations in conformance with the 
policies of the management program; 

(2) Control such development as is 
necessary to ensure compliance with 
the management program; 

(3) Resolve conflicts among compet¬ 
ing uses; 

(4) Acquire appropriate interests in¬ 
lands, waters or other property as nec¬ 
essary to achieve management objec¬ 
tives. Where acquisition will be a nec¬ 


essary technique for accomplishing 
particular management program poli¬ 
cies and objectives, the management 
program must indicate for what pur¬ 
pose acquisition will be used (i.e., what 
policies or objectives will be accom¬ 
plished); the type of acquisition (e.g., 
fee simple, purchase of easements, 
condemnation); and what agency (or 
agencies) of government have the au¬ 
thority for the specified type of acqui¬ 
sition. 

(d) Comment Statutory Citation, 
Subsection 306(c)(7): 

Prior to granting approval of a manage¬ 
ment program submitted by a coastal state, 
the Secretary shall find that • • • (7) The 
state has the authorities necessary to imple¬ 
ment the program, Including the authority 
required under subsection (d) of this sec¬ 
tion. 

(e) Comment Statutory Citation, 
Subsection 306(d): 

Prior to granting approval of the manage¬ 
ment program, the Secretary shall find that 
the state, acting through its chosen agency 
or agencies, including local governments, 
areawide agencies designated under section 
204 of the Demonstration Cities and Metro¬ 
politan Development Act of 1966, regional 
agencies, or interstate agencies, has author¬ 
ity for the management of the coastal zone, 
in accordance with the management pro¬ 
gram. Such authority shall Include power: 

(1) To administer land and water use regu¬ 
lations, control development in order to 
ensure compliance with the management 
program, and to resolve conflicts among 
competing uses; and 

(2) To acquire fee simple and less than fee 
simple interests in lands, waters, and other 
property through condemnation or other 
means when necessary to achieve confor¬ 
mance with the management program. 

(f) Comment Examples of accept¬ 
able conflict resolution mechanisms, 
as referred to in (c)(3) above, include, 
but are not limited to. mediation pro¬ 
cedures, administrative review, guber¬ 
natorial action, or Judicial appeal pro¬ 
visions provided that any such mecha¬ 
nism results in a decision which is 
binding upon the entities involved. 
Since the policies, standards and crite¬ 
ria of the management program will 
form the basis for conflict resolution, 
it will be important that these be 
clearly and specifically stated. This 
will be particularly true when the pri¬ 
mary means of resolving conflicts is to 
be judicial review or appeal. 

(g) Comment Where the acquisition 
technique, referred to in (c)(4) above, 
will be a significant element of a 
State’s management program, the 
State may be required to submit a spe¬ 
cific acquisition plan with evidence of 
the availability of adequate funding 
for those acquisitions a commitment 
to carry out the acquisition plan. 

(h) Comment Given the provisions 
of section 315(2) of the Act authoriz¬ 
ing acquisition funds for shorefront 
access and for preservation of islands. 
States should indicate in their man- 


FEDERAL REGISTER, VOL 43, NO. 41—WEDNESDAY, MARCH 1, 1978 









RULES AND REGULATIONS 


8407 


agement program the acquisition au¬ 
thorities available for these two pur¬ 
poses. Such a list also will help to 
meet the requirements of 
§ 923.25(a)(5) for identifying legal au¬ 
thorities and management techniques 
that can be used to meet shorefront 
access or island preservation needs. 

§ 923.42 Control technique*. 

(a) Requirement A State must 
choose to implement and enforce its 
program through any one or a combi¬ 
nation of the techniques provided for 
under section 306(e)(1) of the Act. The 
differences among the techniques 
raise different issues that States must 
resolve. These issues are discussed in 
the Comments below. 

(b) Comment Statutory Citation. 
Subsection 306(e)(1): 


Prior to granting approval, the Secretary 
shall also find that the program provides: 

(1) For any one or a combination of the 
following general techniques for control of 
land and water uses within the coastal zone: 

(A) State establishment of criteria and 
standards for local implementation, subject 
to administrative review and enforcement of 
compliance; 

(B) Direct state land and water use plan¬ 
ning and regulation, or 

(C) State administrative review for consis¬ 
tency with the management program of all 
development plans, projects, or land and 
water use regulations, including exceptions 
and variances thereto, proposed by any 
state or local authority or private developer, 
with power to approve or disapprove after 
public notice and an opportunity for hear¬ 
ings. 

(c) Comment Local implementa¬ 
tion—Technique A 


(1) Control technique 306(e)(1)(A) of 
the Act allows for State establishment 
of criteria and standards for local im¬ 
plementation. subject to administra¬ 
tive review and enforcement of compli¬ 
ance. The critical issues related to this 
technique are: 

(i) The degree of specificity required 
in the State criteria and standards. 

(ii) The extent to which local pro¬ 
grams, ordinances or regulations must 
be in place prior to approval of the 
State’s management program, and 

(iii) The means for State administra¬ 
tive review and enforcement of compli¬ 
ance. 

The chart and discussions below are 
meant to guide State responses to 
these issues and to indicate the type 
and degree of latitude OCZM will find 
acceptable. 
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(2) Specificity of standards. Under 
Technique A the State establishes 
policies, standards and criteria regard¬ 
ing management of particular coastal 
resources, uses and areas for local gov¬ 
ernments to implement. (Item I on 
chart.) The policies of the program 
may serve as the criteria and stan¬ 
dards for local implementation, pro¬ 
viding these policies meet the require¬ 
ments of section 923.3 for specificity. 
Local implementation can consist of 
development or revision of local pro¬ 
grams, laws, ordinances or regulations 
provided that these are based on the 
State policies, standards and criteria 
and are enforceable. The State poli¬ 
cies, criteria and standards must be 
adopted as part of the coastal manage¬ 
ment program, either pursuant to leg¬ 
islation or binding executive action. 
These criteria must be adopted by the 
State at the time of submission of a 
program to the Assistant Administra¬ 
tor for approval and must be suffi¬ 
ciently specific to provide those who 
will be affected by the management 
program with an understanding of 
how land and water activities and uses 
will be managed once local programs 
and/or ordinances are adopted. At a 
minimum, the State guidelines must 
provide for, or incorporate, at least the 
degree of specificity and predictability 
provided by the general State coastal 
policies developed pursuant to §923.3 
of these regulations. Following are two 
examples of guidance to localities 
taken from approved State programs 
that is sufficiently specific: 

(i) New development shall assure 
stability and structural integrity, and 
neither create not contribute signifi¬ 
cantly to erosion, geographic instabil¬ 
ity or destruction of the site or sur¬ 
rounding area or in any way require 
the construction of protective devices 
that would substantially alter natural 
landforms along bluffs and cliffs. 

(ii) The scenic and visual qualities of 
coastal areas shall be considered and 
protected as a resource of public im¬ 
portance. Permitted development shall 
be sited and designed to protect views 
to and along the ocean and scenic 
coastal areas, to minimize the alter¬ 
ation of natural land forms, to be visu¬ 
ally compatible with the character of 
surrounding areas, and, where feasi¬ 
ble, to restore and enhance visual 
quality in visually degraded areas. 

(3) States using Technique A may 
seek section 306 approval after all req¬ 
uisite local ordinances or programs 
have been reviewed and approved. In 
such cases, only items 5-9 of the chart 
apply. 

(4) Direct interim controls. Alterna¬ 
tively. States may seek program ap¬ 
proval prior to final approval of all 
local ordinances and programs pro¬ 
vided that: 
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(i) A reasonable time and procedure 
for local compliance has been estab¬ 
lished (what constitutes a reasonable 
time period shall be agreed to by the 
State and the Assistant Administra¬ 
tor); 

(ii) Procedures for approval of local 
programs by the State agency include 
provisions for: 

(A) Opportunity for the public and 
governmental entities (including Fed¬ 
eral agencies) to participate in the de¬ 
velopment of local programs; and 

(B) Opportunity for the public and 
governmental entities (including Fed¬ 
eral agencies) to make their views 
known (through public hearings or 
other means) to the State agency prior 
to approval of local programs; and 

(C) Review by the State of the ade- 
qucy of local program consideration of 
facilities identified in a State's man¬ 
agement program in which there is a 
national interest. 

(iii) The State policies, standards 
and criteria are sufficiently specific (as 
discussed in (2) above); and 

(iv) There is sufficient direct interim 
authority to insure that land and 
water use decisions subject to the 
management program will be consis¬ 
tent with the policies, goals and objec¬ 
tives of the management program be¬ 
tween the time of section 306 approval 
and the time when all local programs 
are adopted. The adequacy of these 
direct interim authorities will be 
judged on the same basis as specified 
for direct State controls (Technique 
B). discussed in (d) below, or as speci¬ 
fied for case-by-case reviews (Tech¬ 
nique C), as discussed in (e) below, as 
appropriate. 

During the period while local pro¬ 
grams, ordinances, etc. are being 
adopted or revised and approved, agen¬ 
cies and applicants must be consistent 
only with those State policies, stan¬ 
dards. criteria and authorities that are 
in effect in the interim. Once local 
programs, ordinances, etc. are ap¬ 
proved by the State and incorporated 
as either an amendment or a refine¬ 
ment (pursuant to the provisions of 
§§ 923.81 and 923.82 respectively), con¬ 
sistency with those local programs, or¬ 
dinances, etc. will be required. 

(5) Review/Approval Process. Once 
State policies, standards and criteria 
have been adopted, local governments 
propose plans, programs and/or regu¬ 
lations to implement the policies and 
standards. (Item 2 on chart.) This may 
include the preparation of new com¬ 
prehensive plans, zoning ordinances, 
by-laws, subdivision regulations, spe¬ 
cial purpose regulations (as for exam¬ 
ple, sand dune protection ordinances), 
or the revision of existing plans, ordin¬ 
ances, or regulations. The State entity 
empowered by legislative or executive 
mandate to review local programs 
(which may include plans, laws, ordin¬ 
ances and/or regulations) must deter¬ 


mine if the programs meet the re¬ 
quirements of the State policies, stan¬ 
dards and criteria. (Item 3 on chart.) 
If the localities do not develop pro¬ 
grams consistent with the policies, 
standards and criteria, the State must 
have the authority to take action to 
assure that the management program 
is implemented, either by the State or 
by the local government. (Item 4 on 
chart.) To insure implementation, the 
State must have the ability to do at 
least one of the following: 

(i) Directly enforce the State stan¬ 
dards and criteria. To use this alterna¬ 
tive, a State would need enough State 
authorities to be able to control direct¬ 
ly land and water uses which have a 
direct and significant impact upon the 
coastal waters; 

(ii) Prepare a local program for the 
local government to enforce. To use 
this alternative the State must have 
(a) statutory authority to prepare and 
adopt a program for a local govern¬ 
ment, and (b) a mechanism by which 
the State can cause the local govern¬ 
ment to enforce the State-created pro¬ 
gram. (See (iv) below for a potential 
enforcement mechanism); 

(iii) Prepare and enforce a program 
and regulations on behalf of a local 
government. Here the State must have 
the authority to (a) prepare and adopt 
a plan, regulations, and ordinances for 
the local government and (b) enforce 
such plans, regulations and ordin¬ 
ances. The distinction between this ap¬ 
proach and the preceding one is that 
in this case the State both adopts and 
implements while in the preceding 
case, the State adopts but the local 
government implements; 

(iv) Seek judicial relief against the 
local government for failure to comply 
with a management program including 
a description of the standards and au¬ 
thorities under which judicial relief 
can be sought. 

(v) Review local government actions 
on a case-by-case basis or on appeal, 
and prevent actions inconsistent with 
the standards and criteria. Under this 
option, when a local government fails 
to adopt an approvable program, the 
State must have the ability to review 
activities in the coastal zone subject to 
the management program and the 
power to prohibit, modify or condition 
those activities based on the policies, 
standards and criteria of the manage¬ 
ment program; or 

(vi) If a locality fails to adopt a man¬ 
agement program, the State could 
devise a procedure whereby the re¬ 
sponsibility for preparing a program 
shifts to an intermediate level govern¬ 
ment, such as a county. If this inter¬ 
mediate level of government fails to 
produce a program, then the State 
must have the ability to take one of 
the actions described above. This al¬ 
ternative cannot be used where the in¬ 
termediate level of government lacks 
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the legal authority to adopt and im¬ 
plement regulations necessary to im¬ 
plement State policies, standards and 
criteria. 

(6) Enforcement Once a local pro¬ 
gram is approved, implementation and 
enforcement begin. (Item 5 on chart.) 
To ensure that local actions continue 
to comply with the State management 
policies, the State must establish a 
monitoring system. (Item 6 on chart.) 
The State agency designated pursuant 
to subsection 306(c)(5) of the Act will 
be responsible for establishing a moni¬ 
toring system capable of detecting pa- 
tems of noncompliance except that in 
the case of facilities in which there is 
a national interest or uses of regional 
benefit recognized in a State's man¬ 
agement program, the monitoring 
system must be capable of detecting 
single instances of local actions affect¬ 
ing such facilities or uses in a manner 
contrary to the management program. 
Given the substantive differences that 
can be expected in State programs 
with respect to what constitutes com¬ 
pliance with State policies, it will be 
up to each State to develop and appro¬ 
priate monitoring system. The moni¬ 
toring system and the determination 
of what constitutes a pattern of non- 
compliance should take into account 
such considerations as the number of 
activities improperly managed, the size 
and type of such activities, their prox¬ 
imity to coastal waters and to special 
management areas, whether they con¬ 
stitute uses of regional benefit and 
whether they affect facilities in which 
there is a national interest. A descrip¬ 
tion of the monitoring system and a 
discussion of what will constitute pat¬ 
terns of noncompliance shall be in¬ 
cluded in the program submission. Fol¬ 
lowing are some monitoring tech¬ 
niques States may want to use, either 
singly or in combination. The list is 
not exhaustive and does not limit 
States to only these techniques: 

(i) Periodic reports—monthly reports 
submitted by each local government 
listing all building permits issued, var¬ 
iances and exceptions granted, subdivi¬ 
sion plats approved, etc. during the 
preceding month, 

(ii) Spot checks by State Agency, 

(iii) Procedures for submission of 
citizen complaints followed by State 
review of complaint, 

(iv) Establishment of citizen “over¬ 
view’' committees, or 

(v) Selective review of local deci¬ 
sions. 

(7) If no pattern of noncompliance is 
found, local governments continue im¬ 
plementation of local authorities and 
the State s role is confined to contin¬ 
ued monitoring. (Item 7 on chart.) If, 
however, monitoring reveals a pattern 
of noncompliance, the State must be 
able to insure that its standards and 
criteria are adhered to. (Item 8 on 
chart.) The State must be capable of 
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assuring compliance when a pattern of 
deviation is detected or when a facility 
involving identified national interests 
or uses of regional benefit is affected 
in a manner contrary to the program's 
policies. (Item 9 on chart.) When State 
action is required because of failure by 
a local government to enforce its pro¬ 
gram, the State has the following op¬ 
tions available to enforce compliance: 

(i) Directly enforce the entire local 
program: 

(ii) Directly enforce that portion of 
the local program that is being en¬ 
forced improperly. State intervention 
here would be necessary only in those 
local government activities that are 
violating the policies, standards or cri¬ 
teria. For example, if a subdivision 
regulation were the only part of a pro¬ 
gram that was being enforced improp¬ 
erly. State enforcement could be limit¬ 
ed to that regulation. In such a case, 
the State would need to have the stat¬ 
utory authority to ensure compliance 
of subdivision applications; 

(iii) Seek judicial relief against local 
government for failure to properly en¬ 
force; 

(iv) Review local government actions 
on a case-by-case basis or on appeal 
and the power to prevent those actions 
inconsistent with the policies and 
standards. The same authorities as 
those noted in connection with 
§923.42(c)(5)(v) above would be neces¬ 
sary; or 

(v) Provide a procedure whereby the 
responsibility for enforcing a program 
shifts to an intermediate level of gov¬ 
ernment. assuming statutory author¬ 
ity exists to enable the immediate 
level of government to assume this re¬ 
sponsibility. 

(d) Comment Direct state control— 
Technique B. 

(1) Under Technique B, a State may 
control land and water uses subject to 
the management program on the basis 
of direct State Authority. This author¬ 
ity may be derived from a single, com¬ 
prehensive piece of legislation specific 
to coastal management and the re¬ 
quirements of this Act or on the basis 
of several different, often pre-existing, 
State authorities which are compati¬ 
ble with and applied on the basis of 
the coastal management policies devel¬ 
oped pursuant to §923.3. This latter 
approach has been referred to infor¬ 
mally as networking. 

(2) Comprehensive legislation. While 
it is possible that a State will be able 
to put together into a single piece of 
legislation all the authorities needed 
to meet the requirements of this sub- 
part, it is more likely that even a 
single, major piece of coastal legisla¬ 
tion will be supplemented with other 
State authorities to meet all the legal 
requirements. Where this will be the 
case. States are advised to review the 
commentary on networking that fol¬ 
lows. Also, in cases where a State will 
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be relying primarily—but not exclu¬ 
sively—on a single piece of legislation, 
it is important to be explicit about 
those other authorities included in the 
management program as part of the 
listing called for in § 923.41. 

(3) Networking. The critical issues 
related to networking are: 

(i) The extent to which existing, spe¬ 
cial purpose laws adequately reflect 
and will be operated in conformity 
with the State's comprehensive man¬ 
agement policies; 

(ii) The extent to which and when 
rules and regulations of networked au¬ 
thorities need to be altered; and 

(iii) The extent to which executive 
orders Intradepartmental or intera¬ 
gency agreements, memoranda of un¬ 
derstanding or agreement are binding 
and enforceable. Even though each 
agency is statutorily mandated to 
carry out its own, often more narrowly 
focused policies, the effect of network¬ 
ing is to tie the implementation of 
these individual authorities into a 
comprehensive framework that ad¬ 
dresses more than the individual re¬ 
sponsibilities of each agency and that 
makes these authorities part of an 
overall, unified strategy for managing 
coastal land and water resources. In 
applying existing authorities, the 
State must determine that they can be 
used to implement the full range of 
policies identified as necessary for 
coastal management purposes. 

(4) Enforceability. Each State 
agency which exercises statutory au¬ 
thority that Is to be incorporated into 
the management program must be le¬ 
gally bound to exercise its authority in 
conformance with the State's enforce¬ 
able policies. This can be achieved 
through an executive order or an in¬ 
teragency agreement (including 
memoranda of understanding or agree¬ 
ment) provided that such order or 
agreement binds the affected parties 
to conformance with relevant manage¬ 
ment program policies. In States 
where affected agency heads report di¬ 
rectly to the Governor and where the 
Governor has a legal policy making re¬ 
sponsibility, an executive order will be 
an acceptable instrument to assure the 
coordination of networked activities. 

(5) Interagency agreements (such as 
memoranda of understanding or agree¬ 
ment) must be binding and enforce¬ 
able in order to constitute acceptable 
legal authorities. Interagency agree¬ 
ments will be considered enforceable if 
the management program and State 
authorities in support of the program 
provide grounds for bringing an action 
to ensure compliance of networked 
agencies with the program. It will be 
sufficient if any of the following can 
bring suit: The State agency designat¬ 
ed pursuant to subsection 306(c)(5) of 
the Act, the State’s Attorney General, 
another State agency, a local govern¬ 
ment, or a citizen. 


FEDERAL REGISTER, VOL 43, NO. 41—WEDNESDAY, MARCH 1, 1978 






8410 

(6) It Is anticipated that executive 
orders and interagency agreements 
will focus on either or both of the fol¬ 
lowing: 

(i) Tie in of an enforcement mecha¬ 
nism; as for example, tying in an exist¬ 
ing enforcement mechanism of an 
agency to serve as the basic compli¬ 
ance mechanism for coastal manage¬ 
ment purposes, or, more likely; 

(ii) Establishment of conformance 
requirements of other State agency ac¬ 
tivities or authorities to management 
program policies. In order for intera¬ 
gency agreements to be considered 
binding. States should include the fol¬ 
lowing: 

(A) A description of how the 
networked agency, in implementing or 
enforcing its particular authorities, 
will operate those authorities in con¬ 
formance with the management pro¬ 
gram’s policies; 

(B) A discussion of procedures to be 
followed to resolve conflicts between 
agency activities and management pro¬ 
gram policies or conflicts between 
agencies regarding what constitutes 
conformance with the policies: 

(7) If networked State agencies can 
enforce the management program 
policies at the time of section 306 ap¬ 
proval without first having to revise 
their operating rules and regulations, 
then any proposed revisions to such 
rules and regulations which would en¬ 
hance or facilitate implementation 
need not be accomplished prior to pro¬ 
gram approval. However, where State 
agencies cannot enforce coastal poli¬ 
cies without first revising their rules 
and regulations, then these revisions 
must be made prior to program ap¬ 
proval. An example clarifying the dis¬ 
tinction between these two statements 
follows; Assume State X has estab¬ 
lished as a management program 
policy that only specified types of de¬ 
velopment henceforth will be permit¬ 
ted on barrier islands. Assume further 
that such a policy statement is con¬ 
tained in State legislation that pro¬ 
claims such policy to be effective im¬ 
mediately and directs all State agen¬ 
cies to revise their existing operating 
procedures (including rules and regu¬ 
lations) within a certain time period to 
conform with the policy. In this case, 
the policy is enforceable at time of 
management program approval and 
the revision of associated rules and 
regulations could occur after program 
approval. Now, however, assume the 
same policy is part of the management 
program but the corresponding State 
legislation states the policy becomes 
effective when State regulations have 
been revised to reflect this policy man¬ 
date. In this example, rule revision 
would be necessary prior to program 
approval. 

(e) Comment Case-by-case reviews— 
Technique C. 

(1) Under Technique C States review 
individual development plans, pro- 
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Jects, or land and water use regula¬ 
tions (including variances and excep¬ 
tions thereto) proposed by any State 
or local authority or private developer 
which have been defined in the man¬ 
agement program as subject to review 
for consistency with the management 
program. The State must have the 
power to approve or disapprove such 
actions or the power to seek court 
review. The State must provide public 
notice of the action and must provide 
opportunity for a public hearing prior 
to rendering a decision. Under this 
technique the critical issues that must 
be addressed are: 

(1) The basis on which the designat¬ 
ed State agency will decide to review 
particular plans or projects; 

(ii) The criteria by which plans and 
projects will be approved or disap¬ 
proved; and 

(iii) The procedures under which the 
case-by-case reviews will be conducted. 

(2) This technique requires the 
greatest degree of policy specificity be¬ 
cause compliance with the program 
will not require any prior actions on 
the part of anyone affected by the 
program. Specificity also is needed to 
avoid challenges that decisions (made 
pursuant to the management pro¬ 
gram) are unfounded, arbitrary or ca¬ 
pricious. 

(3) The State must identify the 
plans, projects or regulations it will 
review, based on the significance of 
these plans in terms of impacts on 
coastal resources, potential for incom¬ 
patibility with the State’s coastal man¬ 
agement policies, and greater than 
local significance. 

(4) Procedures. Certain minimal pro¬ 
cedural requirements are dictated by 
the language of section 306<e)(lXC) of 
the Act. These are that: 

(i) Prior to approving or disapprov¬ 
ing the consistency of a development 
plan or project with the management 
program, public notice be provided. 
Such public notice should be provided 
in those communities most likely to be 
affected by the proposal. Further, 
such public notice should provide in¬ 
formation on the nature of the pro¬ 
posal (such as size, location, type, etc.), 
where further information is available, 
and notice of hearing dates, if any; 

(ii) There be the opportunity for 
hearings. Hearings may be defined as 
public hearings or such other hearings 
format as may be permitted under a 
State’s administrative procedure act or 
pursuant to an agency's administrative 
or operating regulations, or provisions 
for providing written comments. 

§923.43 Authorities related to uses of re¬ 
gional benefit 

(a) Requirement In addition to the 
requirement of §923.13 to determine 
what constitute uses of regional bene¬ 
fit, States must provide for a method 
of assuring that local land and water 


use regulations within the coastal zone 
do not unreasonably restrict or ex¬ 
clude land and water uses of regional 
benefit. In order to meet the require¬ 
ments of this section, States must 
identify those techniques, including 
legal authorities, that will be used to 
assure that unreasonable restrictions 
or exclusions by local land and water 
use regulations shall not be sustained. 

(b) Comment Statutory Citation, 
Subsection 306(e)(2): 

Prior to granting approval, the Secretary 
shall also find that the program provides: • 
• • (2) for a method of assuring that local 
land and water use regulations within the 
coastal zone do not unreasonably restrict or 
exclude land and water uses of regional 
benefit. 

(c) Comment Following are some ex¬ 
amples of acceptable techniques that 
may be used to assure that local regu¬ 
lations do not unreasonably restrict or 
exclude uses of regional benefit. These 
examples are not exclusive, but rather 
are illustrative of approaches that will 
meet the requirements of this section: 

(1) Statewide siting laws that super¬ 
cede local regulations when necessary; 

(2) Assurance that an adequate 
amount of specific sites are or can be 
set aside to meet a projection of rea¬ 
sonable and foreseeable demand for 
different uses of regional benefit 
through: 

(i) State acquisition programs for 
sites as the need arises for particular 
uses of regional benefit; 

(ii) Provision of sites in local maps or 
ordinances; or 

(iii) State guidelines defining uses of 
regional benefit and requiring their 
consideration as local implementation 
programs are developed. 

If a state follows examples (ii) or (iii), 
that State must have the ability to 
assure that if local maps, ordinances 
or programs are changed, such 
changes will not result in an insuffi¬ 
cient number of sites throughout the 
coastal zone to meet projected de¬ 
mands; 

(3) Definition of what constitutes 
unreasonable restrictions or exclusions 
and establishment of an administra¬ 
tive or judicial mechanism to deal with 
such restrictions or exclusions as they 
occur. Under this approach, the two 
essential elements are: 

(i) A specific definition of what con¬ 
stitutes an unreasonable restriction or 
exclusion in order to provide the basis 
for an appeal or other action to the 
administrative or judicial mechanism. 
States may wish to define “an unrea¬ 
sonable restriction or exclusion” along 
similar lines to what would constitute 
“arbitrary or capricious” zoning action 
in order to provide the same grounds 
for action; 

(ii) Provision of standing to some 
party—either a State agency, a local 
government, a landowner, or an ag- 
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grieved party—to challenge an alleged¬ 
ly unreasonable restriction or exclu¬ 
sions. 

9923.44 Air and water pollution control 
requirements. 

(a) Requirement In order to fulfill 
the requirements of section 307(f) of 
the Act, States must incorporate into 
their programs requirements estab¬ 
lished pursuant to the Federal Water 
Pollution Control Act (FWPCA) as 
amended, and the Clean Air Act 
(CAA) as amended. Requirements are 
any enforceable standards established 
pursuant to either Act as defined by 
the General Counsel of the Environ¬ 
mental Protection Agency (EPA). 

(b) Comment Statutory Citation. 
Subsection 307(f): 

Notwithstanding any other provision of 
this title, nothing In this title shall In any 
way affect any requirement (1) established 
by the Federal Water Pollution Act as 
amended, or the Clean Air Act as amended, 
or (2) established by the Federal Govern¬ 
ment or any state or local government pur¬ 
suant to such Acts. Such requirements shall 
be Incorporated In any program developed 
pursuant to this title and shall be the water 
pollution control and air pollution control 
requirements applicable to such program. 

(c) Comment Incorporation. (1) 
With respect to the document submit¬ 
ted for approval, it is sufficient that 
the program state that the require¬ 
ments of the FWPCA and CAA are the 
minimum water and air pollution con¬ 
trol requirements applicable to the 
management program and are incorpo¬ 
rated by reference. Incorporation of 
the air and water quality requirements 
should involve their consideration 
during program development, especial¬ 
ly with respect to use determinations 
and designation of areas for special 
management. In addition, this incor¬ 
poration will prove to be more mean¬ 
ingful if close coordination and work¬ 
ing relationships between the State 
coastal planning or management 
agency and the air and water quality 
agencies are developed and maintained 
throughout the program development 
process and after program approval. 

(2) Following is a table of the most 
important Clean Air Act requirements. 
These requirements are categorized as 
either uniform, nationwide require¬ 
ments or non-uniform requirements 
applicable to a specific State or local 
area. The first category of require¬ 
ments is established in the Clean Air 
Act or by the EPA. pursuant to provi¬ 
sions of the CAA, and applies uniform¬ 
ly in all areas of the country. The 
second category of requirements is 
based on the nature of air quality 
problems that exist or are forecast in 
coastal areas, in locations where emis¬ 
sion sources may affect air quality in 
coastal areas, and in other areas of a 
State. The* majority of the second cat¬ 
egory of requirements will be included 


in the State Implementation Plans 
(SIPs) required by the Clean Air Act. 


Table.— Clean Air Act requirements 


Uniform, nationwide 
requirements 

National ambient air 
quality standards. 

Motor vehicle emission 
standards (except 
,where States have 
been granted a waiver 
by EPA). 

New source performance 
standards. 

National emissions 
standards for 
hazardous air 
pollutants. 


Nonvnlform 
requirements iSIP‘3) 

New source review. 

Emissions or air quality 
standards more 
stringent than Federal 
standards. 

Prevention of significant 
deterioration. 

Attainment and 
maintenance of 
national ambient air 
quality standards 

Other attainment or 
maintenance measures 
such as transportation 
control measures. 


(3) Water quality standards are es¬ 
tablished by promulgation or EPA ap¬ 
proval of State standards, taking into 
consideration public water supplies, 
protection and propagation of fish, 
shellfish and wildlife, recreation, agri¬ 
culture, industry and navigation. EPA 
itself develops standards on effluent 
limitations, new source performance 
standards, pre-treatment standards 
and toxic pollutant discharge stan¬ 
dards. 

(4) If more stringent standards are 
developed by a State pursuant to the 
CAA or FWPCA. and where such stan¬ 
dards can be enforced under State au¬ 
thorities, they must be incorporated 
into the State's management program. 

(i) In such cases. If Incorporation of 
these more stringent standards leads 
to the restriction or exclusion of some 
facilities In which there is a national 
Interest in their siting, such exclusion 
or restriction is established pursuant 
to the requirements of the Clean Air 
Act and Federal Water Pollution Con¬ 
trol Act In which there is also a na¬ 
tional interest. 

(11) Where more stringent require¬ 
ments are Incorporated, these should 
be explicitly referenced as such in the 
management program. Whether or not 
the additional requirements per se 
must be included in the body of the 
management program document, as an 
appendix, or as a separate reference 
will depend on the nature and detail 
of these requirements. States should 
consult with OCZM on this matter. 


§ 923.45 Organizational structure. 

(a) Requirement In order to fulfill 
the requirements of subsections 
305(b)(6) and 306(c)(6) of the Act, 
States must describe the organization¬ 
al structure that will be used to Imple¬ 
ment and administer the management 
program. This description must in¬ 
clude a discussion of those State and 
other agencies, including local govern¬ 
ments, that will have responsibility for 
administering, enforcing and/or moni¬ 
toring those authorities or techniques 
required pursuant to the following 


subsections of the Act: 306(cK2)(B); 
306(c)(7); 306(d) (1) and (2): 306(e) (1) 
and (2) and 307(f). Further, the State 
must describe the relationship of 
these administering agencies to the 
State agency designated pursuant to 
subsection 306(cX5) of the Act. 

(b) Comment Statutory Citation, 
Subsection 305(b)(6): 

The management program for each coast¬ 
al state shall include • • • (6) A description 
of the organizational structure proposed to 
Implement such management program in¬ 
cluding the responsibilities and interrela¬ 
tionships of local, areawide, state, regional 
and interstate agencies in the management 
process. 

(c) Comment Statutory Citation, 
Subsection 306(c)(6): 

Prior to granting approval of a manage¬ 
ment program submitted by a coastal state, 
the Secretary shall find that • • • (6) the 
state is organized to implement the manage¬ 
ment program required under paragraph (1) 
of this subsection. 

(1) The main purpose of this re¬ 
quirement is to provide a clear under¬ 
standing of the entities that have re¬ 
sponsibility for administering various 
aspects of the management program 
and the interrelationship of these en¬ 
tities. 

§ 923.46 Designated State agency. 

(a) Requirement In order to fulfill 
the requirement of subsection 
306(cX5) of the Act, the Governor 
must designate a single State agency 
to receive and administer section 306 
grants. This State agency shall be fis¬ 
cally and programmatically responsi¬ 
ble for the grants and further must 
have the following capabilities: 

(1) The fiscal and legal capability to 
accept and administer grant funds, to 
make contracts or similar arrange¬ 
ments (such as passthrough grants) 
with participating agencies for the 
purpose of carrying out specific man¬ 
agement tasks and to account for the 
expenditure of implementation funds 
by any recipient of such monies. 

(2) The administrative capability to 
monitor and evaluate the management 
of the State's coastal resources by the 
various agencies and/or local govern¬ 
ments with specified responsibilities 
under the management program (irre¬ 
spective of whether such entities re¬ 
ceive section 306 funds); to make peri¬ 
odic reports to OCZM, the Governor, 
or the State legislature, as appropri¬ 
ate, regarding the performance of all 
agencies involved in the program. The 
agency must be capable of presenting 
evidence of adherence to the manage¬ 
ment program or justification for devi¬ 
ation from the program as part of the 
review of State performance required 
by section 312 of the Act; and 

(3) The ability to request approval 
from the Assistant Administrator for 
amendments or refinements to the 
management program. If and when ap¬ 
propriate. 
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(b) Comment Statutory Citation, 
Subsection 306(cX5): 

Prior to granting approval of a manage¬ 
ment program submitted by a coastal state, 
the Secretary shall find that • • • (5) The 
Governor of the state has designated a 
single agency to receive and administer the 
grants for implementing the management 
program required under paragraph (1) of 
this section. 

(c) Comment The last two require¬ 
ments in (a) above should be read in 
close conjunction with those of Sub¬ 
part J—Review of Approved Manage¬ 
ment Programs, which reals with 
review of performance after approval, 
amendments, or refinements to man¬ 
agement programs, and termination 
and withdrawal of funding. 

(d) Comment The 306 agency desig¬ 
nation is designed to establish a single 
point of accountability for prudent use 
of administrative funds in the further¬ 
ance of the management program and 
for monitoring of management activi¬ 
ties. Designation does not imply that 
this single agency need be a “super 
agency" or the principal implementa¬ 
tion vehicle. It is, however, the focal 
point for proper administration and 
evaluation of the State’s program and 
the entity to which OCZM will look 
when monitoring and reevaluating a 
State’s program during program im¬ 
plementation. 

(e) Comment The requirements for 
the single designated agency contained 
herein need not be viewed as confining 
or otherwise limiting the role and re¬ 
sponsibilities which may be assigned 
to this agency. It is up to the State to 
decide in what manner and to what 
extent the designated State agency 
will be involved in actual program im¬ 
plementation or enforcement. In de¬ 
termining the extent to which this 
agency should be involved in program 
implementation or enforcement, spe¬ 
cific factors should be considered, such 
as the manner in which local, munici¬ 
pal and regional authorities are in¬ 
volved in program implementation, 
the administrative structure of the 
State, the authorities to be relied 
upon and the agencies administering 
such authorities. Because the desig¬ 
nated State agency may be viewed as 
the best vehicle for increasing the 
unity and efficiency of a management 
program, the State may want to con¬ 
sider the following in arriving at a des¬ 
ignation. 

(1) Whether the designated State 
entity has a legislative mandate to co¬ 
ordinate other State or local pro¬ 
grams, plans and/or policies within 
the coastal zone; 

(2) To what extent linkages already 
exist between the entity, other agen¬ 
cies. and local governments; 

(3) To what extent management or 
regulatory authorities affecting the 
coastal zone presently are adminis¬ 
tered by the agency; and 
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(4) Whether the agency is equipped 
to handle monitoring, evaluation and 
enforcement responsibilities. 

§ 923.47 Documentation. 

(a) Requirement In order to fulfill 
the requirements of subsections 306(c) 
(4), (5), (6) and (7), documentation is 
required to the effect that the Gover¬ 
nor: 

(1) Has reviewed and approved as 
State policy the management pro¬ 
gram. and any changes thereto, sub¬ 
mitted for the approval of the Assis¬ 
tant Administrator; 

(2) Has designated a single State 
agency to receive and administer im¬ 
plementation grants; 

(3) Attests to the fact that the State 
has the authorities necessary to imple¬ 
ment the management program; and 

(4) Attests to the fact that the State 
is organized to implement the manage¬ 
ment program. 

This documentation may be contained 
in the transmittal signed by the Gov¬ 
ernor which accompanies the manage¬ 
ment program submission. 

(b) Comment This requirement for 
a statement of endorsement by the 
Governor is intended to make clear 
that the management program is an 
enforceable instrument of State policy 
and to assure gubernatorial commit¬ 
ment in carrying out the program. 

Subpart F—Coordination, Public Involvement 
and National Interests 

§ 923.50 General. 

(a) Coordination with governmental 
agencies having interests and responsi¬ 
bilities affecting the coastal fcone, and 
involvement of interest groups as well 
as the general public are essential ele¬ 
ments in the development and admin¬ 
istration of a coastal management pro¬ 
gram. The coordination requirements 
of this subpart are intended to lead to 
substantive inputs into the manage¬ 
ment program. Evaluation and incor¬ 
poration of these inputs is necessary 
to achieve a proper balancing of di¬ 
verse interests. The policies of section 
303 of the Act require that a balancing 
of varying, sometimes conflicting, in¬ 
terests be achieved, including: 

(1) The preservation, protection, de¬ 
velopment and. where possible, the 
restoration or enhancement of coastal 
resources; 

(2) The achievement of wise use of 
coastal land and water resources with 
full consideration having been given 
ecological, cultural, historic, and es¬ 
thetic values and needs for economic 
development; and 

(3) The involvement of the public, of 
Federal, State and local governments 
and of regional agencies in the devel¬ 
opment and implementation of coastal 
management programs. 

(b) Comment Statutory Citation, 
Section 303: 


The Congress finds and declares that It Is 
the national policy (a) to preserve, protect, 
develop, and, where possible, to restore or 
enhance the resources of the Nation’s coast¬ 
al zone for this and succeeding generations, 
(b) to encourage and assist the states to ex¬ 
ercise effectively their responsibilities in the 
coastal zone through the development and 
Implementation of management programs 
to achieve wise use of the land and water re¬ 
sources of the coastal zone giving full con¬ 
sideration to ecological, cultural, historic, 
and esthetic values as well as to needs for 
economic development, (c) for all Federal 
agencies engaged in programs affecting the 
coastal zone to cooperate and participate 
with state and local governments and re¬ 
gional agencies in effectuating the purposes 
of this title, and (d) to encourage the par¬ 
ticipation of the public, of Federal, state 
and local governments and of regional agen¬ 
cies in the development of coastal zone man¬ 
agement programs. With respect to imple¬ 
mentation of such management programs, it 
is the national policy to encourage coopera¬ 
tion among the various state and regional 
agencies including establishment of inter¬ 
state and regional agreements, cooperative 
procedures, and Joint action particularly re¬ 
garding environmental problems. 

(c) Coordination with and participa¬ 
tion by various units and levels of gov¬ 
ernment, interest groups and the gen¬ 
eral public shall begin early in the pro¬ 
gram development process and shall 
occur continuously throughout the 
process on a timely basis to assure 
that such efforts will result in sub¬ 
stantive inputs into a State’s manage¬ 
ment program. State efforts should be 
devoted not only to obtaining informa¬ 
tion necessary for developing the man¬ 
agement program but also to obtaining 
views on what is proposed for imple¬ 
mentation and to responding to con¬ 
cerns by interested parties. The re¬ 
quirements for intergovernmental co¬ 
operation and public participation 
continue after program approval. This 
subpart, therefore, deals with require¬ 
ments for coordination with govern¬ 
mental and private bodies to assure 
that their interests are fully articulat¬ 
ed and considered during the program 
development process and that proce¬ 
dures are created to insure continued 
consideration of their viewpoints 
during program implementation. In 
addition, this Subpart deals with medi¬ 
ation procedures for serious disagree¬ 
ments that occur during program de¬ 
velopment and preliminary approval. 
Accordingly, this Subpart deals with 
the following subsections of the Act: 
306(cXl)—Opportunity for Full Par¬ 
ticipation; 306(c)(2)(A)—Plan Coordi¬ 
nation; 306(c)(2)(B)—Continued State- 
Local Consultation; 306(c)(3)—Public 
Hearings; 306(c)(8)—Consideration of 
National Interests; 307(b)—Federal 
Consultation; and 307(h)—Mediation. 

§ 923.51 Federal-State consultation. 

(a) Comment The requirements of 
subsections 306(c)(1) and 307(b) of the 
Act and those of subsections 307 (c) 
and (d) establish reciprocal State-Fed- 
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eral relationships. It is in the context 
of these relationships that the require¬ 
ments of this section should be read. 
In exchange for providing relevant 
Federal agencies with the opportunity 
for full participation during program 
development and for adequately con¬ 
sidering the views of such agencies, 
States can effectuate the Federal con¬ 
sistency provisions of subsections 307 

(c) and (d) of the Act (See 15 CFR 
Part 930). 

(b) Requirement. In order to meet 
the requirements of section 306(c)(1) 
of the Act for the opportunity of full 
participation by relevant Federal 
agencies in the development of a 
State's management program. States 
must: 

(1) Contact the office of each rel¬ 
evant Federal Agency listed in 
§ 923.2(d) and such other Federal 
agencies as may be relevant, owing to 
a State's particular circumstances, 
early in the development of its man¬ 
agement program. The purpose of 
such contact is to develop mutual ar¬ 
rangements or understandings regard¬ 
ing that agency’s participation during 
program development: 

(2) Provide for Federal agency input 
on a timely basis as the program is de¬ 
veloped. Such input shall be related 
both to information required to devel¬ 
op the management program and to 
evaluation of and recommendations 
concerning various elements of the 
management program; 

(3) Summarize the nature, frequen¬ 
cy, and timing of contacts with rel¬ 
evant Federal agencies, including at¬ 
tempts to resolve differences, if any; 

(4) Evaluate Federal comments re¬ 
ceived during the program develop¬ 
ment process and. where appropriate 
in the opinion of the State, accommo¬ 
date the substance of relevant com¬ 
ments in the management program; 
and 

(5) Indicate the nature of major 
comments by Federal agencies pro¬ 
vided during program development 
(either by including copies of com¬ 
ments or by summarizing comments) 
and discuss any major differences or 
conflicts between the management 
program proposals and .Federal views 
that have not been accommodated or 
resolved at the time or program sub¬ 
mission. 

(c) Requirement With respect to the 
requirements of (b)(4) above. States 
must consider and evaluate relevant 
Federal agency views or comments 
about the following: 

(1) The management of coastal re¬ 
sources for preservation, conservation, 
development, enhancement or restora¬ 
tion purposes, including statements of 
national interest policies or claims re¬ 
lated thereto; 

(2) Statements of national interests 
in the planning for or siting of facili¬ 
ties which are more than local in 
nature; 
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(3) Uses which are subject to the 
management program; 

(4) Areas which are of particular 
concern to the management program; 
and 

(5) Federally developed or assisted 
plans that must be coordinated with 
the management program pursuant to 
subsection 306(cX2)(A) of the Act. 
(See § 923.56 for more detail on this 
last requirement.) 

(d) Requirement In order to fulfill 
his/her responsibilities under subsec¬ 
tion 306(c)(1), the Assistant Adminis¬ 
trator shall find that adequate oppor¬ 
tunity for full participation by rel¬ 
evant Federal agencies has been pro¬ 
vided if a State has: 

(1) Contacted relevant Federal agen¬ 
cies; 

(2) Provided timely opportunities for 
relevant Federal agency participation 
and input; and 

(3) Advised these agencies of public 
hearings on the management program. 

(e) Requirement In order to fulfill 
his/her responsibilities pursuant to 
subsection 307(b). the Assistant Ad¬ 
ministrator shall determine whether 
State consideration of relevant Feder¬ 
al agency views, during program devel¬ 
opment. has been adequate, based on 
the nature and reasonableness of a 
State’s evaluation of and response to 
relevant Federal agency views that 
relate to substantive requirements of 
the Act, in particular those relating to 
boundaries, uses subject to manage¬ 
ment, areas of particular concern, 
legal authorities, guidelines on prior¬ 
ities of uses, organization, shorefront 
planning process, energy facility plan¬ 
ning process, the erosion planning pro¬ 
cess, and national interest consider¬ 
ations. 

(f) Comment Statutory Citation, 
Subsection 306(cKl): 

Prior to granting approval of a manage¬ 
ment program submitted by a coastal state, 
the Secretary shall find that: 

(1) the state has developed and adopted a 
m a na gement program for its • coastal zone 
• • • with the opportunity for fuU participa¬ 
tion by relevant Federal agencies. 

(1) Following are some procedures 
States should use to insure the effec¬ 
tiveness of their consultation efforts. 
Officially designated regional or field 
contacts of relevant Federal agencies 
should be informed early of the man¬ 
agement program’s overall design and 
specific applicable issues and should 
be briefed periodically at important 
stages in the program development 
process. Policies, criteria for determin¬ 
ing use permissibility, designations or 
areas of particular concern and other 
major elements of the management 
program should be made available for 
agency review and comment as these 
elements are developed and considered 
by the States. Individual consultation, 
as well as group presentations, should 
become more substantive and specific 
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as the program moves toward submis¬ 
sion. Individual consultations with rel¬ 
evant Federal agencies should be par¬ 
ticularly useful as the State estab¬ 
lishes its Federal consistency proce¬ 
dures, determines which Federal ac¬ 
tivities. projects, licenses, permits, and 
assistance it will want subject to the 
consistency requirements of subsec¬ 
tion 307 (c) and (d) of the Act, and de¬ 
cides which national interest consider¬ 
ations are most important for the 
State to address with respect to its 
coastal zone. 

(2) At the earliest practicable time in 
the process of developing the manage¬ 
ment program relevant Federal agen¬ 
cies should advise the State agency of 
the extent of their interests in the de¬ 
velopment of the management pro¬ 
gram. In particular, Federal agencies 
should discuss with the State agency 
the extent to which Federal activities, 
projects, regulatory actions and/or as¬ 
sistance programs may affect coastal 
resources. Federal agencies are encour¬ 
aged to provide the State agency with 
their interpretations of various nation¬ 
al interests related to the planning for 
and siting of facilities that are more 
than local in nature or the conserva¬ 
tion of various coastal resources. (See 
section 923.52 for more detail on na¬ 
tional interest.) Federal agency state¬ 
ments on national interests should be 
directed to those policies and issues a 
State’s management program proposes 
to address or those which a Federal 
agency believes the management pro¬ 
gram should address. Federal agencies 
should provide technical information 
and other forms of assistance to aid 
States in their program development 
efforts. 

(g) Comment Statutory Citation, 
Subsection 307(b): 

The Secretary shall not approve the man¬ 
agement program submitted by a State pur¬ 
suant to section 300 unless the views of Fed¬ 
eral agencies principally affected by such 
program have been adequately considered. 

(I) In addition to the consideration 
of relevant Federal agenfcy views re¬ 
quired during program development. 
Federal agencies have the opportunity 
to provide further comment during 
the program review and approval pro¬ 
cess. (See Subpart H for details on this 
process.) Moreover, in the event of a 
serious disagreement between a rel¬ 
evant Federal agency and designated 
State agency that relates to those ele¬ 
ments required in a State’s manage¬ 
ment program pursuant to sections 
305 and 306 of the Act, the mediation 
provisions of subsection 307(h)(1) of 
the Act are available. (See { 923.54 for 
details on mediation.) 

§ 923.52 Consideration of national inter¬ 
ests. 

(a) General The primary purpose in 
requiring, pursuant to subsection 
306(c)(8) of the Act, adequate consid- 
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eration of national interests involved 
in the planning for and siting of facili¬ 
ties (which are necessary to meet 
other than local requirements) is to 
assure that such facilities are consid¬ 
ered in (1) the development of the 
State’s management program, (2) the 
review and approval of the program by 
the Assistant Administrator, and (3) 
the implementation of the program as 
such facilities are proposed. One need 
not conclude from this that any and 
all such facilities proposed for the 
coastal zone need be sited therein. The 
Act presumes a balancing of national 
interests in such facilities as defense 
installations, energy production and 
distribution facilities and highways 
with Federal, State and local concerns 
involving adverse economic, social or 
environmental impacts. 

(b) Requirement In order to meet 
the requirements of subsection 
306(c)(8) of the Act, States must: 

(1) Describe which national interests 
in the planning for and siting of facili¬ 
ties (which are necessary to meet re¬ 
quirements that are more than local in 
nature) were considered during pro¬ 
gram development and the sources 
relied upon for such consideration; 

(2) Indicate how and where the con¬ 
sideration of these national interests is 
reflected in the substance of the man¬ 
agement program including, where ap¬ 
propriate, indication of when and 
where national interests in identified 
facilities may compete or conflict with 
other national interests in coastal re¬ 
source conservation. In cases of such 
conflict, the program shall indicate 
how the conflict has been or can be 
weighed and resolved; 

(3) Describe a process for continued 
consideration of identified national in¬ 
terests (in facilities which are neces¬ 
sary to meet requirements that are 
more than local in nature) during pro¬ 
gram implementation, including a 
clear and detailed description of the 
administrative procedures and decision 
points where such interests can be 
considered. 

(c) Requirement With specific refer¬ 
ence to meeting the requirement for 
adequate consideration of the national 
interest in the planning for and siting 
of energy facilities in, or which signifi¬ 
cantly affect, a State’s coastal zone. 
States shall, in addition to the require¬ 
ments of (b) above: 

(1) Consider any applicable interstate 
energy plan or program developed pur¬ 
suant to section 309 of the Act; and 

(2) Meet the requirements for an 
energy facility planning process pursu¬ 
ant to the requirements of §923.14, 
except that: 

(i) States with a management pro¬ 
gram approved prior to October 1, 
1978, that do not meet the require¬ 
ments of subsection 305(b)(8) of the 
Act shall: 

(A) Describe existing or developing 
management program standards or 


policies as these apply to energy facili¬ 
ty planning and siting; and 

(B) Describe briefly the status of the 
planning process required pursuant to 
subsection 305(b)(8) of the Act. 

(d) Comment The 1976 amendments 
to subsection 306(c)(8) of the Act 
stress adequate consideration of the 
national interest in the planning for 
and siting of energy facilities in or sig¬ 
nificantly affecting a State’s coastal 
zone. The 1976 amendments also pro¬ 
vide in subsection 305(b)(8) of the Act 
for a specific process related to energy 
facilities including a process for antici¬ 
pating and managing the impacts for 
such facilities. The requirements for 
that planning process are set forth in 
§923.14. The Congress intended this 
planning process to complement the 
evaluation of varying national inter¬ 
ests pursuant to subsection 306(c)(8) 
of the Act. It is for this reason that 
the more specific requirements of (c) 
above are imposed. 

(e) Comment Statutory Citation, 
Subsection 306(c)(8); 

Prior to granting approval of a manage¬ 
ment program submitted by a coastal state, 
the Secretary shall find that: • • • (8) The 
management program provides for adequate 
consideration of the national interest in¬ 
volved in planning for, and in the siting of, 
facilities (Including energy facilities in. or 
which significantly affect, such state's 
coastal zone) which are necessary to meet 
requirements which are other than local in 
nature. In the case of such energy facilities, 
the Secretary shall find that the state has 
given such considerations to any applicable 
interstate energy plan or program. 

(f) Comment In considering the 
nature of national interests associated 
with the planning for and siting of fa- 


(g) Comment The sources which 
specify the national interests to be 
considered during program develop¬ 
ment and implementation, as required 
in (b)(1) and (3) above, are numerous. 
Among these are: 

(1) Federal laws and legislation, as 
for example the Outer Continental 
Shelf Lands Act, the Department of 


cilities that are more than local in 
nature. States should consult with 
Federal and other State agencies 
having responsibilities related to these 
interests as well as with industries and 
other relevant entities to determine 
the potential demand for facilities in 
each State that are more than local in 
nature. Moreover, in considering the 
nature of national interests involved 
in the planning for and siting of facili¬ 
ties. States also should consult with 
Federal and other State agencies in¬ 
volved in resource conservation and 
protection as well as with other rel¬ 
evant entities to determine the nature 
of resource conservation and protec¬ 
tion interests affecting siting consider¬ 
ations. Other factors that should enter 
into a State’s consideration of national 
interests involved in planning for and 
siting of facilities are the configura¬ 
tion and size of a State’s coastal zone; 
the quantity, quality and distribution 
of various coastal resources; and the 
coastal-dependent nature of those fa¬ 
cilities. Below is a table that lists uses 
that may have facilities associated 
with them in which there may be a na¬ 
tional interest in their planning or 
siting. This table is illustrative. It is in¬ 
tended as a guide to States as to facili¬ 
ties that normally are appropriate for 
consideration as to the national inter¬ 
est associated with them. As a State 
develops its program, it is anticipated 
that the national interest consider¬ 
ations in that State will begin to be de¬ 
limited so that the program can focus 
on the relatively few of the items 
listed in the table below and the later 
table that are most significant in that 
State's coastal zone. 


Energy Reorganization Act, the Na¬ 
tional Highways Act, the Federal 
Water Pollution Control Act, and the 
Clear Air Act; 

(2) Policy statements from the Presi¬ 
dent. as for example the National 
Energy Plan; the National Environ¬ 
mental Message and associated execu- 


Table I.— Facilities in which there may be a national interest in planning or siting 


Uses 


Associated facilities 


Associated Federal agencies 


National defense and 
aerospace. 

Energy production and 
transmission. 


Recreation 
Transportation ....... 


Regional water treatment 
plants. 


Military bases and installations; de¬ 
fense manufacturing facilities; 
aerospace facilities. 

Oil and gas rigs, storage, distribution 
and transmission facilities; power 
plants; deep-water ports; LNG fa¬ 
cilities; geothermal facilities; coal 
mining facilities. 

National seashores, parts. forests; 
large and outstanding beaches and 
recreational waterfronts. 

Interstate highways, railroads; air¬ 
ports; ports; aids to navigation, in¬ 
cluding Coast Guard stations. 

Sewage treatment plants; desalizina- 
tion plants. 


Department of Defense, National 
Aeronautics and Space Administra¬ 
tion. 

Department of Energy. Department 
of Interior, Department of Com¬ 
merce. Department of Transporta¬ 
tion, Corps of Engineers. 

Department of Interior. Department 
of Agriculture. 

Department of Transportation. De¬ 
partment of Commerce. Corps of 
Engineers. 

Environmental Protection Agency, 
Department of the Interior. 
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tive orders on wetlands and flood- 
plains; the national Outdoor Recrea¬ 
tion Plan; 

(3) Statements from Federal agen¬ 
cies regarding national interests spe¬ 
cifically related to a State’s coastal 
zone, including such statements as 
may be provided by the Assistant Ad¬ 
ministrator as part of NOAA’s ongoing 
assistance to States on this matter; 
and 

(4) Plans, reports and studies from 
Federal. State, interstate agencies or 
from interstate groups, as for example 
interstate energy plans. 

(h) Comment In meeting the re¬ 
quirements of (a)(2) above to indicate 


(i) Comment In evaluating the ade¬ 
quacy of a State’s consideration 
during program development of na¬ 
tional interests involved in the plan¬ 
ning for or siting of facilities which 
may be more than local in nature, the 
Assistant Administrator shall assess 
the reasonableness of; 

(1) The claims made and sources 
used to specify national interests; 

(2) Consideration given in the man¬ 
agement program to varying national 
interests, including the relative weigh¬ 
ing of competing interests; 

(3) Responses to major siting con¬ 
cerns raised by Federal - agencies or 
other interested parties, including con- 
siderating of any applicable interstate 
energy plan or program developed pur¬ 
suant to section 309 of the Act; and 

(4) Adequacy of the procedures de¬ 
scribed by the State for continued con¬ 
sideration of national interests after 
program approval. 

§ 923.53 Federal consistency procedures. 

(a) Requirement States shall include 
in their management program submis- 


if conflicts occur in the management 
program between facilities in which 
there are national interest consider¬ 
ations and resource protection, and 
how these conflicts may be resolved. 
States may want to refer to the nature 
of national interests associated with 
particular resources. Below is a table 
suggesting resources in which there 
may be national interests. As with the 
table above, this listing is illustrative 
and not alldnclusive. States should ex¬ 
amine sources similar to those noted 
in paragraph (g) above for specifica¬ 
tion of the national interests in these 
resources. 


sion, as part of the body of the submis¬ 
sion or as an appendix or an attach¬ 
ment. the provisions they will use to 
implement the Federal consistency re¬ 
quirements of subsections 307 (c) and 
(d) of the Act. These provisions shall 
include, at a minimum, the following: 

(1) An indication of whether the 
State agency designated pursuant to 
subsection 306(c)(5) of the Act or a 
single other State agency will handle 
consistency review (see 15 CFR 
930.18); 

(2) a list of Federal license and 
permit activities that will be subject to 
review (see 15 CFR 930.53); 

(3) for States anticipating coastal 
zone effects from Outer Continental 
Shelf (OCS) activities, the license and 
permit list also must include OCS 
plans which describe in detail Federal 
license and permit activities (see 15 
CFR 930.74: and 

(4) the public notice procedures to 
be used for certifications submitted 


for Federal license and permit activi¬ 
ties and. where appropriate, for OCS 
plans (see 15 CFR 930.61-930.62 and 
930.78). 

(b) Comment The management pro¬ 
gram may include the following provi¬ 
sions: 

(1) a list of Federal activities, includ¬ 
ing development projects, which in the 
opinion of the State agency are likely 
to significantly affect the coastal zone 
and thereby will require a Federal 
agency consistency determination (see 
15 CFR 930.35); 

(2) a description of the types of in¬ 
formation and data necessary to assess 
the consistency of Federal license and 
permit activities and, where appropri¬ 
ate, those described in detail in OCS 
plans (see 15 CFR 930.56 and 930.75); 
and 

(3) For Federal assistance applica¬ 
tions outside the coastal zone the 
State agency chooses to review, a de¬ 
scription of the geographic area 
within which Federal assistance activi¬ 
ties will be subject to review (see 115 
CFR 930.94). 

(c) Comment The management pro¬ 
gram should include a brief explana¬ 
tion of the Federal consistency re¬ 
quirements contained in subsections 
307(c) (1). (2). (3) and (d) of the Act in 
order to provide affected parties with 
this basic information. 

(d) Comment For further guidance 
on structuring the implementing pro¬ 
visions of the Federal consistency re¬ 
quirements, see 15 CFR 930. 

§ 923.54 Mediation. 

(a) The Act provides for the media¬ 
tion of “serious disagreements” be¬ 
tween any Federal agency and a coast¬ 
al State during the development or ini¬ 
tial implementation of a management 
program. This provision in the Act 
further reinforces Congress’ acknowl¬ 
edgement that State-Federal differ¬ 
ences may arise and should be resolved 
during program development or imple¬ 
mentation. In certain cases, mediation 
by the Secretary or his/her designee, 
with the assistance of the Executive 
Office of the President, may be an ap¬ 
propriate forum for conflict resolu¬ 
tion. This section describes the condi¬ 
tions of and processes for mediation of 
serious disagreements that may arise 
during program development. Media¬ 
tion provisions for handling serious 
disagreements during full program im¬ 
plementation are quite similar and are 
discussed in 15 CFR Part 930. 

(b) Comment Statutory Citation, 
Subsection 307(h): 

In the case of serious disagreement be¬ 
tween any Federal agency and a coastal 
state: 

(1) in the development or the Initial Im¬ 
plementation of a management program 
under section 305 • • • 

The Secretary, with the cooperation of 
the Executive Office of the President, shall 


Table 2.— Resources in which there may be a national interest 


Resources Major related Federal legislation Associated Federal agencies 


Water........ Federal Water Pollution Control Act. Environmental Protection Agency. 

Corps of Engineers. 

Alr ..— Clean Air Act. Environmental Protection Agency. 

Wetlands.............. Federal Water Pollution Control Act; Corps of Engineers. Environmental 

Fish and Wildlife Coordination Act Protection Agency. Department of 
_ . . _ _ . _ Interior. Department of Commerce. 

Endangered flora and fauna Endangered Species Act. Department of Interior. Department 

of Commerce. 

Flood plains and erosion Flood Insurance Act... Housing and Urt>an Development. 

hazard areas. Corps of Engineers. Department of 

Agriculture. 

Barrier islands and beaches .. Coastal Zone Management Act. Department of Interior. Department 

. . of Commerce. Corps of Engineers. 

Historic and cultural National Historic Preservation Act.,... Advisory Council on Historic Preser- 

resources. vation. 

Wildlife refuges and reserves Pitman-Robinson Act; Dingall-John- Department of Interior. Department 
son Act; Land and Water Conserva- of Commerce, 
tlon Fund Act. 

Areas of unique cultural National Historic Preservation Act..... Advisory Council on Historic preser- 
significance. vation. Department of Interior. 

Mlnerals . Mineral Leasing Act.. Department of Interior. 

Prime agricultural lands. Homestead Act.. Department of Agriculture. 

Forests.-.- National Forest Management Act. Department of Agriculture. Depart- 

_, , ment of Interior. 

Living marine resources. Fisheries Conservation and Manage- Department of Commerce. Depart¬ 

ment Act; Marine Mammal Protec* ment of Interior, 
tlon Act. 
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seek to mediate the differences involved In 
such disagreement • • • 

(e) State-Federal differences that 
arise during program development 
should be addressed initially by the 
parties involved. Whenever a serious 
disagreement cannot be resolved be¬ 
tween the parties concerned, either 
party may request the informal assist¬ 
ance of the Assistant Administrator in 
resolving the disagreement. This re¬ 
quest shall be in writing stating the 
points of disagreement and the reasons 
therefor. A copy of the request shall be 
sent to the adversary party. 

(d) If a serious disagreement per¬ 
sists, Secretarial mediation shall be 
provided to the parties to the serious 
disagreement when requested of the 
Secretary in writing by either party 
and when all parties agree to partici¬ 
pate in the mediation effort. A copy of 
the written request must be sent to 
the parties to the serious disagree¬ 
ment and to the Assistant Administra¬ 
tor. 

(e) Within 15 days following receipt 
of a request for mediation, the disa¬ 
greeing agency shall transmit a writ¬ 
ten response to the Secretary, and to 
the agency requesting mediation indi¬ 
cating whether It wishes to participate 
in the mediation process. The Secre¬ 
tary will not provide mediation assis¬ 
tance unless all parties to the serious 
disagreement agree to participate. 

(f) If all parties agree to mediation, 
the Secretary shall schedule a media¬ 
tion conference to be attended by rep¬ 
resentatives from the Office of the 
Secretary, and the disagreeing Federal 
and State agencies. The Secretary 
shall provide the parties at least 10 
days notice of the time and place set 
for the mediation conference. Notice 
also shall be placed in the Federal 
Register to allow other parties an op¬ 
portunity to make known to the Secre¬ 
tary in writing their interest in the 
disagreement. 

(g) Secretarial mediation efforts 
shall last only so long as the parties 
agree to participate. The Secretary 
shall confer with the Executive Office 
of the President, as necessary, during 
the mediation process. 

(h) Mediation shall terminate: (1) At 
any time the parties agree to a resolu¬ 
tion of the serious disagreement, (2) if 
one of the parties withdraws from me¬ 
diation, (3) in the event the parties 
fail to reach a resolution of the serious 
disagreement within 15 days following 
Secretarial mediation efforts, and the 
parties do not agree to extend media¬ 
tion beyond that period, or (4) for 
other good cause. 

(i) If the conflict resolution efforts 
described above do not resolve the dis¬ 
agreement, the Assistant Administra¬ 
tor shall determine whether inclusion 
in the management program of the 
State agency’s position in the disagree¬ 
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ment affects the Assistant Administra¬ 
tor's ability to approve the State’s 
management program. The Assistant 
Administrator shall communicate his/ 
her determination in writing, with the 
reason(s) therefor, to the parties to 
the disagreement. 

§ 923.55 Full participation. 

(a) Requirement In addition to con¬ 
sultation with Federal agencies, sub¬ 
section 306(c)(1) of the Act requires 
that the opportunity for full participa¬ 
tion in program development be pro¬ 
vided State agencies, local govern¬ 
ments, regional organizations, port au¬ 
thorities and other interested public 
or private parties. To meet this re¬ 
quirement with respect to governmen¬ 
tal entities (other than Federal) and 
other public or private parties. States 
shall: 

(1) Develop and make available gen¬ 
eral information regarding the pro¬ 
gram design, its content and its status 
throughout program development; 

(2) Provide a listing, as comprehen¬ 
sive as possible, of all governmental 
agencies, regional organizations, port 
authorities and public and private or¬ 
ganizations likely to be affected by or 
have a direct interest in the develop¬ 
ment and implementation of the man¬ 
agement program; 

(3) Indicate the nature of major 
comments received from interested or 
affected parties, as identified in (2) 
above, and the nature of the State's 
response; 

(4) Coordinate the contents of the 
management program with local, 
areawide or interstate plans applicable 
to areas within the coastal zone exist¬ 
ing on January 1 of the year in which 
the State’s management program is 
submitted to the Assistant Administra¬ 
tor; 

(5) Establish a mechanism to provide 
for continuing coordination with af¬ 
fected parties after program approval, 
including specifically establishment of 
a mechanism for State-local consulta¬ 
tion with respect to State activities 
that may conflict with local zoning; 

(6) Hold public meetings, workshops, 
etc., during the course of program de¬ 
velopment at accessible locations and 
times, with reasonable notice and 
availability of materials; and 

(7) Hold public hearings during the 
development of the management pro¬ 
gram, at least one of which shall be on 
the scope of the entire program. 

These requirements are discussed in 
greater detail in the commentary that 
follows and v in the three sections that 
follow. 

(b) Comment Statutory Citation. 
Subsection 306(c)(1): 

Prior to granting approval of a manage¬ 
ment program submitted by a coastal state, 
the Secretary shall find that: (1) the state 
has developed and adopted a management 
program for its coastal zone • • • with the 


opportunity of full participation by • • • 
state agencies, local governments, regional 
organizations, port authorities, and other 
interested parties, public and private • • • 

(c) Comment As noted in the gener¬ 
al introduction to this subpart, the 
most effective means for assuring that 
the opportunity for full participation 
has been provided is to initiate appro¬ 
priate activities early during program 
development and to continue such ef¬ 
forts on a timely basis throughout the 
program development process. More¬ 
over, the requirement to provide op¬ 
portunities for input from and partici¬ 
pation by interested or affected par¬ 
ties does not end with program ap¬ 
proval, as witness subsection 306(c) 

(2)(B) of the Act which requires the 
establishment of a mechanism for con¬ 
tinuing State-local consultation on 
particular matters after program ap¬ 
proval. (See §923.57 for details on the 
requirements of subsection 
306(c)(2)(B).) 

(d) Comment Public information 
may take many forms, among which 
the following should be given consider¬ 
ation: 

(1) Brochures and reports made 
available in places of public congrega¬ 
tion such as libraries, government 
buildings, stores or transit facilities; 

(2) Radio, television and personal 
presentations; 

(3) Press announcements; 

(4) Public meetings or hearings; 

(5) Exhibits; 

(6) Telephone "hot lines;" and 

(7) Films and slide shows. 

(e) Comment States should also con¬ 
sider establishing advisory committees 
and/or technical advisory boards com¬ 
prised of public citizens representing 
specific interests, local government 
representatives, and or State and Fed¬ 
eral agency representatives. These 
committees and boards may serve a 
number of useful purposes: providing 
information needed to develop the 
management program; serving as a 
conduit and evaluator of public inter¬ 
ests and concerns; and determining 
major program directions. 

§ 923.56 Flan coordination. 

(a) Requirement In order to meet 
the requirements of subsection 
306(c)(2)(A) of the Act and the associ¬ 
ated requirements of § 923.55(aX4), 
States shall coordinate the contents of 
the management program with local, 
areawide or interstate plans applicable 
to areas within the coastal zone exist¬ 
ing on January 1 of the year in which 
the State’s management program is 
submitted to the Assistant Administra¬ 
tor for approval. Evidence of coordina¬ 
tion shall be documented in the man¬ 
agement program by: 

(1) Identifying local governments, 
areawide agencies designated pursuant 
to regulations established under sec¬ 
tion 204 of the Demonstration Cities 
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and Metropolitan Development Act of 
1966. regional agencies or interstate 
agencies which have plans affecting 
the coastal zone in effect on January 1 
of the year in which the management 
program is submitted. 

(2) Listing or providing a general 
summary of substantive contacts with 
these entities to coordinate the man¬ 
agement program with their plans; 
and 

(3) Identifying conflicts with those 
plans of a regulatory nature that are 
unresolved at the time of program 
submission and the means that will be 
used to resolve these conflicts. 

(b) Comment Statutory Citation, 
Subsection 306(c)(2)(A): 

Prior to granting approval to a manage¬ 
ment program submitted by a coastal state, 
the Secretary shall find that • • • 

(2) The State has: (A) coordinated its pro¬ 
gram with local, areawide, and interstate 
plans applicable to areas within the coastal 
zone existing on January 1 of the year in 
which the state's management program is 
submitted to the Secretary, which plans 
have been developed by a local government, 
and areawide agency designated pursuant to 
regulations established under section 204 of 
the Demonstration Cities and Metropolitan 
Development Act of 1966, a regional agency, 
or an interstate agency • • • 

(c) Comment The process envisioned 
by this subsection of the Act should 
enable a State not only to avoid dupli¬ 
cation of and conflict between its pro¬ 
gram and other plans applying within 
its coastal zone but also to draw upon 
the planning capabilities of and work 
already completed by a wide variety of 
local governments and other agencies. 
Particular attention shall be given to 
land use plans prepared pursuant to 
section 701 of the Housing and Urban 
Development Act of 1968, as amended; 
State and areawide waste treatment 
facility or management plans prepared 
pursuant to sections 201 and 208 of 
the Federal Water Pollution Control 
Act, as amended; plans and designa¬ 
tions made pursuant to the Flood In¬ 
surance Act of 1974; and any applica¬ 
ble interstate energy plans or pro¬ 
grams developed pursuant to section 
309 of the Act; and regional and inter¬ 
state highway plan adopted by a gov¬ 
ernmental entity as of January 1 of 
the year in which the management 
program is submitted. States shall 
take into consideration the contents of 
such Federal interagency agreements 
as OCZM has entered into with re¬ 
spect to this Act, as for example the 
OCZM-HUD; and OCZM-EPA intera¬ 
gency agreements. 

(d) Comment In order to meet the 
requirements of (a) (2) and (3) above 
use of State and areawide clearing¬ 
houses. established pursuant to OMB 
Circular A-95 (revised) will suffice: (1) 
as a means of contacting all relevant 
entities provided that such entities are 
among the recipients of clearinghouse 
notices and (2) as a mechanism for 
identifying and resolving conflicts. 
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(e) Comment Another means of 
meeting the requirements of (a) (2) 
and (3) above could be use of a com¬ 
mittee or task force of local, regional. 
State and/or interstate officials, as ap¬ 
propriate, to identify and coordinate 
relevant plans. 

§ 923.57 Continuing consultation. 

(a) Requirement In order to meet 
the requirements of subsection 
306(c)(2)(B) of the Act and the associ¬ 
ated requirements of § 923.55(a)(5), 
States shall: 

(1) Establish a mechanism which 
will provide for continuing consulta¬ 
tion and coordination after program 
approval between local governments, 
regional, areawide, interstate and 
other State agencies with activities in 
the coastal zone and the State agency 
designated pursuant to subsection 
306(0(5) of the Act; and 

(2) Establish a mechanism specifical¬ 
ly designed to insure continued State- 
local government consultation on 
State management program decisions 
that would conflict with any local 
zoning ordinance, decision or other 
action. 

(b) Comment Statutory Citation, 
subsection 306(c)(B): 

Prior to granting approval to a manage¬ 
ment program submitted by a coastal state, 
the Secretary shall find that • • • 

(2) The state has • • • 

(B) established an effective mechanism 
for continuing consultation and coordina¬ 
tion between the management agency desig¬ 
nated pursuant to paragraph (5) of this sec¬ 
tion and with local governments, interstate 
agencies, regional agencies, and area-wide 
agencies within the coastal zone to assure 
the full participation of such local govern¬ 
ments and agencies in carrying out the pur¬ 
poses of this title; except that the Secretary 
shall not find any mechanism to be "effec¬ 
tive” for purposes of this subparagraph 
unless it includes each of the following re¬ 
quirements: 

(i) Such management agency is required, 
before implementing any management pro¬ 
gram decision which would conflict with 
any local zoning ordinance, decision, or 
other action, to send a notice of such man¬ 
agement program decision to any local gov¬ 
ernment whose zoning authority is affected 
thereby. 

(ii) Any such notice shall provide that 
such local government may. within the 30- 
day period commencing on the date of re¬ 
ceipt of such notice, submit to the manage¬ 
ment agency written comments on such 
management program decision, and any rec¬ 
ommendation for alternatives thereto, if no 
action is taken during such period which 
would conflict or interfere with such man¬ 
agement program decision unless such local 
government waives its right to comment. 

(iii) Such management agency, if any such 
comments are submitted to It, within such 
30-day period, by any local government: 

(I) is required to consider any such com¬ 
ments. 

(II) is authorized. In its discretion, to hold 
a public hearing on such comments, and 

(III) may not take any action within such 
30-day period to implement the manage¬ 
ment program decision, whether or not 
modified or the basis of such comments. 
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(c) Comment In meeting the re¬ 
quirement of (a)(1) above for estab¬ 
lishing a general mechanism for con¬ 
tinuing consultation and coordination. 
States should consider use of the 
OMB Circular No. A-95 (revised) Pro¬ 
ject Notification and Review System 
as the required mechanism provided 
that affected local governments, 
areawide, regional, interstate and 
other State agencies are part of the 
notification system. 

States also should consider the pos¬ 
sibility of establishing or utilizing 
councils, committees, task forces, etc, 
with representation from affected 
local governments, areawide, regional, 
interstate and other State agencies, as 
appropriate, as a vehicle for providing 
continuing consultation and coordina¬ 
tion after program approval. Such a 
council, etc., when it includes local 
government representation, may be a 
helpful vehicle in meeting the require¬ 
ments of (a)(2) above and as further 
discussed in comment (d) below. 

(d) Comment The purposes of the 
State-local consultation mechanism 
contained in subparagraphs (i). (ii) 
and (iii) of subsection 306(c)(2)(B) of 
the Act are: 

(1) To provide explicitly in a State's 
management program for a mecha¬ 
nism to inform local governments with 
zoning authority of management pro¬ 
gram plans or policies which could 
conflict with such zoning authority; 

(2) To allow local governments an 
opportunity to comment on State 
management program plans and poli¬ 
cies which conflict with local govern¬ 
ment zoning; 

(3) To require the State manage¬ 
ment agency to consider such com¬ 
ments, during which time it may hold 
a public hearing (at its discretion) on 
the matter, and to refrain from taking 
action to implement the proposed 
management program plan or policy 
during the comment period; and 

(4) To permit the State management 
agency to implement the management 
program decision in the event the 
local government waives its right to 
comment, concurs with the proposed 
action, or takes action during the com¬ 
ment period which conflicts or inter¬ 
feres with the proposed State manage¬ 
ment program decision (in which case, 
a local government forfeits its right to 
comment). 

(e) Comment Coastal Zone manage¬ 
ment development and implementa¬ 
tion is a dynamic process. Congress 
recognized that an effective means for 
pursuing this process required not 
only increased efforts by coastal State 
governments, but also participation by 
local governments. In its amendment 
of section 306(c)(2)(B) of the Act, Con¬ 
gress specifically developed a provision 
that major State policies and plan de¬ 
cisions to be implemented pursuant to 
an approved State management pro- 
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gram require notice to legal govern¬ 
ments when such decisions could con¬ 
flict with local government zoning. For 
the purposes of this section, the fol¬ 
lowing terms shall have the following 
meanings: 

(1) “Management agency” refers to 
the State agency designated by the 
Governor pursuant to subsection 
306(c)(5) of the Act and to any other 
State agency responsible for imple¬ 
menting a management program deci¬ 
sion: 

(2) “Management program decision” 
refers to any major, discretionary 
policy decisions on the part of a man¬ 
agement agency, such as the determi¬ 
nation of permissible land and water 
uses, the designation of areas of par¬ 
ticular concern or areas for preserva¬ 
tion or restoration, or the decision to 
acquire property for public uses. Regu¬ 
latory actions dictated by State legis¬ 
lation, such as individual permit ac¬ 
tions. which are taken pursuant to 
these major decisions are not subject 
to the State-local consultation mecha¬ 
nism. Examples of what might consti¬ 
tute a major management program de¬ 
cision include, but are not limited to: 

(i) A State management agency deci¬ 
sion that a certain class of wetlands 
may not be filled and/or developed; 

(ii) A decision prohibiting the devel¬ 
opment of non-water dependent facili¬ 
ties on certain shoreline areas; 

(iii) A decision requiring that new 
development on the shoreline may not 
interfere with existing public rights of 
access to the sea, and that new devel¬ 
opments of a certain magnitude are re¬ 
quired to provide public access as part 
of the development; 

(iv) A decision to acquire urban shor- 
eland for recreational purposes; or 

(v) Designation of coastal historic re¬ 
sources or natural areas as areas for 
preservation or restoration, when any 
of these are discretionary, and not leg¬ 
islatively mandated, decisions of a 
management agency. 

(3) “Conflict” (with a local zoning 
ordinance, decision or other action). A 
State management program decision 
may be considered to be in conflict 
with a local zoning ordinance if the de¬ 
cision is contradictory to that ordi¬ 
nance, including local ordinances that 
impose additional requirements 
beyond those of the State’s program. 
However, a State management pro¬ 
gram decision that consists of addi¬ 
tional but different requirements shall 
not be considered to be in conflict with 
a local zoning ordinance, decision or 
other action; 

(4) “Local zoning ordinance, decision 
or other action” refers to any local 
government land or water use action 
which regulates or restricts the con¬ 
struction, alteration or use of land, 
water or structures thereon or there¬ 
under. These actions include zoning 
ordinances, master plans and official 
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maps. Accordingly, a local government 
has the right to comment on a State 
management program decision when 
such decision conflicts with the above 
specified actions; 

(5) “Written comment” from local 
governments shall be submitted in 
writing to the State management 
agency and may include recommenda¬ 
tions for alternative actions and/or a 
request for a public hearing on the 
management program decision; 

(6) “Waiver” of the right of a local 
government to comment (thereby per¬ 
mitting a State agency to proceed im¬ 
mediately with implementation of the 
management program decision) shall 
result: 

(i) Following State agency receipt of 
a written statement on the part of 
local government: 

(A) Waiving its right to comment; or 

(B) Concurring with the manage¬ 
ment program decision; or 

(C) Indicating the local government 
intends to take action which conflicts 
or interferes with the management 
program decision; or 

(ii) Following a public statement by 
a local government to the effect of 
(A). (B) or (C) above; or 

(iii) Following an action by a local 
government that conflicts or inter¬ 
feres with the management program 
decision. 

A waiver of the right to comment or a 
waiver indicating concurrence may 
also be presumed if the local govern¬ 
ment fails to submit written comments 
to the State agency within the 30-day 
comment period. OCZM strongly en¬ 
courages local governments not to 
effect a waiver by silence as this pro¬ 
cess causes needless delay in imple¬ 
menting a management program deci¬ 
sion. 

(f) Comment The purpose of this 
notice and comment procedure is to 
enable State agencies and local gov¬ 
ernments to achieve a consensus, when 
appropriate and possible, with respect 
to proposed State land and water use 
decisions. Local governments are en¬ 
couraged to submit comments to State 
agencies In order to try to assure that 
policies and plans developed at the 
State level have sufficient flexibility 
to accommodate the various and di¬ 
verse needs of coastal communities. 
For example, in response to a State 
agency management decision propos¬ 
ing to prohibit development of non¬ 
water dependent commercial uses on 
the shoreline within the Jurisdiction 
of a local government, that local gov¬ 
ernment might comment that the re¬ 
striction conflicts with an urban wa¬ 
terfront zoning ordinance that selec¬ 
tively permits such developments as a 
means of promoting the economic via¬ 
bility of a redeveloping area. Based on 
such comments, the State manage¬ 
ment agency might be persuaded to 
modify its original proposal. It should 


be noted, however, that the require¬ 
ments of subsection 306(c)(2)(B) are 
not intended to deflect from one of 
the basic purposes of the Act—that of 
encouraging States to exercise effec¬ 
tively their responsibilities to achieve 
wise use of land and water resources of 
the coastal zone. Accordingly, while 
the purpose of this specific consulta¬ 
tion requirement is to establish a pro¬ 
cess for discussion of differences, the 
ultimate administrative authority to 
resolve conflicts shall be the State 
management agency. 

(1) State programs must detail a pro¬ 
cedure whereby local governments 
with zoning authority are notified of 
management program decisions which 
will affect their jurisdiction. For pur¬ 
poses of this consultation mechanism, 
local governments are those defined in 
section 304(10) of the Act which have 
some form of zoning authority. Such 
notice must be in writing and must 
inform the local government of its 
right to submit comments to the State 
management agency in the event the 
proposed State management program 
decision conflicts with a local zoning 
ordinance decision or other action. 
States are encouraged to use, where 
possible, existing procedures such as 
those established in administrative 
procedures acts. The effect of provid¬ 
ing such notice is to stay State action 
to implement its management decision 
for at least a thirty-day period unless 
the local government waives its right 
to comment. 

(2) State management programs also 
must provide that the management 
agency adequately consider all com¬ 
ments received by local govemment(s). 
This consideration should include a 
written response by the management 
agency to the local govemment(s), 
within a reasonable period of time fol¬ 
lowing receipt of local comments, as to 
the outcome of that agency’s consider¬ 
ation of local comments. Such consid¬ 
eration may include a decision, at the 
discretion of the management agency, 
to hold a public hearing. The State 
management program also must set 
forth public notice and other hearing 
procedure requirements. In the event 
that a local government requests a 
public hearing and such a request is 
granted, the State management pro¬ 
gram may provide or require that the 
local government requesting such 
hearing shall provide the required 
public notice and/or meeting facility. 
In the event a public hearing is held, 
the management agency shall provide 
written response to the affected local 
government, within a reasonable 
period of time and prior to implemen¬ 
tation of the management program de¬ 
cision, on the results of the agency’s 
consideration of public hearing com¬ 
ments. 

(3) State management programs 
shall include a provision Indicating the 
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procedures to be followed by a man¬ 
agement agency regarding implemen¬ 
tation of a management program deci¬ 
sion following receipt of a local gov¬ 
ernment’s comments. 

(4) State mangement programs are 
encouraged to include a provision re¬ 
quiring notification in writing from 
local governments to the appropriate 
State agency of any action taken 
during the 30-day comment period 
which conflicts or interferes with the 
proposed management program deci¬ 
sion. State management programs also 
should include a provision for local 
governments to waive their right to 
comment. In those instances where 
the local government chooses to waive 
is opportunity to comment, or concurs 
with the State management decision, 
there is no need for further delay in 
implementing the proposed State 
management decision. In order to ap¬ 
prise the State agency of these views, 
local governments are strongly encour¬ 
aged to transmit such views in writing 
to the State agency (using the proce¬ 
dure described in the State's manage¬ 
ment program). Otherwise, the State 
agency will be compelled to await un¬ 
necessarily the expiration of the 30- 
day comment period before proceeding 
with the proposed decision. A local 
government forfeits its right to com¬ 
ment on a proposed management 
agency decision, and to request a 
public hearing when the local govern¬ 
ment takes action during the comment 
period which conflicts or interferes 
with the proposed management deci¬ 
sion. Where a local government in¬ 
tends to take such conflicting or inter¬ 
fering action. OCZM strongly encour¬ 
ages local governments to so advise 
the State agency in writing. 

(5) State management programs 
should indicate what action the State 
agency will take In the event a local 
government pursues a conflicting or 
interfering action. States are encour¬ 
aged to develop their responses to con¬ 
flicting local actions within the frame¬ 
work of sections 306(d)(1) and 
306(d)(2) of the Act. Section 306(d)(1) 
of the Act provides, inter alia, that the 
State has the management authority 
to resolve conflicts among competing 
uses. Sections 306(e)(2) of the Act re¬ 
quires that the management program 
provide for a method of assuring local 
land and water use regulations within 
the coastal zone do not unreasonably 
restrict or exclude land or w’ater uses 
or regional benefit. 

5 923.58 Public hearings. 

(a) Requirement In order to meet 
the requirements of subsections 
306(c)(1) and (c)(3) and section 311 of 
the Act and the associated require¬ 
ments of 5923.55(a)(7), States shall: 

(1) Hold a minimum of two public 
hearings during the course of program 
development, at least one of which will 
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be on the total scope of the coastal 
management program; 

(2) Provide a minimum of 30 days 
public notice of hearing dates and lo¬ 
cations; and 

(3) Make available, at the time of 
public notice, all agency materials per¬ 
tinent to the hearings. 

(b) Comment Statutory Citation, 
Subsection 306(c)(1): 

Prior to granting approval of a manage¬ 
ment program submitted by a coastal state 
the Secretary shall find that: 

(1) The state has developed and adopted a 
management program for its coastal zone 
• • • after notice • • • 

(c) Comment Statutory Citation, 
Subsection 306(c)(3): 

Prior to granting approval of a manage¬ 
ment program submitted by a coastal state, 
the Secretary shall find that • • • 

(3) The state has held public hearings in 
the development of the management pro¬ 
gram. 

(d) Comment Statutory Citation, 
Section 311: 

All public hearings required under this 
title must be announced at least thirty days 
prior to the hearing date. At the time of the 
announcement, all agency materials perti¬ 
nent to the hearings. Including documents, 
studies, and other data, must be made avail¬ 
able to the public for review and study. As 
similar materials are subsequently devel¬ 
oped. they shall be made available to the 
public as they become available to the 
agency. 

(1) Notification of public hearings 
should provide the public the longest 
period of notice practical, but in no 
event should notice be less than the 30 
day statutory minimum. Announce¬ 
ment of the hearings should be 
through media designed to inform the 
public—not merely to provide "techni¬ 
cal notice." Therefore, in addition to 
any publication of legal notice as re¬ 
quired by State law, reasonably infor¬ 
mative news releases should be made 
available to the news media in the af¬ 
fected communities. 

(2) At the time of the announce¬ 
ment, all agency materials pertinent 
to the hearings, including documents, 
studies, and other data, must be made 
available to the public for review and 
study in the locale where the hearings 
are to be conducted. 

(3) Hearings on the total manage¬ 
ment program do not have to be held 
on the actual document submitted to 
the Assistant Administrator for sec¬ 
tion 306 approval. However, such 
hearing(s) must cover the substance 
and content of the proposed manage¬ 
ment program in such a manner that 
the general public, and particularly af¬ 
fected parties, have a reasonable op¬ 
portunity to understand the impacts 
of the management program. If the 
hearing(s) are not on the management 
document per se, all requests for such 
document must be honored and com¬ 
ments on the document received prior 
to submission must be considered. 
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(4) Hearings should be held in those 
geographic areas which would be most 
affected by the issues under consider¬ 
ation at the hearing. Hearings on the 
total management program should be 
held in places within the State where 
all citizens of the State may have an 
opportunity to comment. 

(5) In many cases, the population of 
the coastal zone fluctuates significant¬ 
ly with the seasons of the year. Ef¬ 
forts should be made to insure that 
hearings were held when those popu¬ 
lations most likely to be affected are 
present. 

(6) A verbatim transcript of the 
hearings need not be prepared but a 
comprehensive summary should be 
made available to the public within 
forty-five (45) days after the conclu¬ 
sion of the hearings. A copy of these 
summaries shall be summitted with 
the program document or within 
thirty (30) days following formal pro¬ 
gram submittal. 

Subpart G—Miscellaneous 

$923.60 General. 

The purposes of this subpart are to 
provide guidance on (a) meeting the 
requirements of subsection 306(h) of 
the Act dealing with segmented man¬ 
agement programs and (b) fulfilling 
the requirements for an environmen¬ 
tal impact assessment which all man¬ 
agement program submissions, wheth¬ 
er for a State’s total coastal zone or a 
segment, must contain. 

§ 923.61 Segmentation. 

(a) If a State intends to adopt its 
management program in two or more 
segments, it shall so advise the Assist¬ 
ant Administrator as early as practica¬ 
ble. stating the reasons for segmenting 
the program and requesting the Assis¬ 
tant Administrator’s approval. In addi¬ 
tion to meeting the approval require¬ 
ments of these regulations, each seg¬ 
ment of a management program must 
demonstrate that: 

(1) The segment includes a geo¬ 
graphic area on both sides of the 
coastal land water interface; 

(2) A timetable and budget have 
been established for the timely com¬ 
pletion of the remaining segment(s); 
and 

(3) The State will exercise policy 
control over each segment of its man¬ 
agement program prior to and follow¬ 
ing its integration into a complete 
State management program. Demon¬ 
stration of this control will include (i) 
completion of the management bound¬ 
ary determination for the entire coast¬ 
al zone throughout the State and (ii) 
consideration of the national Interest 
throughout the State’s entire coastal 
zone in the planning for and siting of 
facilities cited in 5 923.52. 

(b) Comment Statutory Citation, 
Section 306(h): 
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At the discretion of the state and with the 
approval of the Secretary, a management 
program may be developed and adopted in 
segments so that Immediate attention may 
be devoted to those areas within the coastal 
zone which most urgently need manage¬ 
ment programs: Provided, that the state 
adequately provides for the ultimate coordi¬ 
nation of the various segments of the man¬ 
agement program into a single, unified pro¬ 
gram. and that the unified program will be 
completed as soon as reasonably practicable. 

(1) This section of the Act reflects a 
recognition that it may be desirable 
for a State to develop and adopt its 
management program in segments 
rather than all at once because of a 
relatively long coastline, developmen¬ 
tal pressures or public support in spe¬ 
cific areas, or earlier regional manage¬ 
ment programs already developed and 
adopted. It is important to note, how¬ 
ever, that the ultimate objective of 
segmentation is completion of a man¬ 
agement program for the coastal zone 
of the entire State in a timely fashion. 
Segmentation is at the State's option, 
but requires the approval of the 
Assistant Administrator. States should 
notify the Assistant Administrator as 
early as possible regarding intention to 
prepare a management program in seg¬ 
ments. 

(c) Comment Continuing involve¬ 
ment at the State as well as local level 
in the development and implementa¬ 
tion of segmented programs is essen¬ 
tial. This emphasis on State participa¬ 
tion and coordination with the pro¬ 
gram as a whole should be reflected in 
the individual segments of a manage¬ 
ment program. Regional agencies and 
local governments may play a large 
role in developing and carrying out 
such segmented programs, but there 
must be a continuing State voice 
throughout this process. This State in¬ 
volvement shall be expressed in the 
first segment of the management pro¬ 
gram in the form of evidence that (1) 
the boundaries of the coastal zone for 
the entire State have been defined 
(pursuant to Subpart D) and (ii) there 
has been adequate consideration of 
the national interest Involved in the 
planning for and siting of facilities 
necessary to meet requirements which 
are other than local in nature (pursu¬ 
ant to § 923.52) for the State’s entire 
coastal zone. These requirements are 
designed to assure that the develop¬ 
ment of a Statewide coastal zone man¬ 
agement program proceeds in an or¬ 
derly fashion and that segmented pro¬ 
grams reflect accurately the needs and 
capabilities of the State’s entire coast¬ 
al zone which are represented in that 
particular segment. 

(1) It is recognized that small islands 
may form separate and valuable eco¬ 
logical units for which a segment of 
the management program may be es¬ 
tablished with relatively few problems. 
The Assistant Administrator may 
waive certain requirements under this 
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section Related to segmented approval 
for islands. The requirements that the 
State must (1) provide an adequate 
consideration of the national interest 
in the planning for and siting of facili¬ 
ties necessary to meet requirements 
which are other than local in nature 
for the State's entire coastal zone and 

(2) define the boundaries of the coast¬ 
al zone for the entire State may be 
waived if the Assistant Administrator 
determines that their completion 
would serve no useful purpose in eval¬ 
uating the merits of the application 
for approval of a small island segment. 

(d) Comment One of the distin¬ 
guishing features of a coastal zone 
management program is its recogni¬ 
tion of the relationship between land 
uses and their effect upon coastal 
waters, and vice versa. Segments 
should likewise recognize this relation¬ 
ship between land and water by in¬ 
cluding at least the dividing line be¬ 
tween them, plus the lands and waters 
on either side which are mutually af¬ 
fected. In the case of a segment which 
is predominatly land, the boundaries 
shall include those waters which are 
directly and significantly impacted by 
land uses in the segment. Where the 
predominant part of the segment is 
water, the boundaries shall include 
the adjacent shorelands strongly influ¬ 
enced by the waters, including at least 
islands, transitional and intertidal 
areas, salt marshes, wetlands and 
beaches (or similar such areas in 
Great Lakes States). A segmented 
management program shall not be de¬ 
veloped solely for the purpose of pro¬ 
tecting or controlling a single coastal 
resource or use. however desirable 
that may be. 

(e) Comment Segmented manage¬ 
ment programs submitted for approval 
will be reviewed and approved in the 
same manner as programs for com¬ 
plete coastal zones, utilizing the same 
approval criteria, plus those of this 
section. States submitting segmented 
programs have the option of including 
the three planning elements required 
by subsections 305(b) (7), (8) and (9) of 
the Act as part of the segment submis¬ 
sion or as part of the final submission 
which integrates the segments into a 
single, unified program. 

§ 923.62 Environmental impact assess¬ 
ments. 

(a) Requirement All State manage¬ 
ment program submissions must con¬ 
tain an environmental impact assess¬ 
ment that meets the requirements of 
the national Environmental Policy Act 
(NEPA). At present Council of Envi¬ 
ronmental Quality (CEQ) Guidelines 
require the following items be ad¬ 
dressed (although not necessarily in 
the same order presented below): 

(1) A description of the proposed 
action; 

(2) A description of the environment 
affected; 


(3) The relationship of the proposed 
action to land and water use plans, 
policies, and controls for the area; 

(4) The probable impact of the pro¬ 
posed action on the environment; 

(5) Alternatives; 

(6) Probable adverse environmental 
effects which cannot be avoided; 

(7) The relationship between local, 
short-term uses of the environment 
and the maintenance and enhance¬ 
ment of long-term productivity; 

(8) Irrevocable or Irretrievable com¬ 
mitments of resources that would be 
involved in the proposed action should 
it be implemented; and 

(9) Consultation and coordination 
with others. 

(b) Comment A number of these 
items should already be addressed in 
the State’s program submission. In 
these cases a simple cross-referencing 
will be sufficient: 

(1) The State’s “description of the 
proposed action’* should focus on the 
issues that the management program 
is designed to address and the means 
by which these issues will be addressed 
through implementation of the man¬ 
agement program. This should already 
be part of the basic program submis¬ 
sion. Accordingly in the environmental 
impact assessment appendix, this item 
can be cross-referenced to the appro¬ 
priate page(s) or section(s) of the sub¬ 
mission. If a State is following the 
format for submission suggested in 
§923.71, references to relevant por¬ 
tions of the “Summary,” “Framework 
of Program Development.” and “Poli¬ 
cies” would be appropriate. 

(2) The “description of the environ¬ 
ment affected”—the State’s coastal 
zone and the natural and manmade re¬ 
sources therein—also should already 
be part of the program document sub¬ 
mitted for approval. Cross-reference 
should be made to relevant sections. If 
following the format suggested in 
§923.71, reference to “Framework of 
Program Development” would be ap¬ 
propriate. 

(3) Again, cross-reference to relevant 

sections of the program submission 
should suffice to explain “the relation¬ 
ship of the proposed action to land 
and water use plans, policies and con¬ 
trols to the areas.” Particular refer¬ 
ence should be made to those sections 
addressing the requirements of 
§§ 923.3—General Requirements; 

923.11—Uses Subject to Management; 
923.13—Uses of Regional Benefit; 

923.41— Identification of Authorities; 

923.42— Control Techniques; 923.43— 
Authorities Related to Uses of Region¬ 
al Benefit; and 923.56—Plan Coordina¬ 
tion. 

(4) The discussion of “the probable 
impact of the proposed action on the 
environment” is the major aspect a 
State will need to address as part of 
the environmental impact assessment 
appendix attached to its submission. 
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The purpose of this discussion is to in¬ 
dicate, to the extent possible given 
data and time constraints, the environ¬ 
mental, social and economic changes 
that can be expected to result from 
implementation of the State’s manage¬ 
ment program. In turn, this will pro¬ 
vide information, either explicitly or 
implicitly, on both the level and distri¬ 
bution of costs and benefits to affect¬ 
ed parties. In effect, this discussion 
should make explicit many of the as¬ 
sumptions that have gone into devel¬ 
oping and framing a State’s manage¬ 
ment program. The environmental 
and corresponding socio-economic im¬ 
pacts that can be expected to result 
from program implementation will 
depend, in large measure, on the 
nature of proposed implementation 
techniques. Moreover, not all aspects 
of the State’s management program 
will necessarily involve changes and/ 
or environmental impacts. This may 
be so particularly where States will be 
relying on pre-existing management 
and regulatory techniques. However, 
to the extent these existing tech¬ 
niques are applied in new ways and 
thereby create new impacts (such as 
greater efficiencies in permit process¬ 
ing or, conversely, increased time re¬ 
quired for permit reviews), these 
changes should be noted. The level of 
specificity regarding probable impacts 
will vary depending on (i) the level of 
specificity contained in the manage¬ 
ment program itself, (ii) the size of the 
area to be managed, and (iii) the 
amount of time, money and personnel 
allocated to this task. 

(5) The discussion of “alternatives” 
should focus on those alternatives 
that have been considered seriously 
and reviewed at some length by 
OCZM. In addition, alternatives which 
raised substantial public debate as a 
result of consultation and public par¬ 
ticipation during program develop¬ 
ment should be discussed. Usually 
these alternatives will relate to man¬ 
agement techniques, boundaries and 
uses subject to management. To the 
extent these alternatives are discussed 
in the body of the management pro¬ 
gram document, cross-reference will 
suffice. 

(6) Since the program document 
probably will not contain an explicit 
discussion of “probable adverse envi¬ 
ronmental impacts which cannot be 
avoided.” this aspect should be ad¬ 
dressed in the environmental impact 
assessment appendix. Where the pro¬ 
gram encourages certain uses or devel¬ 
opment activities which may have a 
probable adverse environmental im¬ 
pact, these should be identified. In ad¬ 
dition, since '’environmental impacts” 
may cause socioeconomic impacts of 
an adverse nature, these also should 
be discussed. This discussion may be 
done in conjunction with a discussion 
of the “relationship between local, 
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short-term uses of the environment 
and the maintenance and enhance¬ 
ment of long-term productivity.” It is 
also possible to combine both of these 
discussions with that of “probable 
impact of the proposed action on the 
environment” provided that it is clear¬ 
ly stated that all three aspects have 
been combined into one discussion in 
the environmental impact assessment. 

(7) In discussing the “relationship 
between local, short-term uses of the 
environment and the maintenance and 
enhancement of long-term productiv¬ 
ity,” it may be reasonable to assume 
that, while there may be short-term 
negative impacts on particular aspects 
of the environment, over the long¬ 
term. effectuation of the State’s man¬ 
agement program should contribute to 
maintenance, and possibly enhance¬ 
ment, of productivity. However, where 
short-term environmental disruptions 
can be identified, such identification 
should be made and discussed. 

(8) Again, since the program docu¬ 
ment probably will not contain an ex¬ 
plicit discussion of “irretrievable com¬ 
mitments of resources.” this aspect 
should be addressed in the environ¬ 
mental impact assessment appendix. 
The option exists to include this dis¬ 
cussion in with some of the other as¬ 
pects indicated above. 

(9) Discussion of "consultation and 
coordination with others” should al¬ 
ready be addressed in the program 
document and/or as an appendix docu¬ 
menting opportunities for full partici¬ 
pation. Accordingly, appropriate cross- 
referencing should be made, especially 
to those sections that address the re¬ 
quirements of Subpart F. 

(c) Comment OCZM will use the in¬ 
formation provided in a State’s envi¬ 
ronmental impact assessment (EIA) to 
determine if an environmental impact 
statement (EIS) is required. When an 
EIS is required pursuant to NEPA, 
OCZM will develop a draft EIS cover¬ 
ing the Assistant Administrator’s pro¬ 
posed action of approving the manage¬ 
ment program. The timing and review 
procedures for the EIS are discussed 
in §923.72. 

Subpart H—Review/Approva) Procedures 

§ 923.70 General. 

The purpose of this subpart is to de¬ 
scribe the process of State program 
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review and approval following submis¬ 
sion of a State’s management pro¬ 
gram. Because the review process usu¬ 
ally involves preparation and dissemi¬ 
nation of draft and final environmen¬ 
tal impact statements and lengthy 
Federal agency review. States should 
anticipate that it normally will take 7 
months between the time a State first 
submits a draft management program 
to OCZM for threshold review and the 
point at which the Assistant Adminis¬ 
trator makes a final decision on 
whether to approve the management 
program. Certain factors will contrib¬ 
ute to lengthening or shortening this 
timetable; these factors are discussed 
in the sections that follow. This sub¬ 
part also provides guidance on a rec¬ 
ommended format for the program 
document submitted to the Assistant 
Administrator for review and approv¬ 
al. In addition, this subpart provides 
criteria for receiving, reviewing and 
providing preliminary approval of 
State coastal management programs 
pursuant to subsection 305(d) of the 
Act. 


§923.71 Recommended format for pro¬ 
gram submissions. 

(a) This guidance is provided in re¬ 
sponse to requests from a number of 
States for a suggested format. States 
should note, however, that this format 
is not mandatory. As long as States ad¬ 
dress all the sections of the Act and 
associated requirements of these regu¬ 
lations, the presentation of their man¬ 
agement program may be in such 
format as best suits their situation 
provided that such format has been 
discussed with and agreed to by 
OCZM. 

(b) States should include an index 
with their program submission that in¬ 
dicates where in the management pro¬ 
gram document the information can 
be found which is necessary to make 
the findings required by the Act and 
associated requirements of these regu¬ 
lations. A chart is provided below of 
the findings required by the Act and 
associated requirements of these regu¬ 
lations. This chart should assist States 
in developing the index. If States use 
the chart below as an index, it is rec¬ 
ommended that a third column enti¬ 
tled Page Number be added to expe¬ 
dite review of management programs. 


Chart.—F inding necessary for sec. 306 approval 


Section of the act 

Sec. 306(a) which includes the requirements of sec. 305: 
305<b X 1): Boundaries__________ 

305(b)(2): Uses subject to management.. 

305(bX3): Areas of particular concern.... 

305(bX4): Means of control... . . 

305(b)(5): Ouidellnes on priorities of uses.... 

305(bX6>: Organizational structure____ 

305(bX7): Shorefront planning process•... 

305(bX8): Energy facility planning process' ................ 

305(b)(9): Erosion planning process' . 


Associated sections ) of 
these regulations 

923.31, 923.32. 923.33. 
923.34 

923.11, 923.12 
923.21. 923.23 
923.41 
923.22 
923.45 

923.25 
923.14 

923.26 
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Chart.— Findings necessary for sec. 306 approval -Continued 

Section of the act Associated sections) of 

these regulation* 


Sec. 306<c) which Include*: 

306(c)(1): Notice; full participation: consistent with sec. 303- 

306<cX2KA): Plan coordination------ 

306<cX2XB>: Continuing consultation mechanisms.....-- 

306(cX3>: Public hearings---—- 

306<c)(4): Gubernatorial review and approval--- 

306(c)(5): Designation of recipient agency ...~...—-—-« 

306(cXfl>: Organization.....-..... 

306<cX7): Authorities------ 

306<cX8>: Adequate consideration of national Interests.-- 

306(c)(9) Areas for preservation/restoration-—--~-- 

8ec 306(d) which Includes: 

306< d x 1): Administer regulations, control development: resolve conflicts. 

306<dX2): Powers of acquisition. If necessary .—--- 

Sec. 306(e) which includes: 

306(cXl): Technique of control-.---—- 

306(eX2): Uses of regional benefit...—- 

Sec. 306(h): Segments* .^------- 

Sec. 307 which includes: 

307(b): Adequate consideration of Federal agency views- 

307(f): Incorporation of air and water quality requirements.——- 

•Not required before Oct. I. 1978. 

•Applicable only to segmented management programs. 


923.58. 923.51. 923.55. 923.3 

923.56 

923.57 

923.58 
923.47 

923.46, 923.47 
923.45. 923.47 
923.41. 923 47 
923.52 
923.24 

923.41 

923.41 

923.41. 923.42 
923.13. 923.41.923.43 
923.61 

923.51 

923.44 


(c) OCZM recommends the following 
format for coastal management pro¬ 
gram submissions: Summary; Frame¬ 
work of Program Development; Poli¬ 
cies; and 306 Requirements. OCZM 
also recommends the following items 
as appendices: Documentation of Gov¬ 
ernmental Consultation and Public 
Participation Efforts; Summaries of 
Required Public Hearings; Text of 
Relevant Legal Authorities; Environ¬ 
mental Impact Assessment (EIA); and 
such other Technical Reports. Maps. 
Organizational Charts or other mate¬ 
rials as a State feels would be useful in 
reviewing the management program. 
The elements of the main body of the 
management program are discussed in 
greater detail below: 

(1) Summary—This section should 
serve as an executive summary of the 
program and should describe briefly 
the major elements of the State’s 
management program. This section 
also should include a discussion of ob¬ 
jectives the State will seek to attain 
through implementation of its man¬ 
agement program. Specific milestones 
and timeframes for accomplishment of 
these objectives should be established 
where possible. This information will 
be useful in conducting the annual 
review of approved programs required 
pursuant to section 312 of the Act. 

(2) Framework of Program Develop¬ 
ment—This section should address the 
major coastal issues and problems 
identified during the program develop¬ 
ment process, the nature of those 
issues and problems, and how the 
management program can help to re¬ 
solve them. This section should in¬ 
clude a discussion of the major coastal 
natural resources and human activities 
which are important, unique and/or 
subject to intense pressures or con¬ 
flicts. A brief discussion of the institu¬ 
tional setting within which the pro¬ 
gram was developed and some of the 
major considerations or alternatives 
that led to particular management ap¬ 
proaches is appropriate as part of this 


section. In addition, there should be a 
brief discussion of those issues and 
problems which the program may not 
address initially but which will be 
taken into consideration during pro¬ 
gram implementation and/or future 
program refinements. 

(3) Policies—This section should con¬ 
tain those policies that provide the 
basis for a comprehensive, enforceable 
and predictable management program. 
These policies should be tied to issues 
and problems (discussed in (2) above) 
and to legal authorities (discussed in 

(4) below). 

(4) 306 Requirements—In this sec¬ 
tion States should demonstrate that 
the sections of the Act and these regu¬ 
lations necessary for approval have 
been met. The following contents are 
suggested: 

(i) Boundaries—The requirements of 
subsection 305(b)(1) of the Act and 
Subpart D of these regulations should 
be addressed. States may want to indi¬ 
cate here, or as part of the EIA, major 
boundary alternatives considered. 
Generalized maps of the management 
boundaries and of excluded Federal 
lands, if provided, are recommended 
for inclusion in this section (or if more 
easily handled as a separate appendix, 
their location in the appendix should 
be indicated in this sectfon). 

(it) Uses Subject to Management— 
The requirements of subsections 
305(b)(2), 305(b)(8) and 306(e)(2) of 
the Act and related sections 923.11- 
923.14, and 923.43 of these regulations 
should be addressed in terms of the 
process used to determine uses subject 
to the management program and how 
these uses will be managed. 

(iii) Special Management Areas— 
The requirements of subsections 
305(b)(3), 305(b)(5), 305(b)(7), 

305(b)(9), and 306(c)(9) and the associ¬ 
ated requirements of Subpart C of 
these regulations should be addressed. 
States are encouraged to include gen¬ 
eralized maps locating designated 
Areas of Particular Concern. 


(Iv) Authorities and Organization— 
The requirements of subsections 
305(b)(4), 305(b)(6), 306(cX5>- 

306(0(7), 306(d). 306(e) and 307(f) of 
the Act and the associated require¬ 
ments of Subpart E of these regula¬ 
tions should be addressed through a 
narrative synopsis of the administra¬ 
tive and legal bases that will be used 
to implement and insure enforcement 
of and compliance with the policies 
and the use and area determinations 
of the management program. This sec¬ 
tion should include, as applicable, dis¬ 
cussion of six types of legal authori¬ 
ties: State legislation. State agency 
regulations, gubernatorial executive 
orders, interagency agreements, sig¬ 
nificant judicial decisions and signifi¬ 
cant constitutional provisions. With 
respect to the organizational structure 
that will be used to implement the 
management program, this section 
should include a discussion of the 
roles and responsibilities during the 
program implementation of the State 
agency designated pursuant to subsec¬ 
tion 306(c)(5) of the Act and of other 
State, local or regional agencies that 
will be involved in carrying out the 
management program. The relation¬ 
ship of the designated State agency to 
these other agencies also should be de¬ 
scribed. 

(v) Consultation, Participation and 
National Interests—The requirements 
of subsections 306(c)(l)-306(c)(3), 
306(c)(8) and 307(b) of the Act and the 
related requirements of Subpart F of 
these regulations should be addressed. 
Included herein should be a summary 
of consultation efforts with relevant 
Federal and State agencies, local gov¬ 
ernments, regional, areawide and/or 
interstate entities. A summary of 
public information and participation 
during program development should 
be included, including an indication of 
where and when required public hear¬ 
ings were held and a brief summary of 
those hearings. Also included herein 
should be discussions of national inter¬ 
est considerations; what procedures 
the State will use to Implement the 
Federal consistency provisions of the 
Act; and what mechanisms will be 
used to insure continued governmental 
consultation and public participation 
after program approval. Detailed doc¬ 
umentation regarding a number of the 
requirements addressed in this section 
can be reserved for appendices. 

(vi) Miscellaneous—Normally, States 
will address the requirements of sub¬ 
section 306(c)(4) and related §923.41 
in the gubernatorial transmittal that 
will accompany the program submis¬ 
sion. For a segment submission, the 
same format should be used. All the 
requirements of the Act and these reg¬ 
ulations apply unless otherwise noted 
in §923.61. Segment submissions must 
also address the requirements of sub¬ 
section 306(h) of the Act and the asso¬ 
ciated requirements of §923.61. 
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§ 923.72 Review/approval procedures. 

(a) Upon submission by a State of its 
draft management program, OCZM 
and NOAA will review the document 
to determine if it adequately meets 
the requirements of the Act and these 
regulations. These reviews normally 
will take three weeks or longer. As¬ 
suming positive findings are made and 
major revisions to the State’s draft 
management program are not re¬ 
quired, OCZM will prepare a Draft En¬ 
vironmental Impact Statement 
(DEIS). (If major revisions are neces¬ 
sary, this initial review period will 
extend beyond three weeks.) The 
DEIS will incorporate the State’s pro¬ 
gram document. This combined docu¬ 
ment, hereinafter referred to as the 
DEIS, will be distributed to principally 
affected Federal agencies. State, local 
and regional agencies, national inter¬ 
est groups and to interested individ¬ 
uals. Preparation of the DEIS, print¬ 
ing of the document, delivery to EPA, 
and publication in the Federal Regis¬ 
ter of notice of availability of the 
DEIS and notice of date and location 
of public hearing on the DEIS normal¬ 
ly will take 45 days. Since States nor¬ 
mally will be responsible for printing 
the DEIS, the time involved will vary 
depending on State printing capabili¬ 
ties. 

(b) From the time of notice of avail¬ 
ability in the Federal Register of the 
DEIS, each Federal agency, other 
person or entity normally has 45 days 
pursuant to CEQ guidelines to provide 
comments, if any, on the management 
program and/or on the DEIS to the 
Assistant Administrator. During this 
time period, a public hearing will be 
held in one or more locations in the 
coastal State whose program is under 
review. At least fifteen (15) days 
notice, pursuant to CEQ guidelines 
and the Administrative Procedure Act, 
will be provided, including announce¬ 
ment of availability of the DEIS. Fol¬ 
lowing the public hearing(s), the com¬ 
ment period normally will remain 
open for fifteen days. 

(c) Following the close of the DEIS 
comment period, the Assistant Admin¬ 
istrator will review and evaluate com¬ 
ments received, in keeping with the re¬ 
quirement of subsection 307(b) of the 
Act, that a State’s management pro¬ 
gram not be approved unless the views 
of principally affected Federal agen¬ 
cies have been adequately considered, 
and in keeping with the requirements 
of the National Environmental Policy 
Act (NEPA). Preparation of response 
to comments, revisions to the State’s 
management program (if appropriate), 
submission of a final program, and 
preparation and printing of a Final 
Environmental Impact Statement 
(FEIS) normally will take a minimum 
of three months. Factors that will 
vary this time frame are: the nature of 
comments received on the DEIS, the 
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nature and extent of revisions neces¬ 
sary to the management program, and 
State capabilities with respect to 
printing the FEIS (since States nor¬ 
mally also will be responsible for 
printing the FEIS). 

(d) Notice of the availability of the 
FEIS will be published in the Federal 
Register. The Assistant Administrator 
shall send a copy of such statement to 
each Federal agency or other person 
or entity which received a copy of the 
DEIS and to any additional persons 
who request a copy of the FEIS. 

(e) The Assistant Administrator will 
review and evaluate any comments re¬ 
ceived during the thirty day review in 
keeping with the requirements of sub¬ 
section 307(b) of the Act. The Assis¬ 
tant Administrator shall then approve 
or disapprove a State’s management 
program. In the event of approval, the 
Assistant Administrator shall prepare 
a set of findings with respect to the re¬ 
quirements of the Act. These findings 
shall be available upon request. Notice 
of availability of these findings shall 
be published in the Federal Register. 
Principally affected Federal agencies 
will be sent a copy of the findings as a 
matter of course. 

(f) In the event review of comments 
on the FEIS leads to a decision by the 
Assistant Administrator not to ap¬ 
prove the management program, the 
Assistant Administrator shall so advise 
the State in writing, including the rea¬ 
sons therefor. Notice of this decision 
also will be published in the Federal 
Register. 

§ 923.73 Miscellaneous. 

(a) The timelines laid out in 5 923.72 
may be shortened if any of the follow¬ 
ing occur: 

(1) Reduction of the time allotted to 
review environmental impact state¬ 
ments is proposed consistent with ap¬ 
plicable procedures and guidelines and 
concurrence is requested from the 
Council on Environmental Quality. 
Reductions in review time normally 
are limited to emergency circum¬ 
stances or conditions which would 
result in impaired program effective¬ 
ness: or 

(2) A draft environmental impact 
statement has been issued in connec¬ 
tion with preliminary approval pursu¬ 
ant to subsection 305(d) of the Act 
(see § 923.74 et seq.) and a supplemen¬ 
tary or final impact statement is all 
that is necessary for full approval pur¬ 
suant to subsection 306(a) of the Act; 
or 

(3) In the case of segmented pro¬ 
grams only, a determination is made 
that the proposed segment manage¬ 
ment program will not significantly 
affect the environment. In such cases 
a negative declaration will be pre¬ 
pared. The program submission still 
shall shall be sent to principally af¬ 
fected Federal agencies for their 
review and comment. 
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(b) The Assistant Administrator 
shall follow the procedures of § 923.72 
in reviewing for approval any amend¬ 
ments or modifications to an approved 
management program submitted by a 
State. (See Subpart I for details on 
amendment procedures.) 

§ 923.74 Preliminary approval. 

(a) The basic purpose of preliminary 
approval is to allow a State additional 
time to implement fully a coastal man¬ 
agement program which, in its design 
and description, meets the require¬ 
ments of section 306 of the Act. In 
granting preliminary approval, recog¬ 
nition is given to the need to include, 
in a subsection 305(d) work program, 
those deficiencies precluding section 
306 approval, the specifics for remedy¬ 
ing those deficiencies, and a timetable 
within which this is to occur. 

(b) Another objective is to provide 
funding to support initial implementa¬ 
tion of selected elements of a State’s 
coastal management program, pro¬ 
vided that the overall design and de¬ 
scription of the program meets the 
section 306 requirements. For selected 
elements to be initially implemented, 
necessary section 306 legal authorities 
and administrative capabilities must 
be in place. 

(c) A third objective is to provide a 
State with additional time to resolve 
problems, uncovered during DEIS 
review of a program submitted for sec¬ 
tion 306 approval, when such problems 
would preclude full approval. 

(d) The following are examples of 
situations under which States may 
apply for preliminary approval: 

(1) A State may be able to describe 
the legislative authority it needs in 
order to meet the requirements under 
section 306 to have an approvable pro¬ 
gram. and to draft a bill carrying this 
out, but not be able to enact same 
within the time period provided pursu¬ 
ant to subsection 305(c). This could be 
because the legislature meets only 
every two years, or because the pro¬ 
cess is too complicated to accomplish 
in a matter of months. 

(2) A State program may call on 
local units of government to prepare 
their own coastal plans in accordance 
with State guidelines. However, one or 
even two years may be required for 
these units to carry out their work. 
Under this example, it should be noted 
that, depending on the nature of the 
State-local relationships and existing 
legal authorities, this activity also can 
be accomplished as part of a State’s 
subsection 305(c) program develop¬ 
ment grant or as part of a section 306 
program administrative grant. (See 
5 923.42(c)(4) for a discussion of when 
this activity can be performed as part 
of a section 306 administrative grant.) 

(3) A State may need to reorganize 
within the Executive branch before a 
program can gain approval and fund¬ 
ing under section 306. 
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(4) A State may be encountering 
problems resolving differences with 
one or a number of Federal agencies 
with respect to specific aspects of its 
coastal management program. 

(e) Preliminary approval is not seen 
as a necessary continuum from section 
305 to section 306 status. States may 
move directly from subsection 305(c) 
(program development) grants to sec¬ 
tion 306 (program implementation) 
grants. Progression from subsection 
305(c) status to subsection 305(d) (pre¬ 
liminary approval) status is not auto¬ 
matic, nor is progression from prelimi¬ 
nary approval status to section 306 
status automatic. Application for pre¬ 
liminary approval requires consulta¬ 
tion with the Assistant Administrator 
to insure that the State meets the eli¬ 
gibility conditions and approval crite¬ 
ria. 

(f) Preliminary approval is meant to 
apply to a fully described coastal man¬ 
agement program for a State’s entire 
coastal zone. Accordingly, segments 
are not eligible for approval pursuant 
to this subsection but shall continue to 
be considered under provisions of sec¬ 
tion 306 of the Act and related re¬ 
quirements of these regulations deal¬ 
ing specifically with segmentation. 

S 923.75 Eligibility for consideration. 

(a) Requirement In order to be eligi¬ 
ble for consideration for preliminary 
approval, pursuant to subsection 
305(d), a State must be in one of the 
following situations: 

(1) All subsection 305(c) program de¬ 
velopment grants have been expended 
and the State can describe a program 
that meets the basic approval criteria 
but there are still aspects of the pro¬ 
gram which must be instituted before 
suction 306 approval can be given; or 

(2) At any time during section 305 
program development when a State 
has elements of its coastal manage¬ 
ment program to implement and 
meets the basic approval requirement 
(that the overall program as described 
would be approvable when fully imple¬ 
mented); or 

(3) During the course of section 306 
review, problems are uncovered that 
preclude section 306 approval but do 
not preclude preliminary approval. 

9 923.76 Criteria for preliminary approval. 

(a) Requirement For a State’s coast¬ 
al management program to receive 
preliminary approval pursuant to sub¬ 
section 305(d)(2) of the Act, the State 
must demonstrate that: 

(1) The management program ful¬ 
fills the requirements of section 305(b) 
of the Act and §§ 923.11, 923.12. 923.21- 
923.23, 923.41, and 923.45 of these reg¬ 
ulations; 

(2) Deficiencies that prohibit 
achievement of section 306 program 
approval are identified, after consulta¬ 
tion with the Assistant Administrator, 
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and the means and timetable for reme¬ 
dying these deficiencies are specified; 

(3) The purposes for which the sub¬ 
section 305(d) grant are to be used are 
specified; 

(4) Adequate steps have been or are 
being taken to meet the requirements 
under section 306 or 307 of the Act, 
which involve Federal officials or 
agencies; 

(5) The program as described and 
proposed for implementation would be 
fully approvable when submitted for 
section 306 approval; and 

(6) For those elements to be imple¬ 
mented under subsection 305(d), the 
necessary legal authorities and organi¬ 
zational structures are adequate and 
in place. 

(b) Comment (1) Pursuant to sub¬ 
section 305(d)(2)(A) of the Act, “(a) 
coastal state is eligible to receive 
grants under this subsection if it has 
• • • (d)eveloped a management pro¬ 
gram which • • • (i) is in compliance 
with rules and regulations promulgat¬ 
ed to carry out subsection (b), but (ii) 
has not yet been approved by the Sec¬ 
retary under section 306. M The rules 
and regulations referred to above are 
contained in Subparts A-F of these 
regulations. 

(2) Pursuant to paragraph 
305(d)(2)(B) of the Act, “(a) coastal 
State is eligible to receive grants under 
this subsection if it has • • • 
(s)pecifically identified, after consulta¬ 
tion with the Secretary, any deficiency 
in such program which makes it ineli¬ 
gible for approval • • • (p)ursuant to 
section 306, and has established a rea¬ 
sonable time schedule during which it 
can remedy any such deficiency.” The 
only deficiencies that a State may 
remedy after preliminary approval are 
those that relate to implementing ca¬ 
pability. In other words, an acceptable 
subsection 305(d) program can be defi¬ 
cient only in its lack of having trans¬ 
lated fully described but pending im¬ 
plementing actions into accomplished 
fact. Deficiencies bearing on the ade¬ 
quacy of program design, description, 
or implementation strategy cannot be 
addressed as part of a subsection 
305(d) program but rather should con¬ 
tinue to be addressed as part of the 
basic subsection 305(c) program devel¬ 
opment process. To meet the require¬ 
ments of subsection 305(d)(2)(B) of 
the Act, States should describe the 
nature of the deficiency, the reason 
for it. and the specific means and ti¬ 
metable by which the deficiency shall 
be overcome. The schedule for reme¬ 
dying deficiencies should be sufficient¬ 
ly long to be realistic, given the nature 
and number of deficiencies and the 
particulars of a State’s situation. At 
the same time it should be sufficiently 
tight to insure an enhanced and expe¬ 
ditious State effort. In no case shall 
the timetable for remedying section 
306 deficiencies extend beyond fiscal 
year 1980. 


(3) Pursuant to subsection 
305(d)(2)(C) of the Act. “(a) coastal 
State is eligible to receive grants under 
this subsection if it has • • • 
(s)pecified the purposes for which 
grants shall be used.” 

(i) In specifying the purposes for 
which grants shall be used. States are 
advised that the following represent 
allowable subsection 305(d) costs: 

(A) Resolving section 306 deficien¬ 
cies; 

(B) Meeting the new planning re¬ 
quirements of subsections 305(b) (7), 
(8). and (9); 

(C) Implementing those portions of 
a State’s coastal management program 
for which sufficient authorities and 
organizational structures are in place; 
and 

(D) Updating coastal management 
programs if this updating would be an 
allowable cost after section 306 ap¬ 
proval. 

(ii) Examples of fundable items to 
remedy section 306 deficiencies in¬ 
clude, but are not limited to: 

(A) Pass-throughs to local or region¬ 
al units of government to develop 
master programs and/or local ordin¬ 
ances conforming to State guidelines; 

(B) Efforts necessary to enact or 
refine needed legislation; 

(C) Federal coordination efforts, in¬ 
cluding establishment of procedures 
for determining Federal consistency 
once a coastal management program is 
fully approved under section 306; and 

(D) Negotiation of memoranda of 
understanding and instituting other 
arrangements for interactions among 
State agencies. 

(iii) Examples of fundable items to 
meet the new planning requirements 
include: 

(A) Development of a shorefront 
access and protection planning pro¬ 
cess; 

(B) Development of an energy facili¬ 
ty planning process; and 

(C) Development of a shoreline ero¬ 
sion/mitigation planning process. 

(iv) Examples of fundable items to 
initiate implementation of selected as¬ 
pects of a State’s coastal management 
program include, but are not limited 
to: 

(A) Personnel or equipment neces¬ 
sary to administer approved permit 
and other authorities; 

(B) Signs, publications, etc., relative 
to approved management practices; 
and 

(C) General maintenance/resource 
management activities. 

(v) Example of fundable items for 
updating the management program in¬ 
clude, but are not limited to: 

(A) Site-specific studies on appropri¬ 
ate management techniques for areas 
for preservation or restoration; 

(B) Opinion surveys to determine 
public understanding or acceptance of 
various elements of the management 
program; 
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(C) Studies of ways to improve inter¬ 
governmental coordination techniques 
approved as part of the management 
program. 

(4) Pursuant to subsection 
305(d)(2)(D) of the Act, "(a) coastal 
State is eligible to receive grants under 
this subsection if it has • • • (t)aken 
or is taking adequate steps to meet 
any requirement under section 306 or 
307 which involves any Federal official 
or agency/* For purposes of this para¬ 
graph, the particular sections of 306 
and 307 are: 

(i) Subsection 306(a)(1)—identifica¬ 
tion of excluded Federal lands; 

(ii) Subsection 306(c)(1)—opportuni¬ 
ty for full participation by relevant 
Federal agencies. This shall include 
advising Federal agencies (especially 
at the regional level) of the State's 
Intent to apply for preliminary ap¬ 
proval; 

(iii) Subsection 306(c)(8)—adequate 
consideration of the national interest 
involved in planning for, and in the 
siting of, facilities necessary to meet 
requirements which are other than 
local in nature; 

(iv) Subsection 307(c)—development 
of procedures for certifying Federal 
consistency with respect to Federal ac¬ 
tivities or development projects, and 
with respect to activities subject to 
Federal licenses or permits; 

(v) Subsection 307(d)—development 
of procedures for certifying Federal 
consistency with respect to Federal as¬ 
sistance to State and local govern¬ 
ments; and 

(vi) Subsection 307(h)(l>—participa¬ 
tion in mediation procedures, if appro¬ 
priate. 

(5) Pursuant to subsection 
305(d)(2)(E) of the Act, “(a) coastal 
State is eligible to receive grants under 
this subsection if it has • • * 
(c)omplied with any other require¬ 
ment which the Secretary, by rules 
and regulations, prescribes as being 
necessary and appropriate to carry out 
the purposes of this subsection.” By 
virtue of these rules and regulations, 
the following are prescribed as neces¬ 
sary and appropriate for States to 
complete in order to merit preliminary 
approval under this paragraph: 

(i) A description of the overall man¬ 
agement program of sufficient detail 
and addressing all section 306 findings 
to allow a determination that, when 
implemented, these elements will con¬ 
stitute an approvable section 306 man¬ 
agement program. 


(ii) For those aspects to be imple¬ 
mented under subsection 305(d), a 
demonstration that the legal authori¬ 
ties and organizational capability nec¬ 
essary for implementation exist at 
time of preliminary approval. 

(iii) An Environmental Impact As¬ 
sessment (EIA), with particular em¬ 
phasis on those elements, if any, 
which will be funded for implementa¬ 
tion purposes pursuant to subsection 
305(d). 

§923.77 Preliminary approval review/ap¬ 
proval procedures. 

(a) States interested in preliminary 
approval should consult with the As¬ 
sistant Administrator well in advance 
of the point at which they would like 
to receive such approval. As a general 
rule, such consultation should begin 
six months before approval is desired. 
The purpose of this consultation is to 
determine: 

(1) If the program will be sufficient¬ 
ly developed, designed and described 
to warrant consideration for prelimi¬ 
nary approval at the time desired; 

(2) If there are any elements of the 
State's management program eligible 
for implementation funding as part of 
preliminary approval; 

(3) The content and detail of the 
EIA which must accompany the 
State's preliminary approval submis¬ 
sion; and 

(4) If an EIS will be necessary prior 
to granting preliminary approval. 

If the Assistant Administrator indi¬ 
cates that the program appears to 
meet the subsection 305(d) approval 
criteria, and if a determination is 
made that an EIS will not be neces¬ 
sary prior to preliminary approval, 
States should plan on submitting the 
subsection 305(d) program document, 
including an EIA, two to three months 
prior to the desired date of approval. 
If the Assistant Administrator deter¬ 
mines an EIS will be necessary prior to 
granting preliminary approval, States 
should plan on submitting the pro¬ 
gram document, including the EIA, 
shortly after this determination is 
made. The EIS procedures discussed in 
§ 923.72 then will be followed. The sub¬ 
section 305(d) program document 
should follow the general format rec¬ 
ommended by OCZM in §923.71. In 
addition, the information required by 
§923.76 (b)(2) and (b)(3) with respect 
to describing deficiencies, timetable 
for remedying, and purposes for which 
the grant will be used must be includ¬ 
ed. The application for grant funds 
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and the accompanying work program 
is a separate document that may be 
submitted in conjunction with or sub¬ 
sequent to submission of the subsec¬ 
tion 305(d) program document. The re¬ 
quirements for the grant application 
are contained in Subpart J, § 923.99. 

(b) Upon submission by a State of a 
subsection 305(d) program document, 
the Assistant Administrator shall 
review the document for compliance 
with the approval criteria contained in 
§ 923.76. If a State meets the approval 
criteria, the Assistant Administrator 
may award a subsection 305(d) grant 
and will issue a set of findings with re¬ 
spect to deficiencies and the timetable 
for their resolution. 

(c) Copies of the subsection 305(d) 
program document and the Assistant 
Administrator’s findings of deficien¬ 
cies will be distributed to relevant Fed¬ 
eral agencies. 

(d) If a State applies for preliminary 
approval after formal section 306 pro¬ 
gram review has begun, preliminary 
approval will be issued at that point in 
the section 306 review process when 
the DEIS review reveals problems that 
preclude full program approval and 
implementation but do not preclude 
preliminary approval. States will be re¬ 
quired to take into consideration those 
items raised by the DEIS reviews as 
part of the subsection 305(d) work pro¬ 
gram. 

Subpart I—Change* to Approved Management 
Program* 

§923.80 General. 

(a) This Subpart establishes the cri¬ 
teria and procedures by which changes 
to approved management programs 
may be made. This Subpart also estab¬ 
lishes the conditions and procedures 
by which administrative funding may 
be terminated for programmatic rea¬ 
sons. 

(b) Changes to an approved manage¬ 
ment program may take the form of 
amendments (also referred to as modi¬ 
fications in subsection 306(g) of the 
Act) or refinements. The criteria for 
determining if a change is an amend¬ 
ment and the procedure for processing 
such amendment is contained in 
§923.81. The criteria for determining 
if a change is a refinement and the re¬ 
lated review and approval procedures 
are found in § 923.82. Below is a chart 
depicting the differences between 
amendments and refinements with re¬ 
spect to review and approval proce¬ 
dures. 
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(c) An Illustrative list is provided 
below of potential program changes. It 
does not distinguish between amend¬ 
ments and refinements. This distinc¬ 
tion is to be made on the basis of the 
criteria contained in §§ 923.81 and 
923.82 respectively. 

List or Potential Program Changes 
New or Revised Legislation 
Examples: 

New powerplant siting authority 
Revised wetlands law 
Amended flood control authority 
New law authorizing acquisition of coastal 
lands 

New or Revised State Agency Regulations 
Examples: 

Regulations to implement sand mining 
legislation 

Revisions to shoreland regulations chang¬ 
ing permissible use districts, conditional 
uses and/or management techniques 
Revision of dredge and fill permit regula¬ 
tions 

New or Revised Local Implementation Pro¬ 
grams , Ordinances or Other Regulations 
Pursuant to State Policies , Criteria or 
Standards 
Examples: 

Local management certified programs to 
be in conformance with State standards 
and criteria 

New or revised shoreland ordinances 
New or revised soil erosion ordinances 
New or revised flood control zones 

Additions, Deletions or Revisions to Desig¬ 
nated Areas of Particular Concern 
(APCs) or Areas for Preservation or Res¬ 
toration ( APRs ) 

Examples: 

New designations of APCs pursuant to a 
State’s Critical Areas Act 
Revisions to designated hazard areas or 
shoreline environmental areas pursuant 
to a State's Shoreline Management Act 
New designation of a port area for redevel¬ 
opment pursuant to APC procedures in 
a State’s management program 

Changes to Enforceable Policies (by other 
than legislation or regulations as dis¬ 
cussed in ( 1 ) and (2) above) 

Example: 

New executive order on floodplains man¬ 
agement 

Changes in Organizational Arrangements 
Examples: 

Modification of the list of uses of regional 
benefit or the methods to assure local 
regulations do not unreasonably restrict 
or exclude such uses 

Changes in State-local consultation proce¬ 
dures required pursuant to subsection 
306(cX2XB) of the Act 
Changes in procedures for considering na¬ 
tional interests 

(d) The lead State agency, designat¬ 
ed pursuant to subsection 306(c)(5) of 
the Act, has the responsibility for no¬ 
tifying the Assistant Administrator of 
proposed changes and requesting ap¬ 
proval of such changes. Such 
request(s) may be made annually at 
the time of reapplication for adminis¬ 
trative funding or on an as-occurring 
basis. Action to implement a change 
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prior to its acceptance by the Assis¬ 
tant Administrator as part of the 
State's management program may 
result in a finding that the State has 
not adhered to its management pro¬ 
gram and is not justified in deviating 
from it. (See § 923.83(b)(l)(ii).) Federal 
consistency does not apply until the 
change is approved by the Assistant 
Administrator. Use of administrative 
funds to implement work tasks associ¬ 
ated with a proposed change, before 
approval by the Assistant Administra¬ 
tor, may be disallowed upon audit of 
the program. States are encouraged to 
use their performance reports to 
inform the Assistant Administrator in 
a timely manner of potential changes 
to the management program. 

(e) The lead State agency has the 
initial responsibility of determining 
whether proposed changes represent 
amendments or refinements. The as¬ 
sistant Administrator will review this 
determination to see if it conforms to 
the criteria of §§923.81 and 923.82 re¬ 
spectively. States are encouraged to 
consult with OCZM in advance of a 
formal request for change(s) to ascer¬ 
tain if their determination is correct. 

§923.81 Amendments or modifications to 
approved management programs. 

(a) Amendments (or modifications) 
to approved management programs 
may be justified if they are in re¬ 
sponse to changes in coastal zone 
needs, problems, issues, priorities, 
social or political expectations, or 
other factors bearing on the relevancy 
and viability of a State’s coastal man¬ 
agement program, provided that such 
amendments/modifications are consis¬ 
tent with the findings and policies of 
section 302 and 303 of the Act and 
with the requirements of section 306 
of the Act. 

(b) Amendments or modifications 
will represent one of these types of 
changes to the management program: 

(1) Changes in basic program goals, 
objectives or policies; 

(2) Changes in techniques (for 
achieving goals, objectives or policies) 
that result in an environmental 
impact significantly different from 
previously approved techniques; or 

(3) Changes in techniques (for 
achieving goals, objectives or policies) 
that result in significantly altered in¬ 
tergovernmental relationships not re¬ 
viewed by and concurred with by af¬ 
fected agencies or units of government 
at the time of proposed modification. 

(c) Amendment procedures . Prior to 
formal submission of an amendment, 
the State shall inform the public as 
well as affected parties of the pro¬ 
posed change in order to determine 
the degree and nature of public inter¬ 
est. Following evaluation of public and 
private reactions, if a State decides to 
proceed with a request for a program 
amendment, it shall submit the follow¬ 
ing to the Assistant Administrator: 
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(1) A written request from the Gov¬ 
ernor for the amendment or the head 
of the lead State agency designated 
pursuant to subsection 306(c)(5) of the 
Act; 

(2) A description of the proposed 
change; 

(3) Justification for the change in 
terms of the factors noted in (a) 
above; 

(4) Evidence of public notice and a 
discussion of the degree and nature of 
public interest; and 

(5) An environmental impact assess¬ 
ment or a determination that the pro¬ 
posed amendment will not have sig¬ 
nificantly different environmental im¬ 
pacts from the already approved man¬ 
agement program. 

The Assistant Administrator then 
shall review the requested change pur¬ 
suant to the requirements of subsec¬ 
tion 306(g) of the Act. Pursuant to 
this section, amendments to approved 
management programs are to be re¬ 
viewed and approved according to the 
same procedures utilized for initial 
management program approvals. The 
specifics of these procedures are con¬ 
tained in Subpart H. The Assistant 
Administrator will make a case-by-case 
determination as to the necessity of is¬ 
suing an Environmental Impact State¬ 
ment (EIS) prior to approving any 
amendments or modifications. 

In the event an EIS is appropriate, 
which will be the case when changes 
described in (b)(2) above are proposed, 
the review/approval procedures de¬ 
scribed in § 923.72 will be followed. In 
the event a determination is made 
that an EIS is not required, as may be 
the case when changes described in 
(b)(3) above are proposed, the Assis¬ 
tant Administrator will send a copy of 
the proposed amendment!s) to rel¬ 
evant Federal agencies for their review 
and comment. Federal agencies nor¬ 
mally will have at least forty-five (45) 
days for review and comment. The As¬ 
sistant Administrator will consider 
these comments before making a final 
decision on whether or not to approve 
the requested amendment. Whichever 
review/approval procedure is followed, 
notice of a decision by the Assistant 
Administrator will be published in the 
Federal Register. In the event an 
amendment request is not approved, 
the Assistant Administrator will so 
advise the State in writing, including 
the reasons therefore. 

(d) Comment Statutory Citation, 
Subsection 306(g): 

Any coastal state may amend or modify 
the management program which it has sub¬ 
mitted and which has been approved by the 
Secretary, under this section, pursuant to 
the required procedures described in subsec¬ 
tion (c). 

(e) Federal consistency, as provided 
for in section 307 of the Act, shall not 
apply to proposed amendments unless 
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and until such amendments are ap¬ 
proved. pursuant to the procedures In 
Subpart H, and are thereby incorpo¬ 
rated as part of the approved manage¬ 
ment program. 

(f) In cases where an amendment re¬ 
lates to an already approved program 
goal, objective, policy, authority or 
other technique and the State acts to 
Implement that amendment prior to 
approval by the Assistant Administra¬ 
tor. such action may represent cause 
for notification by the Grants Officer 
of Intent to terminate and withdraw 
financial assistance pursuant to 
8 923.83. In cases where an amendment 
relates to a new goal, objective, policy 
or authority not previously contained 
in a State's approved coastal manage¬ 
ment program, the State may initiate 
implementation of such amendment 
provided it does not conflict with or 
contradict any existing approved man¬ 
agement program goal, objective, 
policy or authority and with the un¬ 
derstanding that section 306 funding 
for and Federal consistency relative to 
that amendment are not available 
unless and until approval is conferred. 

(g) State management programs 
that have been or will be approved, 
pursuant to section 306 of the Act, 
prior to October 1. 1978. without meet¬ 
ing the requirements of subsection 
305(b) (7). (8) and (9) and related 
§§923.14, 923.25 and 923.26 of these 
regulations will need to be amended to 
incorporate these three planning re¬ 
quirements into their approved man¬ 
agement programs. 

§ 923.82 Refinement* to approved manage¬ 
ment programs. 

(a) It is recognized that a coastal 
management program is a dynamic 
process that will change over time in 
response to changing needs and condi¬ 
tions. Not all these changes will be of 
such a major nature to require an 
amendment. Accordingly. States may 
make minor refinements to their man¬ 
agement programs without following 
the formal amendment procedures 
specified In §923.81 and Subpart H. 
Such refinements may be made follow¬ 
ing consultation with and approval by 
the Assistant Administrator. 

(b) Refinements are changes relat¬ 
ing to programs or techniques for at¬ 
taining particular goals and objectives 
or for implementing particular policies 
(but not changes in these goals, objec¬ 
tives or policies themselves). In addi¬ 
tion, these refinements will not have 
an environmental impact significantly 
different from previously approved 
programs or techniques and will not 
significantly alter previously approved 
intergovernmental arrangements with 
other State agencies, local govern¬ 
ments and/or Federal agencies, unless 
the affected agencies/units of govern¬ 
ment and the Assistant Administrator 
concur in these alterations. 
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(c) States shall use the following 
procedure in making refinements to 
their management programs: 

(1) States shall consult with the As¬ 
sistant Administrator prior to proceed¬ 
ing with a formal request for a refine¬ 
ment to determine that the change 
represents a refinement rather than 
an amendment and that the change is 
both reasonable and justifiable. 

(2) Upon such a determination, the 
State shall submit a written request 
from the head of the designated State 
agency which shall contain: 

(1) A description of the proposed 
change; 

(ii) Justification for the change; 

(iii) Indication that the public and 
affected parties have been informed of 
the proposed change and a discussion 
of their reactions; and 

(iv) A determination that the pro¬ 
posed change will not have environ¬ 
mental impacts significantly different 
from the already approved manage¬ 
ment program. 

(v) a determination that the pro¬ 
posed refinement will not significantly 
alter previously approved intergovern¬ 
mental relationships or, if there are 
changes in these relationships, that 
these have been concurred with by the 
affected governmental entities or leg¬ 
islatively mandated. 

Upon receipt of the formal request 
for a refinement, the Assistant Admin¬ 
istrator will evaluate the supporting 
materials submitted along with the re¬ 
quest. If appropriate in the opinion of 
the Assistant Administrator, he/she 
will consult with relevant Federal 
agencies or other interested parties. 
Notice of the Assistant Administra¬ 
tor's decision will be published in the 
Federal Register. Copies of the re¬ 
finement will be sent to relevant Fed¬ 
eral agencies as a matter of course and 
to other parties upon request. If the 
Assistant Administrator disapproves 
the request, the State shall be notified 
in writing including the reasons there¬ 
for. 

§923.83 Termination and withdrawal of 
administrative funding. 

(a) In addition to the provisions con¬ 
tained in OMB Circular A-102 relating 
to termination and withdrawal of 
funding awarded pursuant to a grant 
award, the Assistant Administrator 
may recommend to the NOAA Grants 
Office that section 306 grant funding 
be terminated and withdrawn if the 
Assistant Administrator determines 
that: 

(1) A State has failed or is failing to 
adhere to and was or is not justified in 
deviating from its approved manage¬ 
ment program; and 

(2) That State has been provided 
notice of intent to terminate and with¬ 
draw funding; and 

(3) That State has been provided an 
opportunity to demonstrate adher¬ 


ence. or justification for program al¬ 
teration or modification. 

(b) Comment Statutory Citation, 
Subsection 312(b): 

The Secretary shall have the authority to 
terminate any financial assistance extended 
under section 306 and to withdraw any un¬ 
expended portion of such assistance if (1) 
he determines that the state is failing to 
adhere to and is not justified in deviating 
from the program approved by the Secre¬ 
tary; and (2) the state has been given notice 
of the proposed termination and withdrawal 
and given an opportunity to present evi¬ 
dence of adherence or Justification for alter¬ 
ing its program. 

(1) Situations which may lead to 
notice of intent to terminate and with¬ 
draw funding include: 

(1) In evaluating a State's perfor¬ 
mance as part of the continuing review 
function pursuant to section 312 of 
the Act. the Assistant Administrator 
determines that the State has not ad¬ 
hered to its management program ap¬ 
proved pursuant to section 306 of the 
Act, and such lack of adherence is not 
justified; or 

(ii) In going through the amend¬ 
ment process where the amendment 
relates to a previously approved pro¬ 
gram goal, objective, policy, authority 
or other technique, a State acts to im¬ 
plement that amendment prior to ap¬ 
proval by the Assistant Administrator. 

(2) In the event there is cause for 
terminating and withdrawing section 
306 funding, notice in the form of 
written documents from the Assistant 
Administrator and the NOAA Grants 
Officer to the Governor of the State 
in question or the head of the desig¬ 
nated State agency shall be provided 
advising of the intent to terminate an 
approved grant and to withdraw any 
unexpected portions of funding assis¬ 
tance. Included in this notice will be 
the reasons for the proposed termina¬ 
tion and withdrawal of funds as well 
as notice of opportunity for the State 
to present evidence of adherence or 
justification for alteration or refine¬ 
ment of its program. Such opportunity 
to present evidence as referred to in 
subsection 312(b) of the Act shall con¬ 
sist of a thirty day period, commenc¬ 
ing on a receipt of notice, within 
which the State may respond by pro¬ 
viding written materials demonstrat¬ 
ing adherence to or justification for 
refining or modifying its program. 
Within this thirty day period, a State 
may request additional time beyond 
the thirty day period to present evi¬ 
dence of adherence or justification for 
alteration or refinement. Such addi¬ 
tional time shall not extend beyond a 
subsequent thirty days from the ter¬ 
mination of the first thirty day period. 
In total then, a State may have a 
maximum of sixty days, from receipt 
of notice, in which to respond. Follow¬ 
ing receipt and evaluation of a State’s 
evidence with respect to adherence or 
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justification for alteration, a final de¬ 
termination shall be made by NOAA 
with respect to termination and with¬ 
drawal of funding assistance. If termi¬ 
nation and withdrawal of funding is 
deemed appropriate, the NOAA 
Grants Office shall take appropriate 
action to terminate or withdraw funds. 
If funding is terminated and with¬ 
drawn pursuant to this section, notice 
shall be placed in the Federal Regis¬ 
ter. Once funding is terminated and 
withdrawn pursuant to this section. 
Federal consistency pursuant to sec¬ 
tion 307 of the Act shall cease to apply 
to that State’s program. 

Subpart J—Applications for Program 
Development or Implementation Grants 

§ 923.90 General. 

(a) The primary purpose of develop¬ 
ment grants made pursuant to section 
305 of the Act is to assist coastal 
States in the development of compre¬ 
hensive coastal management programs 
that can be approved by the Assistant 
Administrator. The primary purpose 
of implementation grants made pursu¬ 
ant to section 306 of the Act is to 
assist coastal States in implementing 
coastal management programs follow¬ 
ing their approval by the Assistant Ad¬ 
ministrator. The purpose of the guide¬ 
lines in this subpart J is to define the 
procedures by which grantees apply 
for and administer grants under the 
Act. These guidelines shall be used 
and interpreted in conjunction with 
the Grants Management Manual 
under the Coastal Zone Management 
Act. hereinafter referred to as the 
‘’Manual.” 

<b) The Manual incorporates a wide 
range of Federal requirements, includ¬ 
ing those of the Office of Management 
and Budget, the General Services Ad¬ 
ministration, the Department of the 
Treasury, the General Accounting 
Office and the Department of Com¬ 
merce. In addition to specific policy re¬ 
quirements of these agencies, the 
Manual includes recommended poli¬ 
cies and procedures for grantees to use 
in submitting a grant application. 

(c) Grants awarded to a State must 
be expended for the development or 
administration, as appropriate, of a 
management program that meets the 
requirements of the Act. 

(d) Grants shall not exceed eighty 
per cent of the annual total cost of the 
program. 

(e) For purposes of this subpart, the 
term “development grant” means a 
grant awarded pursuant to subsection 
305(a) of the Act. “Administrative 
grant” and “implementation grant” 
are used interchangeably and mean 
grants awarded pursuant to subsec¬ 
tions 306 (a) or (h) of the Act. 

§ 923.91 Administration of the program. 

The Congress assigned the responsi¬ 
bility for the administration of the Act 
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to the Secretary of Commerce who 
has designated NOAA to manage the 
program. NOAA has established the 
Office of Coastal Zone Management 
for this purpose. All application and 
preapplication forms are to be request¬ 
ed from and submitted to: 

National Oceanic and Atmospheric Adminis¬ 
tration, Office of Coastal Zone Manage¬ 
ment, Grants and Loans. Operations 

Staff, 3300 Whitehaven Street NW., 

Washington. D.C. 20235. 

§ 923.92 State responsibility. 

(a) Applications for program admin¬ 
istrative grants shall be submitted by 
the Governor of a participating State 
or by the head of the State agency or 
entity designated by the Governor 
pursuant to subsection 306(c)(5) of the 
Act. 

(b) In the case of a section 305 grant, 
the application shall designate a single 
State official, agency or entity to re¬ 
ceive development grants and to be re¬ 
sponsible for development of the 
State’s coastal management program. 
The designee need not be that agency 
designated by the Governor pursuant 
to subsection 306(cX5) of the Act as 
the single agency to receive and ad¬ 
minister implementation grants. 

(c) One State application will cover 
all program activities for which funds 
under this Act and matching State 
funds are provided, irrespective of 
whether these activities will be carried 
out by State agencies, areawide or re¬ 
gional agencies, local governments, or 
interstate entities. 

(d) The designated State entity is 
fiscally responsible for all expendi¬ 
tures made under the grant, including 
expenditures by subgrantees and con¬ 
tractors. 

§923.93 Allocation. 

(a) A State may allocate a portion or 
portions of its grant to other State 
agencies, local governments, areawide 
or regional agencies, interstate enti¬ 
ties. or Indian tribes if the work to 
result from such allocation(s) contrib¬ 
utes to the effective development or 
implementation of the State’s manage¬ 
ment program. 

(b) Local governments. Should a 
State desire to allocate a portion of its 
development grant to a local govern¬ 
ment. pursuant to the provisions of 
subsection 305(g) of the Act, units of 
general-purpose local government are 
preferred over special-purpose units of 
local government, pursuant to section 
402 of the Intergovernmental Cooper¬ 
ation Act of 1968. 

(c) Local governments. Where a 
State will be relying on direct State 
controls as provided for in subsection 
306(e)(1)(B) of the Act, pass-throughs 
to local governments for local plan¬ 
ning, regulatory or administrative ef¬ 
forts under a section 306 grant cannot 
be made, unless they are subject to 
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adequate State overview and are part 
of the approved management pro¬ 
gram. Where the approved manage¬ 
ment program provides for specified 
local activities or one-time projects, 
again subject to adequate State over¬ 
view. then a proportional amount of 
administrative grant funds can be allo¬ 
cated to local governments. 

(d) Areawide agencies. If a State 
wishes, it may allocate a portion of its 
administrative grant to an areawide 
agency, and absent State law to the 
contrary, preference shall be given to 
those agencies recognized or designat¬ 
ed as areawide comprehensive plan¬ 
ning or development agencies under 
the provisions of the Office of Man¬ 
agement and Budget Circular No. A- 
95. under section 204 of the Demon¬ 
stration Cities and Metropolitan De¬ 
velopment Act of 1966. 

(e) Indian Tribes. In furtherance of 
the policy enunciated in § 923.33(e). in¬ 
dividual tribes or groups of tribes may 
be considered regional agencies and 
may be allocated a portion of a State’s 
grant in the form of a contract or sub¬ 
grant for the development of indepen¬ 
dent tribal coastal management pro¬ 
grams or the implementation of specif¬ 
ic management projects provided that: 

(1) The State certifies that such 
tribal programs or projects are com¬ 
patible with its approved coastal man¬ 
agement policies; and 

(2) On excluded tribal lands, the 
State demonstrates that the tribal 
program or project would or could di¬ 
rectly affect the State's coastal zone. 

(f) Comment Statutory Citation, 
Subsection 305(g): 

With the approval of the Secretary, any 
coastal state may allocate to any local gov¬ 
ernment. to any areawide agency designated 
under section 204 of the Demonstration 
Cities and Metropolitan Development Act of 
1966. to any regional agency, or to any in¬ 
terstate agency, a portion of any grant re¬ 
ceived by it under this section for the pur¬ 
pose of carrying out the provisions of this 
section. 

(g) Comment. Statutory Citation. 
Subsection 306(f): 

With the approval of the Secretary, a 
state may allocate to a local government, an 
areawide agency designated under section 
204 Demonstration Cities and Metropolitan 
Development Act of 1966, a regional agency, 
or an interstate agency, a portion of the 
grant under this section for the purpose of 
carrying out the provisions of this section: 
Provided, that such allocation shall not re¬ 
lieve the state of the responsibility of ensur¬ 
ing that any funds so allocated are applied 
in furtherance of such state's approved 
management program. 

§ 923.94 Geographic segments. 

(a) Application procedures for a 
grant to be awarded pursuant to sub¬ 
section 306(h) of the Act for a geo¬ 
graphic segment of a State’s coastal 
zone are the same as those set forth in 
this subpart for a grant to administer 
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the approved management program of 
the entire coastal zone of a State. 

(b) When a State has a program for 
a geographic segment of its coastal 
zone approved pursuant to subsection 
306(h) of the Act. that portion of a 
State's coastal zone not awarded seg¬ 
ment approval will continue to be eli¬ 
gible for section 305 grants until au¬ 
thorization for such funds terminates. 

§923.95 Eligible implementation costs. 

(a) Costs claimed must be beneficial 
and necessary to the objectives of the 
grant project. As used herein the 
terms cost and grant project pertain to 
both the Federal and the matching 
share. Allowability of costs will be de¬ 
termined in accordance with the provi¬ 
sions of Federal Management Circular 
(FMC) 74-4: Cost Principles Applica¬ 
ble to Grants and Contracts with 
State and Local Governments. 

(b) Federal funds awarded pursuant 
to section 306 of the Act may not be 
used for land acquisition purposes and 
may not be used for construction pur¬ 
poses except as described in paragraph 
(e) below. 

(c) The primary purpose for which 
Implementation funds, pursuant to 
section 306 of the Act. are to be used is 
to assure effective implementation and 
administration of the management 
program, including especially adminis¬ 
trative actions to carry out and en¬ 
force program policies, authorities and 
other management techniques. 

(d) Additional purposes to which 
States are encouraged to apply imple¬ 
mentation funding are those that re¬ 
solve coastal problems and issues in 
which there are national interests in¬ 
cluding fisheries management, reduc¬ 
tion of losses due to coastal hazards, 
protection of natural resources, siting 
of energy facilities, provision of access 
to and use of the shorefront and 
urban waterfronts. 

(e) Still other purposes to which im¬ 
plementation funding may be applied 
include the management of designated 
areas of particular concern, especially 
areas designated for preservation or 
restoration purposes, consistent with 
the national policies of the Act and 
the policies in a State’s management 
program. Preservation and restoration 
projects involving expendable materi¬ 
als (as for example, seeds to be used as 
a non-structural erosion control tech¬ 
nique or, for another example, materi¬ 
als to restore lighthouses designated 
as areas for restoration) may be 
funded for areas designated for preser¬ 
vation or restoration pursuant to 
§§ 923.21 or 923.24. All costs associated 
with such projects may not exceed a 
total of $50,000 per grant, except in 
the case of a demonstration grant 
which may be negotiated with and ap¬ 
proved by the Assistant Administrator. 
In addition the following, conditions 
must be met: 
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(1) The project must be consistent 
with and fulfill the objectives of a re¬ 
lated policy (or policies) in the State’s 
management program; 

(2) Basic program administration re¬ 
quirements discussed in paragraph (c) 
are provided for; 

(3) No other sources of funding are 
readily available; and 

(4) An explanation is provided of 
how the area will be maintained and 
operated once preserved or restored. 

(f) Section 306 funding in support of 
any of these purposes, except as limit¬ 
ed in paragraph (e) above, may be 
used to fund: 

(1) Personnel costs, 

(2) Supplies and overhead, 

(3) Equipment (subject to the limita¬ 
tions in paragraph (g) below), and 

(4) Feasibility studies and prelimi¬ 
nary engineering reports. A feasibility 
study is defined as a document, inde¬ 
pendent of a particular design solution 
for a project, which presents an analy¬ 
sis of the economic praticality of the 
project. A preliminary engineering 
report is defined as a document which 
presents both engineering criteria, in 
sufficient detail to form the basis for 
the preparation of final design docu¬ 
ments and detailed engineering cost 
estimates. Detailed architectural draw¬ 
ings and engineering specifications are 
not eligible costs unless directly relat¬ 
ed to preservation and restoration pro¬ 
jects discussed in (e) above. 

(g) Equipment purchases of more 
than one thousand (1,000) dollars per 
item require NOAA approval prior to 
purchase. Such purchases may be 
deemed eligible costs if the State: 

(1) Has examined lease, rental or 
other non-purchase alternatives and 
purchase represents an equal or lesser 
cost alternative, and 

(2) The equipment is essential to 
management activities that are antici¬ 
pated to continue for more than 1 
year. 

(h) States are encouraged to coordi¬ 
nate administrative funding requests 
with funding possibilities pursuant to 
sections 308, 309, 310 and 315 of the 
Act. When in doubt as to the appropri¬ 
ate section of the Act under which to 
request finding. States should consult 
with OCZM. States should consult 
with OCZM on technical aspects of 
consolidating requests into a single ap¬ 
plication. 

§923.96 Application for initial program 
development or implementation grants. 

(a) The form SF-424. Preapplication 
for Federal Assistance, may be used at 
the applicant’s option. If used, the 
Preapplication form should be submit¬ 
ted 120 days prior to the beginning 
date of the requested grant. The 
preapplication shall include documen¬ 
tation, signed by the Governor, desig¬ 
nating the State office, agency or 
entity to apply for and administer the 


grant. Copies of the approved manage¬ 
ment program are not required. 

(b) All applications are subject to 
the provisions of OMB Circular A-95 
(revised). The Form SF-424, Preappli¬ 
cation for Federal Assistance, will be 
transmitted to the appropriate 
clearinghouses at the time it is submit¬ 
ted to OCZM. 

The Preapplication form shall include 
an attachment indicating the date 
copies of the preapplication form were 
submitted to the State and areawide 
clearinghouses. The Preapplication 
form may be used to meet the project 
notification and review requirement of 
OMB Circular A-95 with the concur¬ 
rence of the appropriate clearing¬ 
houses. In the absence of such concur¬ 
rence, the project notification and 
review procedures established by State 
and areawide clearinghouses should be 
implemented simultaneously with the 
distribution of the Preapplication 
form. 

(c) The Form SF-424, Application 
for Federal Assistance (Non-Construc¬ 
tion Programs) constitutes the formal 
application and must be submitted 60 
days prior to the desired grant begin¬ 
ning date. The application must be ac¬ 
companied by evidence of compliance 
with A-95 requirements including the 
resolution of any problems raised by 
the proposed project. OCZM will not 
accept applications substantially defi¬ 
cient in adherence to A-95 require¬ 
ments. 

(d) Costs claimed as charges to the 
grant project must be beneficial and 
necessary to the objectives of the 
grant project. As used herein, the 
terms “cost” and “grant project” per¬ 
tain to both the Federal grant and the 
matching share. Allowability of costs 
will be determined in accordance with 
the provisions of FMC 74-4: Cost Prin¬ 
ciples Applicable to Grants and Con¬ 
tracts with State and Local Govern¬ 
ments. 

(e) In Part IV—Program Narrative 
of the Form SF-424, the applicant 
shall describe clearly and briefly the 
activities that will be undertaken with 
grant funds in support of implementa¬ 
tion and administration of the man¬ 
agement program. This description 
shall include: 

(1) An identification of those ele¬ 
ments of the approved management 
program that are to be supported in 
whole or in part by the Federal and 
the matching share. 

(2) A clear statement of the major 
tasks required to implement each ele¬ 
ment. 

(3) For each task: 

(i) Specify how it will be accom¬ 
plished and by whom; 

(ii) Identify any subgrantees or con¬ 
tractors that will be allocated respon¬ 
sibility for carrying out all or portions 
of the task, and indicate the estimated 
cost of the subgrant or contract for 
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each allocation. Identify, if any. that 
portion of the task that will be carried 
out under contract with private firms 
or individuals and indicate the esti¬ 
mated cost of such contract(s); 

(iii) Indicate the estimated total 
cost. Also indicate the estimated total 
person-months if any. allocated to the 
task from the applicant's staff; 

(iv) Indicate the percent estimated 
to be completed during the grant 
period. 

(4) The sum of all task costs in sub¬ 
paragraph (3) above should equal the 
total estimated grant project cost. 

(5) Using two categories. Profession¬ 
al and Clerical, indicate the total 
number of personnel in each category 
on the applicant's staff that will be as¬ 
signed to the grant project. Also indi¬ 
cate the number assigned full time 
and the number assigned less than full 
time in the two categories. Additional¬ 
ly, indicate the number of new posi¬ 
tions created in the two categories as a 
result of the grant project. 

(f) In addition to the requirements 
of paragraphs (a)-(e) above. Part IV— 
Program Narrative for an initial sec¬ 
tion 305 program development grant 
must contain the following: 

(1) A summary of the State's past 
and current activities in its coastal 
zone and a description of the current 
status of coastal management and re¬ 
lated activities; 

(2) A discussion and ranking by gen¬ 
eral order of importance of the major 
coastal zone related problems and 
issues facing the State; 

(3) An identification of the goals the 
State expects to achieve by develop¬ 
ment of its coastal management pro¬ 
gram, and the objectives it has set to 
meet these goals; and 

(4) A description of the overall pro¬ 
gram design for developing the man¬ 
agement program. This should be an 
outline of the State’s plan of action, 
identifying the work necessary to de¬ 
velop an approvable management pro¬ 
gram. The applicant should describe in 
brief and concise terms how the over¬ 
all program design is intended to meet 
the requirements set forth in Subparts 
A-P of these regulations. Specifically, 
the program design shall include: 

(i) An identification of existing in¬ 
formation and sources of information; 

(ii) A projection as to additional in¬ 
formation needed; 

(iii) A description of methods for 
public participation; 

(iv) A description of the processes by 
which the State intends to involve var¬ 
ious levels of government in the devel¬ 
opment of the management program; 
and 

(v) An identification of any other 
Federal or State plan, program or ac¬ 
tivity which may have a significant 
impact on the State’s coastal zone. As 
it is developed, the coastal manage¬ 
ment program should Include methods 
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to coordinate federally assisted pro¬ 
grams, pursuant to the requirements 
of § 923.56. 

§923.97 Applications for subsequent pro¬ 
gram development grants. 

(a) Subsequent development grants 
will follow the procedures set forth in 
§923.96 (a), (b). (c), and (e) except 
that the preapplication form may be 
used at the option of the applicant. If 
used, the procedures set forth in 
§ 923.96(a) will be followed. In any 
event, the A-95 project notification 
and review procedures established by 
State and areawide clearinghouses 
shall be followed. Additionally, the 
program design (§923.96 (f)(4)) shall 
be updated to: 

(1) Describe the anticipated design 
and content of the management pro¬ 
gram. including the major issues the 
program will address, and the policies 
and management techniques that will 
be proposed to address these issues; 

(2) Describe how the past year's 
work contributed to the accomplish¬ 
ment of the overall program design 
and specifically to meeting the re¬ 
quirements for program approval; 

(3) Examine and assess the need, if 
any. to modify the overall program 
design or the program’s goals and ob¬ 
jectives or both in view of the above or 
any emerging opportunities or prob¬ 
lems; and 

(4) Indicate when the State will 
submit a management program to the 
Assistant Administrator for review and 
final approval pursuant to section 306 
of the Act or for preliminary approval 
pursuant to subsection 305(d) of the 
Act. 

(b) In evaluating whether a State is 
making satisfactory progress towards 
completion of an approvable manage¬ 
ment program which is necessary to 
establish eligibility for subsequent 
grants, the Assistant Administrator 
will consider 

(1) The progress made towards meet¬ 
ing management program goals and 
objectives; 

(2) The progress demonstrated in 
completing the past year’s work pro¬ 
gram; 

(3) The cumulative progress towards 
meeting the requirements for prelimi¬ 
nary or final approval of a coastal 
management program; 

(4) The applicability of the proposed 
work program to fulfillment of the re¬ 
quirements for final approval; and 

(5) The effectiveness of mechanisms 
for insuring public participation and 
consultation with affected Federal, 
State, regional and local agencies in 
program development. 

§923.98 Applications for subsequent pro¬ 
gram implementation grants. 

Second and subsequent year applica¬ 
tions will follow the procedures set 
forth in §923.96 (a), (b). (c) and (e) 
except that: 
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(1) The Preapplication form may be 
used at the option of the applicant. If 
used, the procedures set forth in 
§ 923.96 (a) shall be followed; 

(2) The Governor’s document desig¬ 
nating the State agency to receive and 
administer the grant is not required 
unless there has been an approved 
change of designation; and 

(3) Copies of the approved manage¬ 
ment program and approved changes 
are not required. 

§923.99 Applications for preliminary ap¬ 
proval grants. 

(a) The primary purposes of prelimi¬ 
nary approval grants are to assist a 
State in insuring ultimate implemen¬ 
tation of a fully developed program 
design and to provide for initial imple¬ 
mentation of approved management 
elements. Additionally, subsection 
305(d) funding may be used to meet 
the requirements of subsection 305(b) 
(7), (8), and (9). The purpose of these 
guidelines is to define the procedures 
by which grantees apply for and ad¬ 
minister grants under the Act. 

(b) No subsection 305(d) grant will 
be made after September 30, 1979. 

(c) The Form SF-424, Application 
for Federal Assistance (Non-Construc¬ 
tion Programs), constitutes the formal 
application and must be submitted 60 
days prior to the desired grant begin¬ 
ning date. The application must be ac¬ 
companied by evidence of compliance 
with A-95 requirements including the 
resolution of any problems raised by 
the proposed project. The Assistant 
Administrator will not accept applica¬ 
tions substantially deficient in adher¬ 
ence to A-95 requirements. 

(d) In Part IV, Program Narrative of 
the Form SF 424, the applicant should 
respond to the following requirements: 

(1) Set forth a work program de¬ 
scribing the activities to be undertak¬ 
en during the grant period. This work 
program shall include: 

(i) A precise description of each 
major task to be undertaken to resolve 
section 306 deficiencies, and a specific 
timetable for remedying these defi¬ 
ciencies; 

(ii) A precise description of imple¬ 
mentation activities for approved man¬ 
agement components, including a dem¬ 
onstration that these implementation 
funds will not be applied outside the 
approved coastal management bound¬ 
aries; 

(iii) A precise description of any 
other tasks necessary for and allowa¬ 
ble under subsection 305(d); 

(iv) For each task, identify any 
“Other Entities." as defined in the 
“Manual," that will be allocated re¬ 
sponsibility for carrying out all or por¬ 
tions of the tasks, and indicate the es¬ 
timated cost of the subcontract for 
each allocation. Identify, if any, that 
portion of the task that will be carried 
out under contract with consultants 
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and indicate the estimated cost of 
such contract(s); and 

(v) For each task, indicate the esti¬ 
mated total cost. Also, indicate the es¬ 
timated total months of effort, if any. 
allocated to the task from the appli¬ 
cant’s staff. 

(2) The sum of all task cost in the 
above paragraph should equal the 
total estimated grant project cost. 

(3) Using two categories, Profession¬ 
al and Clerical, indicate the total 
number of personnel in each category 
on the applicant’s staff that will be as¬ 
signed to the grant project. Also indi¬ 
cate the number assigned full time 
and the number assigned less than full 
time in the two categories. Additional¬ 
ly. indicate the number of new posi¬ 
tions created in the two categories as a 
result of the grant project. 

§923.100 Application for three new plan¬ 
ning elements. 

(a) For those States receiving pro¬ 
gram development grants up to Octo¬ 
ber 1, 1979. pursuant to subsections 
305(c) or 305(d). the work program 
and funding request for the subsection 
305(b) (7), (8). and (9) planning ele¬ 
ments should be developed as part of 
the overall work program and grant 
application pursuant to the proce¬ 
dures contained in § 923.96 for subsec¬ 
tion 305(c) grants or pursuant to 
§ 923.99 for subsection 305(d) grants. 

(b) For States that have an approved 
management program or will have an 
approved management program by Oc¬ 
tober 1. 1978, those States may receive 
program development grants for the 
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express purpose only of fulfilling the 
subsection 305(b) (7). (8). and (9) re¬ 
quirements prior to October 1. 1978. 
States with program approved prior to 
or by October 1, 1978, must fulfill 
these three requirements by that date. 
States with program implementation 
grants which also wish to receive the 
program development grants for this 
specified purpose and within the speci¬ 
fied time limit may make application 
for section 305 planning funds and sec¬ 
tion 306 implementation funds using a 
single application form. The work 
tasks and costs associated with the 
new planning elements must be clearly 
and separately identified. States 
should consult with the Assistant Ad¬ 
ministrator for detailed guidance on 
the preparation and content of a com¬ 
bined application. Alternatively States 
may make two separate applications— 
one following the requirements set 
forth in §923.96 for section 305 grants 
and one following the application re¬ 
quirements in §923.96 for section 306 
administrative grants. 

(c) Comment. Statutory Citation. 
Subsection 305(h): 

Whenever the Secretary approves the man¬ 
agement program of any coastal State 
under section 306. such State thereafter (1) 
shall not be eligible for grants under this 
section except that such State may receive 
grants under subsection (c) in order to 
comply with the requirements of Para¬ 
graphs (7). (8). and (9) of subsection (b) 


§923.101 Approval of applications. 

(a) The application for a grant by 
any coastal State which complies with 


the policies and requirements of the 
Act and these guidelines shall be ap¬ 
proved by the Assistant Administrator, 
assuming available funding. 

(b) Should an application be found 
deficient, the Assistant Administrator 
will notify the applicant in writing, 
setting forth in detail the manner in 
which the application fails to conform 
to the requirements of the Act or 
these regulations. Conferences may be 
held on these matters. Corrections or 
adjustments to the application will 
provide the basis for resubmittal of 
the application for further consider¬ 
ation and review. 

(c) The Assistant Administrator 
may, upon finding of extenuating cir¬ 
cumstances relating to applications for 
assistance, waive appropriate adminis¬ 
trative requirements contained in this 
subpart. 

§923.102 Grant amendments. 

Amendments to a grant award must 
be submitted to. and approved by. the 
Assistant Administrator prior to initi¬ 
ation of the contemplated change. Re¬ 
quests for substantial changes should 
be discussed with the Assistant Admin¬ 
istrator well in advance. The grantee 
shall be notified within 30 days from 
date of receipt of the request whether 
the grant amendment has been ap¬ 
proved or if it still is under consider¬ 
ation and when the grantee may 
expect a decision. All amendments to 
the grant must be approved in writing 
by the NOAA Grants Officer. 

[FR Doc. 78-5161 Filed 2-28-78; 8:45 am) 
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[4210-01] 

Tifl* 24—Housing and Urban Development 

CHAPTER V—OFFICE OF THE ASSISTANT SEC- 
RETARY FOR COMMUNITY PLANNING AND 
DEVELOPMENT, DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT 

[Docket No. R-78-471) 

PART 570—COMMUNITY DEVELOPMENT 
BLOCK GRANTS 

Subport C—Eligible Activities 

AGENCY: Department of Housing 
and Urban Development. 

ACTION: Pinal rulemaking. 

SUMMARY: HUD is issuing final rules 
on Subpart C of the regulations gov¬ 
erning eligible activities for the com¬ 
munity development block grant pro¬ 
gram under Title I of the Housing and 
Community Development Act of 1974, 
as amended. Rules governing the eligi¬ 
bility of activities have been revised 
for clarity and to incorporate new ac¬ 
tivities authorized by Title I of the 
Housing and Community Development 
Act of 1977. 

EFFECTIVE DATE: March 1,1978. 

FOR FURTHER INFORMATION 
CONTACT: 

William Hammer. Program Stan¬ 
dards Division, Office of Community 
Planning and Development, Depart¬ 
ment of Housing and Urban Devel¬ 
opment, Washington, D.C. 20410, 
202-755-6304. 

SUPPLEMENTARY INFORMATIpN: 
On October 25, 1977 (42 FR 565j40) 
proposed revisions to Subpart C wfcre 
published in the Federal Register for 
public comment. Interested parties 
were given until November 25, 1977, to 
submit written comments. All com¬ 
ments received with respect to the 
proposed rules governing eligible ac¬ 
tivities in Subpart C were given due 
consideration. As a result of the com¬ 
ments received, the following changes 
were made: 

General Policies 

Based upon several suggestions con¬ 
tained in comments on the proposed 
regulations, a number of changes were 
made to the general policies governing 
eligible activities. 

Paragraph (a) of §570.200 was re¬ 
vised to indicate that activities must 
comply with the general purposes of 
the block grant program and program 
requirements as they apply specifical¬ 
ly for entitlement applicants in Sub¬ 
part D, applicants under the Secre¬ 
tary's Fund in Subpart E. Small City 
applicants in Subpart F, or Urban De¬ 
velopment Action Grant applicants in 
Subpart G. The principal purpose of 
this paragraph is to serve as a remind¬ 
er that activities may be funded only 
where the eligibility requirements of 


this subpart and other specific re¬ 
quirements for each type of applicant 
contained in Subparts D, E. F, or G 
are met. The paragraph is not intend¬ 
ed to replace or modify those require¬ 
ments, but to direct attention to the 
fact that there are other requirements 
that must also be met. 

Urban Development Action Grant 

The eligibility of activities under the 
Urban Development Action Grant 
(UDAG) program has been changed in 
paragraph (b) of §570.200 in accor¬ 
dance with several comments. First, it 
has been made clear that UDAG funds 
may be used for new housing construc¬ 
tion. Secondly, the rules governing in¬ 
eligible activities set forth in § 570.207 
do apply to the UDAG program. When 
HUD exercises the special authority 
set forth in § 570.453 which permits a 
finding that activities are consistent 
with the statutory objectives for 
UDAG, this special authority is not 
limited by § 570.207 and activities 
which might normally be deemed in¬ 
eligible for block grant funding may 
nonetheless be authorized by HUD. 

Model Cities Activities 

In response to several questions 
raised by the comments, paragraph (c) 
of §570.200 has been revised to indi¬ 
cate that once the special authority 
for previous model cities activities has 
expired, old model cities activities 
must then meet the regular eligibility 
requirements of Subpart C In order to 
be eligible to continue to receive block 
grant funds. 

Activities Outside op an Applicant’s 
Boundaries 

Several comments requested clarifi¬ 
cation of the provisions governing the 
use of block grant funds outside of an 
applicant’s boundaries. The general 
rule is that the undertaking of an ac¬ 
tivity by an applicant outside of its 
boundaries is permissible so long as it 
is not plainly inappropriate to meeting 
the applicant's identified needs or in¬ 
consistent with State or local law. 

Special Assessments 

There were a number of comments 
directed at the issue of special assess¬ 
ments under the block grant program. 
Section 570.206(h) of the proposed 
regulations has been deleted and a 
new paragraph (f) of §570.200 has 
been added regarding special assess¬ 
ments. 

A new paragraph (f)(1) contains a 
definition of "special assessments” 
which makes clear that the term is di¬ 
rected toward fees charged for the 
capital cost of installation of public 
improvements and is not related to 
property taxation or determination of 
property values for the purposes of 
taxation. 


Paragraph (f)(2) establishes a gener¬ 
al rule that no special assessments 
may be levied which would recover 
any costs of a public improvement pro¬ 
vided with block grant funds. Charg¬ 
ing low- and moderate-income persons 
for improvements provided with block 
grant funds is contrary to the basic 
purposes of the program. 

The paragraph does provide that 
HUD may grant applicants exceptions 
to the general rule to permit special 
assessments to be levied against prop¬ 
erties as a means of leveraging private 
investment to implement strategies for 
economic development or neighbor¬ 
hood revitalization so long as no spe¬ 
cial assessments are levied against 
properties owned and occupied by low- 
and moderate-income persons and any 
block grant funds which are recovered 
are treated as program income. 

Paragraph (f)(3) indicates that 
where eligible public improvements 
are provided from local revenue 
sources which will be reimbursed 
through special assessments, block 
grant funds may be used to pay the 
special assessments in behalf of low- 
and moderate-income property 
owners. In order for special assess¬ 
ments to be paid with block grant 
funds, the public improvements must 
be identified in the Community Devel¬ 
opment Program, and have been initi¬ 
ated on or after the effective date of 
these regulations. Applicants which 
propose to pay special assessments 
with block grant funds must carry out 
the appropriate environmental reviews 
and clearances for t he public improve¬ 
ment under 24 CFR Part 58. 

Consultant Activities 

Paragraph (g) of §570.200 regarding 
consultant fees received a great deal of 
comment. The limitation on consul¬ 
tant fees was prescribed by statute in 
section 409 of Department of Housing 
and Urban Development Independent 
Agencies Appropriation Act, 1978 
(Pub. L. 95-119). Therefore, there is no 
alternative to the GS-18 limitation on 
compensation of consultants which is 
required by statute. The current rate 
of compensation under Federal law for 
a GS-18 is $47,500 per year, with a 
daily rate calculated to be $182.68. 

Any contract with a consultant shall 
provide that each person acting as a 
consultant or employed by a consult¬ 
ing firm shall not be compensated at 
more than a reasonable rate which 
may not exceed the statutory maxi¬ 
mum. Further, contracts for such ser¬ 
vices shall specify that the amounts of 
compensation and payments to a con¬ 
sultant shall be subject to adjustment 
where monitoring reviews or audits in¬ 
dicate that personal services were com¬ 
pensated at greater than a reasonable 
rate. 
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Transition Policy for Fiscal Year 
1978 

A number of activities contained in 
Subpart C contain, as a part of their 
requirements for eligibility, a relation¬ 
ship to the strategy statements. Other 
activities are to be located in or serve a 
Neighborhood Strategy Area (NSA), 
which is the term now used instead of 
Comprehensive Neighborhood Revital¬ 
ization Area described in Subpart D of 
the proposed regulations. 

Since many applications will be re¬ 
ceived prior to the effective date of 
that subpart, paragraph (h)(1) of 
§570.200 sets forth an interim policy 
to enable applicants to undertake 
these activities prior to the submission 
of the three year strategy statements. 

Applicants desiring to carry out 
these activities during fiscal year 1978 
shall submit a brief narrative interim 
policy description. This will include 
for each proposed activity requiring a 
relationship to a strategy statement, a 
brief description of the activity, the 
needs and conditions that the activity 
is designed to address, and how the ac¬ 
tivity will impact on those needs and 
conditions. 

Paragraph (h)(2) sets forth provi¬ 
sions for designation of interim NSA’s. 
HUD agreed with the comments that 
the definition of Comprehensive 
Neighborhood Revitalization Area 
contained in the proposed rules was 
too stringently defined and will use 
the term “Neighborhood Strategy 
Area (NSA)'* in lieu of Comprehensive 
Neighborhood Revitalization Area. 
NSA is more broadly defined than the 
previous term. For example, the three 
to five year limit on substantially 
meeting the needs of the area is no 
longer used. As it is now defined, the 
term also provides greater flexibility 
and is applicable to varied local condi¬ 
tions. If the applicant concentrates 
physical development activities in a 
given area in a manner consistent with 
the statutory requirements for public 
services described in § 570.201(e). the 
area should meet the revised defini¬ 
tion for an NSA. Upon the issuance of 
final regulations governing Subpart D. 
the preamble will further describe 
these changes. 

The paragraph further describes the 
interim NSA designation that may be 
used during fiscal year 1978 prior to 
the adoption of final rules governing 
Subpart D. The interim NSA’s are des¬ 
ignated by the applicant. A brief nar¬ 
rative description of the applicant’s 
plans for activities in the NSA should 
be included. 

Acquisition of Real Property 

In response to one comment, para¬ 
graph (a) of §570.201 has been 
changed to make clear that rights-of- 
way and easements may be purchased 
with block grant funds. 

Paragraph (a)(£) includes a second 
example of acquisition for other public 
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purposes which is acquisition of land 
for development of low- and moderate- 
income housing. 

There were a number of comments 
regarding the example contained in 
paragraph (a)(5). This example was in¬ 
tended as only one among many legiti¬ 
mate public purposes for which block 
grant funds may be used and HUD has 
decided to retain the example. Central 
cities might decide to acquire existing 
housing within their jurisdictions or 
outside at their own discretion, pursu¬ 
ant to State and local law, as means to 
Implement strategies for spatial decon¬ 
centration. This example was cited for 
illustrative purposes in response to 
questions about such undertakings 
which have arisen several times in the 
past. HUD wished to clarify that funds 
may be used in this manner. Appli¬ 
cants have full discretion to decide 
whether to employ such a mechanism 
and to formulate appropriate means 
for such an undertaking with adjoin¬ 
ing jurisdictions. 

Neighborhood Facilities 

Paragraph (c)(4) has been revised as 
a result of comments to delete the ref¬ 
erence to a specific 51 percent require¬ 
ment. The 51 percent rule was per¬ 
ceived to imply that some form of 
quantitative measurement would be 
necessary. This was not intended and 
the requirement has been deleted. 
Neighborhood facilities shall be pri¬ 
marily designed to meet the needs of 
neighborhood residents. This does not 
preclude incidental use of neighbor¬ 
hood facilities by non-residents. 

Paragraph (c)(4)(i) has been 
changed to indicate that a neighbor¬ 
hood facility may serve an area locally 
designated as a neighborhood. 

Paragraph (c)(4)(H) has been revised 
to include small cities of 25.000 popu¬ 
lation or under as the equivalent of a 
neighborhood. The increase from 
10,000 to 25.000 population has corre¬ 
spondingly been revised in 

§ 570.207(a)(2)(i). 

Solid Waste Disposal Facilities 

There were a number of comments 
regarding solid waste disposal facili¬ 
ties. The facilities eligible for assis¬ 
tance quite simply do not include the 
use of block grant funds for the initial 
collection of solid waste. Items such as 
garbage collection trucks and trash 
collection receptacles are not eligible. 
Similarly, using block grant funds to 
provide solid waste collection services 
under this paragraph is not eligible. 
Paragraph (c)(5)(H) accordingly re¬ 
flects that initial collection of solid 
waste is not eligible. 

Sites, fixtures, and equipment used 
after the final collection process are 
eligible. This may include incinerators 
or sanitary land fills and their appur¬ 
tenances. Similarly, intermediate 
transfer sites, fixtures, and equipment 
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are also eligible for block grant fund¬ 
ing. 

Solid waste disposal facilities must 
serve areas where activities included in 
the Community Development Pro¬ 
gram are being carried out. such as 
neighborhood strategy areas. Para¬ 
graph (c)(5)(i) implements this re¬ 
quirement. The reference to being lo¬ 
cated in such an area should not be 
taken as encouragement for the loca¬ 
tion of solid waste facilities in residen¬ 
tial neighborhoods. 

Fire Protection and Parking 
Facilities 

Paragraphs (c) (6) and (7) of 

§ 570.201 have been changed pursuant 
to comments to provide that such fa¬ 
cilities must be located in or serve 
areas where activities listed in the 
Community Development Program are 
being carried out, such as Neighbor¬ 
hood Strategy Areas. 

Street Improvements 

Several comments suggested that 
curbs, gutters, and sidewalks be men¬ 
tioned specifically. Paragraph (c)(9) of 
§570.201 has been changed according¬ 
ly. 

Recreation Facilities 

Several comments questioned 
whether any spectator facilities could 
be provided as an incidental part of re¬ 
creation facilities authorized by para¬ 
graph (c)(2) of §570.201, which is sub¬ 
stantially identical to the rule in effect 
for the past three years. It would cer¬ 
tainly be permissible to provide limit¬ 
ed seating space for spectators at rec¬ 
reational facilities. For example, some 
limited seating facilities at a softball 
field which are incidental to the pri¬ 
mary use for persons to participate 
would be permissible, whereas a facili¬ 
ty with seating accommodations for 
several hundred or more persons to 
watch competitive sports such as high 
school football is more properly con¬ 
sidered an ineligible spectator facility. 

Other Public Facilities and 
Improvements 

Paragraph (cK14) of §570.201 pro¬ 
vides that public facilities and im¬ 
provements other than those listed in 
§ 570.201(c) may be assisted where 
they are necessary and appropriate to 
implement an applicant’s strategy for 
neighborhood revitalization or hous¬ 
ing. General municipal buildings 
which are described as ineligible in 
§ 570.207(a)(1) will not be authorized. 
Applicants must submit to HUD a de¬ 
scription of the proposed facility or 
improvement and its relationship to 
the applicant’s strategy. In authoriz¬ 
ing activities under this provision 
HUD will consider the amount of 
benefit to low- and moderate-income 
persons which results, the degree of 
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impact on the identified needs of the 
applicant, and the availability of other 
Federal funds for the activity. 

Public Services 

Quite a number of comments were 
received regarding public services. The 
statutory requirements governing ser¬ 
vices are very specific and HUD is 
limited by those requirements. Para¬ 
graph (e) of §570.201 has been revised 
pursuant to comments as follows: 

First, the introductory paragraph in¬ 
dicates that a service must meet five 
criteria to be eligible for funding. 

Paragraph (e)(1) has been changed 
to delete the word “must” which con¬ 
veyed the impression that services are 
required to be provided. Rather, the 
provision of eligible services is at the 
option of the applicant, but can be 
provided in a Neighborhood Strategy 
Area where there is the required con¬ 
centration of block grant funded com¬ 
munity development activities. 

The proposed rule stated that public 
services must be provided for residents 
of Comprehensive Neighborhood Revi¬ 
talization or similar areas. Analysis of 
the comments showed two major areas 
of concern. Many comments indicated 
that public services should be permit¬ 
ted anywhere in the locality so long as 
the services benefitted low- and mod¬ 
erate-income persons. Others felt the 
definition of Comprehensive Neigh¬ 
borhood Revitalization Areas was too 
restrictive and expressed concern that 
the definition would limit activities to 
areas which were very small or in rela¬ 
tively good condition, thus preventing 
applicants from undertaking compre¬ 
hensive programs in areas of greatest 
need or designating areas large 
enough for public services to be pro¬ 
vided in an economical and effective 
manner. 

The final rule permits public ser¬ 
vices to be provided only in Neighbor¬ 
hood Strategy Areas which is the term 
used in place of Comprehensive Neigh¬ 
borhood Revitalization Area. The stat¬ 
ute permits public services only in 
those areas where block grant funded 
physical development activities are 
being carried out in a concentrated 
manner. The limitation of public ser¬ 
vices to NSA s most closely conforms 
to this statutory requirement and is 
intended to eliminate the confusion 
regarding the eligibility of public ser¬ 
vices. Notwithstanding the worthiness 
of many services or the desire ex¬ 
pressed in some comments for greater 
flexibility to fund services, the statute 
does not provide for block grant assis¬ 
tance for citywide public services. 

Finally, the paragraph has been 
changed to indicate that during each 
year the required concentration of ac¬ 
tivities is present, public services may 
be provided, and services may aslo be 
continued for up to three years after¬ 
ward. Hence, a service might be pro¬ 
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vided in an area for four years when 
the required concentration of block 
grant assisted physical development 
activities was present and be contin¬ 
ued for three more years after the 
physical development activities w'ere 
complete. 

Paragraph (e)(2) has been revised to 
delete the requirement that two-thirds 
of the persons receiving a public ser¬ 
vice be neighborhood residents. This 
requirement was confused with the 
proposals in Subpart D as proposed re¬ 
lating to program benefit and could re¬ 
quire quantitative measurement not 
contemplated by the statute. Services 
must be designed to serve area resi¬ 
dents, but may also serve other resi¬ 
dents on an incidental basis. 

Some of the comments demonstrat¬ 
ed confusion regarding the relation¬ 
ships to State, local and Federal fund¬ 
ing sources. Paragraph (e)(3) has been 
revised to refer to local revenue 
sources. A service must be a quantifi¬ 
able increase over the level of service 
provided in the previous twelve 
months from the revenue sources of 
the applicant or from State funding 
sources. The statute did not include 
Federal sources and neither does this 
regulation. Rather, Federal sources 
must be determined not to be available 
at the time of funding pursuant to 
paragraph (e)(4). An otherwise eligible 
service provided from block grant 
funds may also be continued at the 
same level in subsequent years since 
Federal funds are not measured. 

In paragraph (e)(5), an example has 
been cited of an activity necessary and 
appropriate to support physical devel¬ 
opment activities. Several comments 
suggested that applicants be required 
to submit all determinations for 
review by HUD. Such a process was 
tried in prior years and was ineffec¬ 
tive, The process of a local determina¬ 
tion of appropriateness to be made by 
applicants will be retained with provi¬ 
sion for HUD oversight in those more 
extreme cases where the required link¬ 
ages are obscure. 

Finally, the only physical develop¬ 
ment activities which are able to satis¬ 
fy the requirements of paragraph (e) 
are those funded from the block grant 
program. This requirement is statu¬ 
tory and cannot be modified as several 
comments have suggested. 

Interim Assistance 

As a result of a number of com¬ 
ments, paragraph (f) of §570.201 has 
been revised. Interim assistance may 
take place in two situations. First, in 
areas designated for physical develop¬ 
ment activities to take place during 
the three year period of the Communi¬ 
ty Development Program, certain in¬ 
terim activities may be undertaken as 
a prelude to the carrying out of more 
comprehensive treatment and to hold 
the area from further deterioration. 


Paragraph (f)(1) describes these ac¬ 
tivities. These include the collection of 
garbage, trash, and debris as part of 
neighborhood clean up compaigns. 
However, the regular collection of gar¬ 
bage or trash in an area at curb side 
would be considered a normal munici¬ 
pal service and is not eligible for assis¬ 
tance. 

Paragraph (f)(2) discusses the 
second type of interim assistance ac¬ 
tivity which is directed toward the al¬ 
leviation of imminent threats to public 
health and safety. The chief executive 
officer of an applicant may determine 
that an imminent threat to public 
health and safety exists in an area and 
shall inform the appropriate HUD 
Area Office within seven days of the 
determination. Imminent threats to 
the public health and safety are de¬ 
scribed in greater detail in Subpart F. 
Three types of activities may be un¬ 
dertaken as interim assistance in areas 
where an imminent threat is present. 
These include the repair of private 
property, the repair of public facilities 
and improvements, and the removal of 
trash, debris, and unsafe structures. 

Removal of Architectural Barriers 

Several comments requested further 
clarification of the term “privately 
owned” as it relates in paragraph (k) 
of § 570.201 to the removal of architec¬ 
tural barriers. The term is quite literal 
in its use and means any privately 
owned building, facility, or improve¬ 
ment. This includes residential struc¬ 
tures and non-residental structures. 
For example, architectural barriers to 
privately owned apartment buildings 
or supermarkets could be removed 
with block grant funds pursuant to 
paragraph (k). 

Applicants undertaking barrier re¬ 
moval activities to be carried out with 
block grant funds are encouraged to 
follow the standards prescribed by the 
American National Standards Insti¬ 
tute, Incorporated in publication 
ANSI A117.1—1961 (R1971). 

Assistance to Private Utilities 

Paragraph (1) of §570.201 authorizes 
the use of block grant assistance to 
privately owned, publicly regulated 
utilities for activities including the 
placing of distribution facilities under¬ 
ground. Such activities must be neces¬ 
sary and appropriate to implement an 
applicant’s strategy for neighborhood 
revitalization, or housing in order for 
assistance to be provided for this type 
of commercial real property improve¬ 
ment. 

Rehabilitation of Residential 
Structures bv Public Bodies 

As a result of several comments, 
paragraph (a) of §570.202 has been 
changed to clarify the term “public 
residential structures.” Block grant 
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funds may be used to rehabilitate 
properties owned or acquired by a 
public body which are either to remain 
in public ownership or to be sold. This 
includes single and multifamily perma¬ 
nent dwelling units and residential fa¬ 
cilities, including group homes, half¬ 
way houses and emergency shelters. 

Rehabilitation by Private Entities 

A number of comments were re- 
i ceived regarding paragraph (c)(1) of 

§ 570.202 which have resulted in a 
number of revisions. 

Private entities, including both those 
which are nonprofit and profit 
making, may use block grant funds to 
acquire structures for rehabilitation to 
be used as housing. This includes both 
permanent single and multifamily 
dwelling units which may be retained 
by the private entity or resold, and 
also residential facilities such as group 
homes, halfway houses, and emergen¬ 
cy shelters. Upon completion of the re¬ 
habilitation activities the housing 
units must meet the basic health and 
safety standards of the Section 8 Ex¬ 
isting Housing Program. 

Other Rehabilitation Assistance 

Block grant funds may be used in a 
number of ways to assist in the reha¬ 
bilitation of privately owned proper¬ 
ties. Paragraph (d) of §570.202 indi¬ 
cates that block grant funds may be 
used for temporary relocation ex¬ 
penses for those displaced temporarily 
by rehabilitation activities being car¬ 
ried out with block grant assistance. 

In response to several comments 
paragraph (c)(2) states that rehabilita¬ 
tion financing may be provided either 
in areas where activities listed in the 
community development program are 
being carried out or on a citywide spot 
basis for low- and moderate-income 
persons. 

Paragraph (c)(2Xiii) makes clear 
that both heating and cooling equip¬ 
ment may be converted, modified, or 
replaced and states explicity that solar 
energy equipment may be used. Al¬ 
though applicants may carry out a 
program of rehabilitation assistance 
designed solely to weatherize units 
and increase their energy efficiency, 
such program should not ignore seri¬ 
ous deficiencies in units being weath- 
erized which render the units unsafe. 

Paragraph (c)(2)(v) has been added 
in response to several comments. The 
paragraph permits the use of block 
grant funds to pay initial homeowner 
warranty premiums at the time of 
loan or grant settlement to protect the 
quality of workmanship of the reha¬ 
bilitated unit. 

Several comments requested that 
HUD permit activities to be carried on 
a longer-term basis as a means of sup¬ 
porting neighborhood stabilization ef¬ 
forts once physical rehabilitation of 
the structures is completed, including 



RULES AND REGULATIONS 

activities to assist low- and moderate- 
income persons to maintain rehabili¬ 
tated units in order to continue the 
stabilization of an area once more 
comprehensive treatment is complet¬ 
ed. Such activities must meet the 
public services provisions of 
§ 570.201(e). 

Paragraph (c)(3) provides that block 
grant funds may be used to purchase 
materials for the rehabilitation of 
properties. Applicants should make 
adequate provision to ensure that ar¬ 
rangements are made to provide the 
labor necessary to utilize the materials 
in rehabilitation efforts. In some in¬ 
stances the property owner or tenant 
may be able to donate the labor, or 
other arrangements, such as the use of 
CETA grant funds, might be devel¬ 
oped by the applicant. 

Code Enforcement 

Several comments indicated that 
code enforcement activities should be 
permitted on a citywide or spot basis. 
The statutory authority for this activ¬ 
ity does not provide for the use of 
block grant funds in such a manner. 
Rather code enforcement must be un¬ 
dertaken as part of a more comprehen¬ 
sive treatment of a deteriorated or de¬ 
teriorating area. This activity should 
be designed to supplement, but not re¬ 
place an applicant’s routine enforce¬ 
ment activities. 

Paragraph (e) of §570.202 has been 
modified to indicate that block grant 
assisted code enforcement activities 
may only take place in areas where ac¬ 
tivities listed in the Community Devel¬ 
opment Program are being carried out, 
such as Neighborhood Strategy Area. 

Historic Preservation 

Paragraph (f) of §570.202 had been 
changed to include properties listed on 
local registers of historic places among 
those properties defined as historic by 
this paragraph. 

A number of comments addressed 
the program benefit criteria set forth 
in §570.302 as they relate to historic 
preservation activities. These require¬ 
ments are set forth in other subparts 
of these regulations depending upon 
the nature of the applicant. For exam¬ 
ple, entitlement applicants should 
refer to the appropriate requirements 
of Subpart D to determine whether 
historic preservation activities, or any 
other activities, comply with the crite¬ 
ria regarding program benefit. 

Economic Development Activities 

A large number of comments were 
received regarding the economic devel¬ 
opment activities described in 
§ 570.203. Several comments suggested 
that activities listed in other sections 
of the subpart also be listed here. Ac¬ 
tivities listed in §§ 570.201 and 570.202 
may also be undertaken for the pur¬ 
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pose of supporting economic develop¬ 
ment. For example. § 570.201(d) pro¬ 
vides sufficient authority for the use 
of block grant for clearance and demo¬ 
lition activities for economic develop¬ 
ment purposes. It would be redundant 
to provide for clearance and demoli¬ 
tion activities in §570.203 when suffi- % 
cient authority for these activities is 
available elsewhere. 

There was some concern expressed 
in the comments regarding the appar¬ 
ent open ended nature of activities au¬ 
thorized by this section particularly 
the authority in paragraph (b) for oth¬ 
erwise ineligible public facilities and 
improvements. The paragraph has 
been revised to exclude general gov¬ 
ernment facilities listed in 
§ 570.207(a)(1) from gaining eligibility 
under this paragraph. Activities un¬ 
dertaken pursuant to §570.203 must 
be necessary and appropriate to imple¬ 
ment an applicant’s economic develop¬ 
ment strategy. 

In order for an otherwise ineligible 
facility or improvement to be funded 
under paragraph (b). specific prior au¬ 
thorization must be obtained from 
HUD In authorizing activities. HUD 
will determine the necessity or appro¬ 
priateness of an activity by taking into 
account several factors, such as the 
amount of long-term employment the 
facility or improvement will generate 
for low- and moderate-income persons, 
the necessity of the activity for stimu¬ 
lating private investment, the degree 
of impact on the economic conditions 
of the applicant, and the availability 
of other Federal funds for the activity. 

Applicants must also request deter¬ 
minations for paragraphs (a) and (c). 
By implementing the statutory provi¬ 
sions in this manner for activities 
which are not normally a part of the 
block grant program, HUD will ensure 
the flexibility for applicants and that, 
where such special activities are to 
take place under § 570.203, they occur 
within the framework of the basic ob¬ 
jectives of the block grant program. 

Several comments suggest that an 
authority similar to that provided in 
§ 570.204(c) also be provided directly 
for applicants in § 570.203. Special au¬ 
thority was provided in the statute for 
neighborhood based nonprofit organi¬ 
zations, Small Business Investment 
Companies, and local development cor¬ 
porations. The statute does not pro¬ 
vide a similar authority for applicants, 
so such a provision cannot be included 
in § 570.203. 

Activities by Private Nonprofit En¬ 
tities. Neighborhood-Based Non¬ 
profit Organizations, Small Busi¬ 
ness Investment Companies, and 

Local Development Corporations 

A number of comments were re¬ 
ceived requesting clarification of 
§570.204. paragraphs (a)(2) (i) and (ii) 
of Section 570.204 have been revised to 
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distinguish between private nonprofit 
entities and neighborhood based non¬ 
profit organizations. Certain activities 
may be undertaken by only neighbor¬ 
hood-based nonprofit organizations, 
and not other private nonprofit enti¬ 
ties under paragraph (c) of this sec¬ 
tion. A nonprofit organization which is 
neighborhood-based is defined in para¬ 
graph (a)(2)(ii) as one having a major¬ 
ity of its membership, clientele, or gov¬ 
erning body residing in the neighbor¬ 
hood where the activities are to be car¬ 
ried out. 

Paragraph <a)(2)(i) describes the 
other private nonprofit entities which 
do not qualify as neighborhood based. 
Although these entities may use block 
grant funds are eligible activities 
under paragraph (b), they are ex¬ 
cluded from the authority to under¬ 
take certain other special activities 
listed in paragraph <c). 

Paragraph (a)(2)(iii) has been re¬ 
vised to refer to Small Business Invest¬ 
ment Companies (SBICs) organized 
pursuant to § 301(d) of the Small Busi¬ 
ness Investment Act of 1958, as 
amended, which include profitmaking 
entities. SBICs which are organized on 
a profitmaking basis are fully eligible 
to use block grant assistance. 

Paragraph (a)(2)(iv) now includes 
State development corporations eligi¬ 
ble under §501 of the Small Business 
Investment Act of 1958. as amended, 
among the entities defined as local de¬ 
velopment corporations for the pur¬ 
poses of the block grant program. 
Paragraph (c)(4) has been changed to 
exclude assistance for general munici¬ 
pal buildings ineligible under 
§ 570.207(a)(1) and political activities 
ineligible under § 570.207(e) from 
those activities which may be carried 
out under the special authority of this 
paragraph. 

Paragraph (b) has been revised to 
clarify that entities eligible to carry 
out activities with block grant assis¬ 
tance under §570.204 may use block 
grant funds to acquire title to facili¬ 
ties. These facilities must be open to 
the general public during those hours 
of normal operation, and excessive 
fees for the use of the facility which 
would exclude low- and moderate- 
income persons shall not be charged. 

Planning Activities 

As a result of several comments, 
paragraph (a)(4) of §570.205 has been 
changed to indicate that planning ac¬ 
tivities may include surveys of historic 
properties, and surveys and plans for 
removal of architectural barriers to 
the handicapped and elderly. 

Paragraph (c) has been modified to 
permit §701 type comprehensive plan¬ 
ning activities to be carried out by all 
applicants and not be restricted to 
metropolitan cities and urban counties 
as originally proposed. Further, activi¬ 
ties under this paragraph must be de¬ 
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termined by HUD to be necessary or 
appropriate to meeting the needs and 
objectives of its community develop¬ 
ment plan. It is recognized that com¬ 
prehensive planning activities carried 
out with block grant funds may relate 
to elements beyond the scope of activi¬ 
ties eligible for assistance under 
§§ 570.201 and 570.202. 

Administrative Costs 

A number of comments were re¬ 
ceived regarding general administra¬ 
tive costs which are now set forth sep¬ 
arately in § 570.206. Several comments 
suggested that HUD place a percent¬ 
age limitation upon the amount of 
block grant funds that an applicant 
may spend on administration. Because 
of the variety of grant sizes, types of 
applicants, and activities being under¬ 
taken which vary in complexity, HUD 
has determined that there is no single 
limitation that could be imposed 
which would be equitable in all situa¬ 
tions. Rather, the term “reasonable” is 
the key term in the statute and in the 
paragraph. HUD will continue to mon¬ 
itor administrative costs, particularly 
where applicants incur administrative 
costs significantly higher than those 
of other applicants with similar grant 
sizes and activities. 

Other Block Grant Administrative 
Costs 

As a result of comments, several re¬ 
visions have been made to the general 
program activities, which, for the 
block grant program, are considered to 
be administrative costs. 

Paragraph (f) of §570.206 permits 
the use of block grant funds to pre¬ 
pare applications for other Federal 
programs when the activities to be car¬ 
ried out are necessary and appropriate 
to implement the applicant’s commu¬ 
nity development strategy. There are 
special rules governing the reimburse¬ 
ment of cost for small cities set forth 
in Subpart F. Applicants may use 
block grant funds, other than UDAG 
funds, for the preparation of applica¬ 
tions for the UDAG program. 

Paragraph (c) has been revised to 
refer to housing counseling and other 
activities undertaken by applicants to 
affirmatively further fair housing and 
provide a greater choice of housing op¬ 
portunities laws. Other forms of hous¬ 
ing couseling are eligible for block 
grant funding where the requirements 
of § 570.201(e) are met. 

Paragraph (d) has been revised to in¬ 
clude both performance and payment 
bonding for contractors carrying out 
block grant activities. The paragraph 
makes clear that this may be accom¬ 
plished by using block grant funds to 
pay bonding premiums as well as other 
arrangements appropriate to this ac¬ 
tivity. 

Paragraph (h) makes clear that his¬ 
toric preservation clearances that are 


a part of the broader environmental 
assessment and clearance of block ac¬ 
tivities are eligible for assistance. 

Ineligible Activities 

Paragraph (a) of § 570.207 has been 
changed to clarify several points re¬ 
sulting from requests contained in the 
comments. The basic rule is that items 
set forth as ineligible in this section 
generally may not receive block grant 
assistance. There are several specific 
exceptions. If a facility or improve¬ 
ment is authorized under the special 
authority to permit other public facili¬ 
ties and improvements necessary for 
strategy implementation pursuant to 
§§570.201(0(14) or 570.203(b), respec¬ 
tively, this authorization is deemed to 
supersede the limitations of this para¬ 
graph. Further, the removal of archi¬ 
tectural barriers and historic preserva¬ 
tion activities authorized by 
§§570.201(k) and 570.202(g), respec¬ 
tively, may be carried out on facilities 
and improvements listed as a part of 
§ 570.207(a) which would otherwise be 
ineligible for block grant assistance. 

Paragraph (a)(2)(v) has been revised 
to clarify the nature of devices which 
are included as ineligible sewage treat¬ 
ment facilities. These include the 
actual treatment works, intercepting 
sewers, outfall sewers, pumping sta¬ 
tions and other equipment. Block 
grant funds may be used to construct 
sewage collection lines, but not facili¬ 
ties for sewage treatment. Interceptor 
sewers are considered a part of the 
sewage treatment system and are ex¬ 
cluded from eligibility. 

Purchase of Equipment 

Paragraph (b) of § 570.207 sets forth 
the policies relating to the ineligibility 
of purchasing equipment with block 
grant funds. The general rule is that 
block grant funds cannot be used to 
purchase equipment and items of per¬ 
sonalty. There are several exceptions. 
Block grant funds may be used to pur¬ 
chase construction equipment which is 
as part of a solid waste disposal system 
described in § 570.201(c)(5). Funds may 
also be used by applicants and sub¬ 
grantees to purchase furnishings and 
personal property used to administer a 
block grant program or a part of a 
public service pursuant to § 570.201(e). 
Paragraph (b)(2) also authorizes the 
use of block grant funds to purchase 
certain motor vehicles used in pro¬ 
gram administration or as a part of a 
public service. 

Maintenance and Repair 

Maintenance and repair activities re¬ 
lated to the general upkeep of public 
facilities and improvements are the re- 
sponsiblility of units of general local 
government. Block grant funds may 
not be used for general maintenance 
and repairs, except for the special pro- 
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visions for interim assistance under 
§ 570.201(f). 

Paragraph (c) of §570.207 has been 
revised to provide several examples of 
the types of maintenance and repair 
items that are excluded. In some cases, 
a fine line must be drawn between 
maintenance and repair, and rehabili¬ 
tation of facilities and improvements 
which are eligible for assistance. Ac¬ 
cordingly, several examples are cited; 
filling potholes in a street, which is 
repair, is ineligible, whereas resurfac¬ 
ing a street is considered for the pur¬ 
poses of the block grant program to be 
eligible as reconstruction or rehabilita¬ 
tion. Similarly, mowing grass in re¬ 
creation areas is maintenance and is 
ineligible, but using block grant funds 
to add new equipment in p. recreation 
area would be a permitted activity. 

Industrial Parks 

Paragraph (i) of § 570.207 of the pro¬ 
posed regulations has been deleted as 
a result of comments. Although HUD 
is deleting this paragraph because the 
test of firm commitments seems overly 
burdensome, applicants nonetheless 
should exercise judgement in using 
block grant funds for activities to de¬ 
velop an industrial park where firm 
commitments are not available. While 
HUD does not wish to deter those un¬ 
dertakings with the potential for suc¬ 
cess, HUD will use the monitoring pro¬ 
cess to watch for situations where ac¬ 
tivities are undertaken without com¬ 
mitments from potential users and are 
not attracted within a reasonable 
period of time. 

Comments Not Acted Upon 

The description of the changes to 
Subpart C discussed a number of com¬ 
ments which HUD was unable to act 
upon. In many cases, comments pro¬ 
posed the inclusion or modification of 
activities not authorized by the statute 
or the exclusion of activities which 
were specifically authorized. Other 
comments proposed alternative direc¬ 
tions on matters of Departmental 
policy which after due consideration, 
were not accepted. 

The following are some of the com¬ 
ments already discussed which HUD 
did not agree to act upon for the rea¬ 
sons set forth above: 

1. Permiting the use of block grant 
funds to construct new housing for the 
handicapped; 

2. Requiring the concurrence of at 
least 60 percent of the residents of an 
area before initiating the acquisition 
of land; 

3. Deleting or imposing additional 
requirements on the use of block 
grants for purchase of existing hous¬ 
ing outside of an applicant’s bound¬ 
aries; 

4. Requiring mandatory set asides of 
a certain percentage of block grant 
funds for a variety of individual activi¬ 
ties. such as public services; 
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5. Excluding the construction of 
swimming pools as recreational facili¬ 
ties; 

6. Excluding the construction of bike 
paths, pedestrian malls, and other 
public works authorized by the stat¬ 
ute; and 

7. Permitting the use of block grant 
to administer activities other than sec¬ 
tion 312 rehabilitation loans and sec¬ 
tion 810 Urban Homesteading, which 
are not funded by the block grant pro¬ 
gram; 

A number of comments addressed 
departmental relocation policies. 
These comments were generally rel¬ 
evant to other subparts of the regula¬ 
tions and do not relate to the provi¬ 
sions of this subpart on the basic eligi¬ 
bility of payments and assistance. 

Several comments suggested that 
school districts, local housing authori¬ 
ties. and other public bodies be added 
to the list of entities under § 570.204. 
This could not be accommodated be¬ 
cause the statutory authority is limit¬ 
ed to private entities. 

Several comments were concerned 
about the coordination of block grant 
funded economic development activi¬ 
ties with the programs of other Feder¬ 
al agencies. HUD certainly encourages 
applicants to coordinate their activi¬ 
ties in such a manner as to best utilize 
all available resources, but does not 
feel that the imposition of certain spe¬ 
cific requirements of other programs 
would be of benefit to either the block 
grant program, or other programs. 

OTHER INFORMATION: A Finding 
of Inapplicability with regard to Envi¬ 
ronmental Impact has been prepared 
in accordance with HUD Handbook 
1390.1, and a Finding of Inapplicabil¬ 
ity with regard to economic and infla¬ 
tionary impact has been prepared in 
accordance with Executive Order 
11821 for Subpart C. Copies of the 
Findings are available for inspection 
and copying during business hours in 
the Office of the Rules Docket Clerk, 
Room 5216, Department of Housing 
and Urban Development, 451 Seventh 
Street SW., Washington, D.C. 20410. 

Accordingly, 24 CFR Part 570 is 
amended by revising the Table of Con¬ 
tents for Subpart C and by revising 
Subpart C as set forth below. 

L The Table of Contents to 24 CFR 
Part 570, Subpart C, is revised to read 
as follows: 

• Subport C—Eligible Activities 

Sec. 

570.200 General policies. 

570.201 Basic eligible activities. 

570.202 Eligible rehabilitation and preser¬ 
vation activities. 

570.203 Eligible economic development ac¬ 
tivities. 

570.204 Eligible activities by private non¬ 
profit entities, neighborhood-based non¬ 
profit organizations, local development 
corporations, and Small Business Invest¬ 
ment Companies. 
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570.205 Eligible planning and urban design 
costs. 

570.206 Eligible administrative costs. 

570.207 Ineligible activities. 

Authority: Title I, Housing and Commu¬ 
nity Development Act of 1974 (42 U.S.C. 
5301, et seq.); Title I, Housing and Commu¬ 
nity Development Act of 1977 (Pub. L. 95- 
128); and sec. 7(d), Department of Housing 
and Urban Development Act (42 U.S.C. 
3535(d)). 

II. Subpart C, Eligible Activities is 
revised to read as follows: 

Subpart C—Eligible Activities 

§ 570.200 General policies. 

(a) Determinations of eligibility. 
This subpart sets forth the variety of 
eligible activities that may be under¬ 
taken with assistance under this Part 
(block grant funds) to meet communi¬ 
ty development and housing needs and 
priorities principally for low- and mod¬ 
erate-income persons or for the pre¬ 
vention or elimination of slums and 
blight. The listing of certain eligible 
types of activities in this subpart does 
not by itself, how f ever, render specific 
activities, proposed to be conducted by 
individual applicants, eligible for block 
grant assistance. There are other re¬ 
quirements that must also be met to 
qualify a specific activity for assis¬ 
tance. An activity may be assisted only 
in those instances where it complies 
with the eligibility criteria of this sub¬ 
part, with all other applicable require¬ 
ments of this Part as they may apply 
to applicants under Subparts D, E, F, 
or G. such as those relating to equal 
opportunity, and the basic statutory 
objectives of the block grant program. 
In particular, activities conducted by 
entitlement recipients under Subpart 
D must comply with the requirements 
set forth in § 570.302 regarding benefit 
to low- and moderate-income persons 
or elimination of slums and blight, and 
small city discretionary recipients 
must comply with similar require¬ 
ments set forth in Subpart F. Further, 
there must be compliance with all ap¬ 
plicable environmental review and 
clearance procedures set forth in 24 
CFR Part 58. 

(b) Urban Development action 
grants. Grant assistance may be pro¬ 
vided with Urban Development Action 
Grants pursuant to Subpart G for: 

(1) Activities eligible for assistance 
pursuant to this Subpart; and 

(2) Such other activities, including 
new housing construction, as the Sec¬ 
retary may determine to be consistent 
with the statutory objectives of the 
Urban Development Action Grant 
(UDAG) program as provided for in 
§570.453. The provisions of §570.207 
regarding ineligible activities apply to 
the UDAG program, except where an 
activity is determined to be consistent 
with the statutory objectives of the 
UDAG program pursuant to § 570.453, 
the limitations set forth in §570.207 
do not apply. 
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In making determinations of eligibility 
with regard to Urban Development 
Action Grants, for the purposes of 
§§570.201-207, the term "Community 
Development Program" as used in this 
subpart shall also mean the "Urban 
Development Action Program." 

(c) Model cities activities. Notwith¬ 
standing anything to the contrary in 
this subpart, any ongoing model cities 
activity being carried out in a model 
cities program shall be eligible for 
funding under this Part from that por¬ 
tion of the hold-harmless amount at¬ 
tributable to such model cities pro¬ 
gram until the applicant has received 
five years of funding for such activi¬ 
ties as calculated pursuant to 
§ 570.103(c)(2)(iii). For the purpose of 
this paragraph, the term "ongoing ac¬ 
tivity" means any model cities activity 
underway as of January 1. 1975. that 
was approved and funded by HUD on 
or before June 30. 1974. Upon expira¬ 
tion of the eligibility of activities 
under this paragraph, applicants 
should refer to the other requirements 
of this subpart which must be satisfied 
in order for block grant assistance to 
continue to be provided for model 
cities activities. 

(d) Special policies governing facili¬ 
ties. The following special pplicies 
apply to: (1) Facilities containing both 
eligible and ineligible uses. Where a 
facility, otherwise eligible for assis¬ 
tance under the block grant program 
is to be provided as a part of a multi¬ 
ple-use building and/or facility that 
also contains otherwise ineligible uses, 
the portion of the costs attributed to 
the eligible facility may be assisted 
with block grant funds where; 

(1) The facility, which is otherwise 
eligible and proposed for assistance, 
will occupy a designated and discrete 
area within the larger facility; and 

(ii) The applicant can determine the 
costs attributable to the facility pro¬ 
posed for assistance as separate and 
distinct from the overall costs of the 
multiple-use building and/or facility. 

For example, a senior center, which is 
to occupy space within a building that 
is otherwise used for the conduct of 
general governmental business, may 
be assisted when it exclusively occu¬ 
pies a separate and designated area 
within the building (i.e, the senior 
center does not "float" to different lo¬ 
cations within the building that 
happen to be available on a less than 
permanent basis) and the applicant 
can determine the cost associated with 
providing the senior center as distinct 
from those costs associated with all re¬ 
maining ineligible portions of the 
building. 

(2) Facilities located on school prop¬ 
erty. Any facility eligible for assistance 
pursuant to §570.201(0, which is de¬ 
signed primarily for a public purpose 
other than education is not considered 
to be a school or educational facility 


where, although it is to be located on a 
site controlled by a school district, 
school board or similar body responsi¬ 
ble for public education, the facility 
will only be used by any adjacent 
school or educational facility on an in¬ 
cidental basis. In order to determine 
. whether the facility is to be used on 
an incidental basis, the applicant shall 
at a minimum demonstrate that: 

(i) After school hours and on week¬ 
ends. the facility shall be available for 
use by the general public to the same 
extent as similar facilities operating 
within the applicant’s jurisdiction; and 

(ii) During school hours, the facility 
is not used for school purposes for 
more than four hours each day. 

(e) Activities outside an applicants 
boundaries. Applicants may conduct 
activities which are otherwise eligible 
for block grant assistance outside of 
their boundaries which are not incon¬ 
sistent with State or local law and 
which are not plainly inappropriate to 
meet identified needs of the applicant. 
This may include an urban county car¬ 
rying out otherwise eligible activities 
within a metropolitan city with block 
grant assistance where the activities 
are not plainly inappropriate to meet¬ 
ing identified needs of the urban 
county. 

(f) Special assessments under the 
block grant program. The following 
policies relate to the use of special as¬ 
sessment under the block grant pro¬ 
gram: 

(1) Definition of special assessment 
The term "special assessment" means 
a fee or charge levied or filed as a lien 
against a parcel of real estate as a 
direct result of benefit derived from 
the installation of a public improve¬ 
ment, such as streets, curbs, and gut¬ 
ters. The amount of the fee represents 
the pro rata share of the capital costs 
of the public improvement levied 
against the benefitting properties. 
This term does not relate to taxes, or 
the establishment of the value of real 
estate for the purpose of levying real 
estate, property, or ad valorem taxes. 

(2) Special assessments to recover 
block grant funds. The general rule is 
that special assessments shall not be 
used to recover any of the capital costs 
of a public improvement provided with 
block grant funds. Where both block 
grant and local funds are used to pro¬ 
vide public improvements, any special 
assessment shall be prorated in pro¬ 
portion to the investment of each. Ap¬ 
plicants may request an exception to 
this rule where the use of special as¬ 
sessments as a means to leverage pri¬ 
vate investment is necessary and ap¬ 
propriate to implement the applicant’s 
strategy for economic development or 
neighborhood revitalization. Excep¬ 
tions will not be granted by HUD for 
any special assessment which will re¬ 
cover costs of public improvements 
provided with block grant funds from 


properties owned and occupied by low- 
and moderate-income persons. Block 
grant funds recovered through special 
assessments authorized by HUD will 
be considered program income pursu¬ 
ant to § 570.506. 

(3) Special assessments paid with 
block grant funds. Block grant funds 
may be used to pay special assess¬ 
ments levied against properties owned 
and occupied by low- and moderate- 
income persons for the capital costs of 
eligible public facilities and improve¬ 
ments financed from local revenue 
sources, other than block grant funds, 
which (i) are described in the Commu¬ 
nity Development Program; (ii) are 
initiated after the effective date of 
this provision; and (iii) represent the 
pro rata share of the capital cost of 
the eligible facility or improvement to 
the benefitting property. 

(g) Consultant Activities. Applicants 
may employ consultants to provide 
professional assistance in program 
planning, application preparation, and 
other general professional guidance 
relating to program execution. The 
use of consultants is governed by the 
following: 

(1) Program requirements , including 
the requirements of this Part, Federal 
Management Circular 74-4, OMB Cir¬ 
cular A-102, and applicable Federal, 
State, and local laws; 

(2) Written agreements shall be ex¬ 
ecuted between the parties which 
detail the responsibilities, standards; 
and fees; 

(3) Compensation for consultants. 
No person employed as a consultant, 
or by a firm providing consultant ser¬ 
vices, shall receive more than a reason¬ 
able rate of compensation for personal 
services paid with block grant funds 
which, on a daily basis, shall not 
exceed the maximum daily rate of 
compensation for a GS-18 as estab¬ 
lished by Federal law; and 

(4) Adjustments of rates of compen¬ 
sation and payments under consultant 
contracts may be made where audit 
and monitoring reviews indicate that 
the rates of compensation were not 
reasonable, or exceeded the maximum 
daily rate for a GS-18. 

(h) Transition policy for fiscal year 
1978. A number of activities set forth 
in Subpart C contain, as a part of the 
criteria for eligibility for block grant 
assistance, requirements that activities 
be necessary and appropriate to the 
implementation of certain strategies 
for community development and hous¬ 
ing described in Subpart D, or that ac¬ 
tivities take place within Neighbor¬ 
hood Strategy Areas (NSA). 

(1) Interim strategy statement For 
those applications submitted during 
fiscal year 1978 prior to the effective 
date for the submission of strategies, 
applicants may submit a brief narra¬ 
tive interim strategy statement for ac¬ 
tivities subject to this requirement. 


FEDERAL REGISTER, VOL 43, NO. 41—WEDNESDAY, MARCH 1, 1978 











The interim strategy statement shall 
include: 

(1) a brief description of the activity; 

(ii) a brief description of the needs 
and conditions the activity is designed 
to address; and 

(iii) a brief description of how the 
activity will impact upon the needs 
and conditions which it is designed to 
address. 

(2) Interim NSA designation . For 
those applications submitted during 
fiscal year 1978, applicants may desig¬ 
nate interim NSA’s for activities sub¬ 
ject to this requirement. An interim 
NSA is selected by the applicant and 
designated in the Community Devel¬ 
opment Program. In determining the 
size of the NSA. the applicant shall 
take into account the severity of its 
problems and the amount of resources 
to be provided to address those prob¬ 
lems. For each area designated as an 
NSA. the applicant shall include a 
brief narrative description of its plan 
for stabilizing and upgrading the area 
which: 

(i) provides for a combination of 
physical improvements, necessary 
public facilities and services, private 
investment and citizen self-help activi¬ 
ties appropriate to the needs of the 
area; and 

(ii) coordinates public and private in¬ 
vestment efforts. 

§ 570.201 Basic eligible activities. 

Grant assistance may be used for 
the following activities: 

(a) Acquisition. Acquistion in whole 
or in part by a public agency, by pur¬ 
chase, lease, donation or otherwise, of 
real property (including air rights, 
water rights, rights-of-way, easements, 
and other interests therein) which is: 

(1) Blighted, deteriorated, deterio¬ 
rating, undeveloped or inappropriately 
developed from the standpoint of 
sound community development and 
grow th, as determined by the recipient 
pursuant to State and local laws; 

(2) Appropriate for rehabilitation or 
conservation activities; 

(3) Appropriate for the preservation 
or restoration of historic sites, the 
beautification of urban land, the con¬ 
servation of open spaces, natural re¬ 
sources and scenic areas, the provision 
of recreational opportunities or the 
guidance of urban development; 

(4) To be used for the provision of 
public works, facilities and improve¬ 
ments eligible for assistance under 
this subpart; or 

(5) To be used for other public pur¬ 
poses, including the conversion of land 
to other uses where necessary or ap¬ 
propriate to the community develop¬ 
ment program. Examples include an 
applicant purchasing land to be used 
for the development of housing for 
low- and moderate-income persons, 
and an applicant which is a central 
city of a metropolitan area using block 
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grant funds to purchase houses in a 
non-impacted suburban jurisdiction in 
order to provide a wider choice of 
housing opportunities for central city 
lower-income residents. 

(b) Disposition. Disposition, through 
sale, lease, donation, or otherwise, of 
any real property acquired with block 
grant funds or its retention for public 
purposes, provided that the proceeds 
from any such disposition shall be pro¬ 
gram income subject to the require¬ 
ments set forth in §570.506. Further 
information regarding disposition is 
set forth in § 570.613. 

(c) Public facilities and Improve¬ 
ments. Acquisition, construction, re¬ 
construction. rehabilitation, or instal¬ 
lation of certain publicly owned facili¬ 
ties and improvements. This may in¬ 
clude the execution of architectural 
design features, and similar treat¬ 
ments intended to enhance the esthet¬ 
ic quality of facilities and improve¬ 
ments receiving block grant assistance, 
such as decorative pavements, railings, 
sculpture, pools of water and foun¬ 
tains, and other works of art. Public 
facilities and improvements eligible 
for assistance under this paragraph in¬ 
clude: 

(1) Senior centers , but excluding any 
facility whose primary function is to 
provide residential accommodations or 
care on a 24-hour day basis (such as a 
group home). 

(2) Parks , playgrounds and other rec¬ 
reational facilities which are designed 
for participation, but not spectator fa¬ 
cilities such as stadiums. 

(3) Centers for the handicapped. The 
term "center for the handicapped” 
means any single or multipurpose fa¬ 
cility which seeks to assist persons 
with physical, mental, developmental 
and/or emotional impairments to 
become more functional members of 
the community by providing programs 
or services which may include, but are 
not limited to, recreation, education, 
health care, social development, inde¬ 
pendent living, physical rehabilitation 
and vocational rehabilitation; but ex¬ 
cluding any facility whose primary 
function is to provide residential care 
on a 24-hour a day basis (such as a 
group home or halfway house). For 
example, a sheltered workshop would 
be a single purpose center for the 
handicapped, and a facility providing 
several services for the handicapped 
would be a multipurpose center for 
the handicapped, both of which are 
eligible for assistance. 

(4) Neighborhood facilities. Such fa¬ 
cilities may be of either a single pur¬ 
pose or multipurpose nature and be 
designed to provide health, social, rec¬ 
reational or similiar community ser¬ 
vices primarily for residents of the 
neighborhood service area which is 
either. 

(i) A geographic location within the 
jurisdiction of a unit of general local 
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government (but not the entire juris¬ 
diction) designated in comprehensive 
plans, ordinances or other local docu¬ 
ments as a neighborhood or. in a new 
community as defined in § 570.403(a), 
a neighborhood, village or similar geo¬ 
graphical designation; or 

(ii) An entire unit of general local 
government or a new community as 
defined in § 570.403(a) which is under 
25.000 population, with the exception 
of a facility which is designed solely as 
a communitywide facility in a new 
community with a currently projected 
population in excess of 25.000. 

(5) Solid waste disposal facilities , 
which are defined as those physical 
parts of solid waste management sys¬ 
tems commencing at and including the 
site or sites at which publicly or pri¬ 
vately owmed collection vehicles dis¬ 
charge municipal solid wastes, 
through the point of ultimate disposal 
including necessary site improvements 
and conveying systems, including ap¬ 
propriate fixed and movable equip¬ 
ment including vehicular containers 
used after the first stage of disposal at 
transfer stations, but not including 
the final collections, (i) Such facilities 
or equipment must be located in or 
serve areas where other activities in¬ 
cluded in the Community Develop¬ 
ment Program are being carried out, 
such as a NSA. (ii) Equipment and ap¬ 
purtenances used in the initial collec¬ 
tion of solid waste are not included 
among those solid waste disposal fa¬ 
cilities eligible for assistance under 
this Part. 

(6) Fire protection facilities and 
equipment Such facilities and equip¬ 
ment must be located in or serve areas 
where other activities included in the 
Community Development Program are 
being carried out, such as a NSA. 

(i) Fire protection facilities are de¬ 
fined as the land and necessary im¬ 
provements thereto which are neces¬ 
sary for properly housing and storing 
fire protection equipment and person¬ 
nel by a fire protection organization, 
but not including fire fighting schools 
and their appurtenances. 

(ii) Fire protection equipment is de¬ 
fined as the appropriate equipment 
and apparatus which a fire protection 
organization requires for carrying out 
a program for protecting property and 
maintaining the safety and welfare of 
the public, including emergency medi¬ 
cal aid, from the dangers of fire. 

(7) Parking facilities. Such facilities 
must be located in or serve areas 
where other activities included in the 
Community Development Program are 
being carried out, such as a NSA. 

(8) Public utilities, other than water 
and sewer, which include: 

(i) Facilities necessary for distribu¬ 
tion of the utility (but not production 
or generation, such as electrical gen¬ 
eration plants); 

(ii) Buildings and improvements that 
are an integral part of the utility and 
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are of such a nature that the utility 
will not function without them: and 

(iii) The placing underground of ex¬ 
isting or new distribution facilities. 
Further information regarding the eli¬ 
gibility of assistance to privately 
owned utilities is set forth in 
§570.201(1). 

(9) Street improvements. Streets, 
street lights, traffic signals, signs, 
street furniture, trees, bridges, cul¬ 
verts causeways, curbs, gutters, 
sidewalks, and other normal appurte¬ 
nances to streets and structures facili¬ 
tating the passage on, or usage of. 
streets, but excluding expressways and 
other limited access ways and their ap¬ 
purtenances. 

(10) Water and sewer facilities, in¬ 
cluding storm sewers, except for 
sewage treatment works and intercep¬ 
tor sewers which are described as in 
§570.206(a)(6). The term “storm 
sewers" means sewers or other con¬ 
duits, open or closed, or their appurte¬ 
nances which collect, transport and 
dispose of storm waters, surface water, 
street wash, other wash and ground 
water or drainage Into an existing 
water course, but excluding domestic 
waste water and commercial and in¬ 
dustrial wastes. 

(11) Foundations and platforms for 
air rights sites. 

(12) Pedestrian malls and walkways . 

(13) Flood and drainage facilities, in 
cases where assistance for such facili¬ 
ties has been determined to be un¬ 
available under other Federal laws or 
programs pursuant to the provisions 
of § 570.607. The term “flood and 
drainage facilities" means those un¬ 
dertakings designed to influence or 
affect the flow in a natural water 
course (such as a river, stream, lake, 
estuary, bay. ocean or intermittent 
stream) and excludes storm sewers. 

(14) Other public facilities and im¬ 

provements, not listed in this para¬ 
graph. except those described in 
§§ 570.207 (a)(1) and (f), which are nec¬ 
essary and appropriate to the imple¬ 
mentation of the applicant's strategy 
for neighborhood revitalization or 
housing. _ 

(i) The applicant shall provide HUD 
with a description of the proposed fa¬ 
cility or improvement and the rela¬ 
tionship to applicant’s strategy for 
neighborhood revitalization or hous¬ 
ing. 

(ii) Among the factors HUD will take 
into account in authorizing assistance 
under this paragraph are the amount 
of benefit to low- and moderate- 
income persons, the degree of impact 
on the identified needs of the appli¬ 
cant, and the availability of other Fed¬ 
eral funds for the activity. 

(d) Clearance activities. Clearance, 
demolition and removal of buildings 
and improvements, including move¬ 
ment of structures to other sites. De¬ 
molition of HUD assisted housing 
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units may be undertaken only with 
the prior approval of HUD. 

(e) Public services. Provision of 
public services (including labor, sup¬ 
plies and materials) which are directed 
toward improving the community’s 
public services and facilities, including 
those concerned with employment, 
crime prevention, child care, health, 
drug abuse, education, welfare or rec¬ 
reational needs, and which are direct¬ 
ed toward coordinating public and pri¬ 
vate development programs. Such ser¬ 
vices may be provided by State or local 
governments, quasi-public, private or 
nonprofit agencies, including, but not 
limited to, HUD-approved counseling 
agencies, selected by the applicant for 
funds provided under this Part. In 
order to be eligible for block grant as¬ 
sistance, public services must meet 
each of the following criteria: 

(1) Public services are to be provided 
for residents of neighborhood strategy 
areas in which block grant assisted 
physical development activities are 
being carried out in a concentrated 
manner. Such public services may be 
supported with block grant funds 
during the period which block grant 
assisted physical development activi¬ 
ties are being carried out in a concen¬ 
trated manner, and may be continued 
for no more than three years after the 
completion of such physical develop¬ 
ment activities. For the purpose of 
this paragraph: 

(1) Physical development activities 
include only those described in 
§570.201 (a) through (d), (f) through 
(h), and (k), and §570.202 through 
§ 570.203. 

(ii) The phrase “concentrated 
manner" shall mean that the block 
grant assisted physical development 
activities are being carried out within 
an area in a coordinated manner to 
serve a common objective or purpose 
pursuant to a locally developed plan or 
strategy. 

(2) Such services must be directed 
toward meeting the needs of residents 
of such areas. Block grant assistance 
may incidentally be provided for such 
services only for those who are not 
residents of areas of concentrated 
physical development. 

(3) A public service must be either (i) 
a new service, or (li) a quantifiable in¬ 
crease in the level of a service above 
that which has been provided by or in 
behalf of the applicant from local rev¬ 
enue sources or State funds received 
by the applicant in the twelve calen¬ 
dar months prior to submission of the 
block grant application. (An exception 
to this requirement with regard to 
State-funded services may be made if 
HUD determines that the decrease in 
the level of a service was the result of 
events not within the control of the 
applicant.) 

(4) Federal assistance in providing or 
securing such public services must 


have been applied for and denied or 
not made available pursuant to the 
provisions of § 570.607. 

(5) Public services must be deter¬ 
mined by the applicant to be necessary 
or appropriate to support the physical 
development activities to be carried 
out within Neighborhood Strategy 
Areas. For example, the provision of 
job training for area residents working 
on neighborhood revitalization pro¬ 
jects would be appropriate to support 
a concentration of block grant assisted 
physical development activities being 
carried out in the area, (i) The specific 
determination of support for each pro¬ 
posed public service is not required to 
be included in the application, but the 
applicant must briefly describe the re¬ 
lationship of the public service to the 
physical development activities, (ii) 
HUD will accept the applicant’s deter¬ 
mination that a public service is neces¬ 
sary and appropriate to support the 
physical development activities unless 
there is substantial evidence to the 
contrary, in which case additional in¬ 
formation or assurances may be re¬ 
quested from the applicant prior to a 
determination of eligibility. 

(f) Interim assistance. Interim assis¬ 
tance to alleviate harmful conditions 
where immediate public action is de¬ 
termined by the applicant to be neces¬ 
sary. 

(1) The following activities may be 
undertaken as a prelude to more com¬ 
prehensive treatment in areas where 
activities included in the Community 
Development Program are to be car¬ 
ried out, such as an NSA, in order to 
hold the area from further deteriora¬ 
tion during the interim period: 

(1) The repairing of streets, 
sidewalks, parks, playgrounds, publicly 
owned utilities and public buildings: 

(ii) The improvement of private 
properties to the extent necessary to 
eliminate immediate dangers to public 
health, safety or welfare; 

(iii) The establishment of temporary 
public playgrounds on vacant land; 
and 

(iv) The execution of special gar¬ 
bage. trash, and debris removal, in¬ 
cluding neighborhood clean up cam¬ 
paigns, but not the regular curbside 
collection of garbage or trash in an 
area, 

(2) The following activities may be 
undertaken to the extent necessary to 
alleviate emergency conditions threat¬ 
ening the public health and safety in 
areas where the chief executive officer 
of the applicant determines that an 
imminent threat to the public health 
and safety exists requiring immediate 
resolution of emergency conditions: 

(i) the improvement of private prop¬ 
erties; 

(ii) the repair of streets, sidewalks, 
utilities, and other public facilities and 
improvements; and 

(iii) the removal of trash and debris, 
unsafe structures, clearance of streets 
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including snow removal, and other 
similar activities. 

The chief executive officer, or his 
designee, shall notify the appropriate 
HUD Area Office within seven days of 
determining that a situation exists 
which poses an imminent threat to the 
public health and safety and that 
block grant funds will be used to alle¬ 
viate the emergency conditions. 

(g) Payment of the non-Federal share 
required in connection with a Federal 
grant-in-aid program undertaken as 
part of the block grant activities. Pro¬ 
vided, That such payment shall be 
limited to activities otherwise eligible 
under this subpart. 

(h) Urban renewal completion. Pay¬ 
ment of the cost of completing an 
urban renewal project funded under 
Title I of the Housing Act of 1949 as 
amended. Further information regard¬ 
ing the eligibility of such costs is set 
forth in § 570.801, 

(i) Relocation. Relocation payments 
and assistance for individuals, families, 
businesses, nonprofit organizations, 
and farm operations displaced by ac¬ 
tivities assisted under this Part. Fur¬ 
ther information regarding the eligi¬ 
bility of relocation costs is set forth in 
§ 570.602. 

(j) Loss of rental income. Payments 
to housing owners for losses of rental 
Income incurred in holding for tempo¬ 
rary periods housing units to be uti¬ 
lized for the relocation of individuals 
and families displaced by program ac¬ 
tivities assisted under this Part. 

(k) Removal of architectural bar¬ 
riers. Special projects directed to the 
removal of material and architectural 
barriers which restrict the mobility 
and accessibility of elderly or handi¬ 
capped persons to publicly owned and 
privately owned buildings, facilities, 
and improvements. Further informa¬ 
tion regarding the removal of architec¬ 
tural barriers is available in publica¬ 
tion ANSI A117.1-1961 (R. 1971) of the 
American National Standards Insti¬ 
tute. Inc. 

(l) Privately owned utilities. Acquisi¬ 
tion. construction, reconstruction, re- 
habilitiation, or installation of distri¬ 
bution facilities and lines of privately 
owned utilities where necessary and 
appropriate to implement the appli¬ 
cant’s strategy for neighborhood revi¬ 
talization or housing. Activities may 
include the placing underground of 
new or existing distribution facilities. 

(1) The applicant shall provide HUD 
with a description of the proposed ac¬ 
tivity and the relationship to the ap¬ 
plicant’s strategy for neighborhood re¬ 
vitalization or housing. 

(2) Among the factors HUD will take 
into account in authorizing such ac¬ 
tivities are: 

(i) The degree of benefit to low- and 
moderate-income persons; 

(ii) The degree of impact on the in- 
dentified needs of the applicant; and 
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(iii) The availability of other Federal 
funds for the activity. 

§ 570.202 Eligible rehabilitation and pres¬ 
ervation activities. 

Grant assistance may be used for 
the following activities for the reha¬ 
bilitation of buildings and improve¬ 
ments: 

(a) Rehabilitation of public residen¬ 
tial structures. Rehabilitation of pub¬ 
licly owned or acquired properties for 
use or resale in the provision of hous¬ 
ing, including: 

(1) Permanent housing units, both 
single family and multifamily, for 
rental or sale; and 

(2) Residential facilities , including 
group homes, halfw r ay houses, and 
emergency shelters. For example, a 
group home for the handicapped or a 
temporary shelter for battered women 
may be provided through acquisition 
and rehabilitation of properties for 
those purposes. 

(b) Public housing modernization. 
Modernization and modernization 
planning of publicly-owned low-income 
housing (excluding, the new construc¬ 
tion of office facilities for such public 
housing). 

<N B. block grant funds may also be pro¬ 
vided by an applicant to a public housing 
agency to be used for otherwise eligible ac¬ 
tivities. e.g.. public services such as security 
and day care meeting the requirements of 
5 570.201(e) and planning and policy-plan- 
ning-management activities under 5 570.205 
related to public housing improvements.) 

(c) Rehabilitation of private proper¬ 
ties. Block grant assistance may be 
used for the rehabilitation of privately 
owned properties. Assistance may con¬ 
sist of: 

(1) Acquisition for the purpose of re¬ 
habilitation. Block grant funds may 
be used to assist private entities, in¬ 
cluding those organized for profit and 
on a not-for-profit basis to acquire, for 
the purpose of rehabilitation, and re¬ 
habilitate properties for use or resale 
in the provision of housing which, 
upon completion of rehabilitation, at a 
minimum will meet the Section 8 Ex¬ 
isting Housing Quality Standards set 
forth in 24 CFR § 882.109, including: 

(1) Permanent housing units, both 
single family and multifamily, for 
rental or sale; and 

(ii) Residential facilities, including 
group homes, halfway houses, and 
emergency shelters; 

(2) Rehabilitation financing. Block 
grant funds may be used to finance 
the rehabilitation of privately owned 
residential, non-residential (excluding 
industrial properties), and mixed use 
properties either within areas where 
activities included in the Community 
Development Program are being car¬ 
ried out, such as a NSA. or on a spot 
basis throughout the jurisdiction of 
the applicant for low- and moderate- 
income persons. Block grant funds 
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may be used directly to finance reha¬ 
bilitation. including settlement costs, 
through the direct use of block grant 
funds in the provision of assistance, 
such as grants, loans, loan guarantees 
and interest supplements, for: 

(1) Costs of rehabilitation of proper¬ 
ties, including, repair directed toward 
cure of an accumulation of items of 
deferred maintenance, replacement of 
principal fixtures and components of 
existing structures, and renovation 
through alteration, additions to, or en¬ 
hancement of existing structures, 
which may be undertaken singly, or in 
combination; 

(ii) Refinancing existing indebted¬ 
ness secured by a property being reha¬ 
bilitated if such refinancing is neces¬ 
sary or appropriate to the execution of 
a Community Development Program: 

(iii) Measures to increase the effi¬ 
cient use of energy in structures 
through such means as installation of 
storm windows and doors, siding, w’all 
and attic insulation, and conversion, 
modification or replacement of heat¬ 
ing and cooling equipment, including 
the use of solar energy equipment; 

(iv) Financing of costs associated 
with the connection of residential 
structures to water distribution lines 
or local sewer collection lines; or 

(v) Costs of initial homeowner war¬ 
ranty premiums for rehabilitation car¬ 
ried out with block grant assistance. 

(3) Materials. Block grant funds may 
be used to provide materials, including 
tools, for use in the rehabilitation of 
properties either by the property 
owner or tenant, or where arrange¬ 
ments have been made for the provi¬ 
sion of labor, such as through a CETA 
grant. 

(d) Temporary relocation assistance. 
Block grant funds may be used for 
temporary relocation payments and 
assistance to individuals, families, 
businesses, non-profit organizations, 
and farm operations displaced tempo¬ 
rarily by rehabilitation activities as¬ 
sisted under this part. Further infor¬ 
mation regarding the eligibility of re¬ 
location costs is set forth in § 570.602. 

(e) Code enforcement. Code enforce¬ 
ment in areas where activities included 
in the Community Development Pro¬ 
gram are being carried out, such as an 
NSA. which is deteriorating or deterio¬ 
rated in which such enforcement to¬ 
gether with public improvements, re¬ 
habilitation assistance, and services to 
be provided, may be expected to arrest 
the decline of the area. 

(f) Historic preservation. Rehabilita¬ 
tion. preservation, restoration and ac¬ 
quisition of historic properties, either 
publicly or privately owned, which are 
those sites or structures that are 
either listed in or eligible to be listed 
in the National Register of Historic 
Places, listed in a State or local Inven¬ 
tory of Historic Places, or designated 
as a State or local land mark or histor- 
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ic district by appropriate law or ordi¬ 
nance. 

Publicly owned historic properties 
may be assisted, including those prop¬ 
erties which are otherwise ineligible 
for assistance under this subpart. 
However, eligibility is limited only to 
those costs necessary for rehabilita¬ 
tion, preservation or restoration of the 
property and not for conversion or ex¬ 
pansion of the property for any ineli¬ 
gible use. For example, a city museum 
serving low- and moderate-income per¬ 
sons, and listed in the National Regis¬ 
ter may be restored, but the addition 
of a new wing on the museum could 
not normally be assisted, unless it 
were otherwise eligible for assistance 
pursuant to § 570.203(b). 

§ 570.203 Eligible economic development 
activities. 

Grant assistance may be provided 
for the following development activi¬ 
ties which are not otherwise eligible 
for block grant assistance, which are 
directed toward the alleviation of 
physical and economic distress, or the 
economic development of a new com¬ 
munity as described in § 570.403(a) 
through stimulation of private invest¬ 
ment community revitalization, and 
expansion of economic opportunities 
for low- and moderate-income persons, 
and handicapped persons, and which 
are necessary and appropriate to im¬ 
plement the applicant’s strategy for 
economic development. 

The applicant shall provide HUD 
with a description of the activity, and 
of the relationship to the applicant’s 
strategy for economic development. In 
authorizing activities, HUD will take 
into account the amount of long-term 
employment to be generated by the 
activity accessible to low- and moder¬ 
ate-income persons, the necessity of 
the activity to stimulate private in¬ 
vestment, the degree of impact on the 
economic conditions of the applicant, 
and the availability of other Federal 
funds. 

(a) Acquisition. Acquisition of real 
property for economic development 
purposes; 

(b) Public facilities and improve¬ 
ments. Acquisition, construction, re¬ 
construction. rehabilitation, or instal¬ 
lation of public facilities and improve¬ 
ments not otherwise eligible for assis¬ 
tance, except buildings and facilities 
for the general conduct of government 
which are excluded by § 570.207(a)(1), 

For example, in an area with an un¬ 
employment rate in excess of the na¬ 
tional rate, a manpower training 
center which is designed to prepare for 
the work force low- and moderate- 
income persons who are unemployed 
or underemployed, may be assisted 
where it is determined by the appli¬ 
cant that such a facility is necessary 
and appropriate to support its eco¬ 
nomic development strategy. 
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(c) Commercial and industrial facili¬ 
ties. Acquisition, construction, recon¬ 
struction, rehabilitation or installation 
of: 

(1) Commercial or industrial build¬ 
ings and structures, including: 

(1) Purchase of equipment and fix¬ 
tures which are part of the real estate, 
but not personal property; and 

(ii) Energy conservation improve¬ 
ments designed to encourage the effi¬ 
cient use of energy resources (includ¬ 
ing renewable energy resources or al¬ 
ternative energy resources); 

(2) Commercial or industrial real 
property improvements (including rail¬ 
road spurs or similar extensions). 

§ 570.204 Eligible activities by private 
nonprofit entities, neighborhood-based 
nonprofit organizations, local develop¬ 
ment corporations, or small business 
investment companies. 

(a) General Grant assistance may be 
used by applicants to provide block 
grant funds for activities designed to 
implement the applicant’s strategies 
for economic development and neigh¬ 
borhood revitalization set forth in this 
section to be carried out by a private 
nonproft entity, a neighborhood-based 
nonprofit organization, local develop¬ 
ment corporation, or Small Business 
Investment Company (SBIC). (1) Ap¬ 
plicant Responsibilities. Applicants 
are nonetheless responsible for ensur¬ 
ing that block grant funds are utilized 
by such entities in a manner consis¬ 
tent with the requirements of this 
Part and other applicable Federal. 
State, or local law. Specific require¬ 
ments governing the administration of 
the use of block grant funds by such 
entities are set forth in §570.612. Ap¬ 
plicants will also be responsible for the 
carrying out of applicable environmen¬ 
tal review and clearance responsibil¬ 
ities. 

(2) Eligible Entities. Entities eligible 
to receive block grant funds under this 
section are: (i) A private non-profit 
entity which is any organization, cor¬ 
poration, or association, duly orga¬ 
nized to promote and undertake com¬ 
munity development activities on a 
not-for-profit basis, including new 
community associations as defined in 
§ 570.403(b); 

(ii) A neighborhood-based nonprofit 
organization which is an association or 
corporation, duly organized to pro¬ 
mote and undertake community devel¬ 
opment activities on a not-for-profit 
basis within a neighborhood as de¬ 
fined pursuant to § 570.201(c)(4). An 
organization is considered to be neigh¬ 
borhood-based if the majority of 
either its membership, clientele, or 
governing body are residents of the 
neighborhood where activities assisted 
with block grant funds are to be car¬ 
ried out; 

(iii) A Small Business Investment 
Company (SBIC) which is an entity 


organized pursuant to section 301(d) 
of the Small Business Investment Act 
of 1958 (15 U.S.C. 681(d)), including 
those which are profit making; and 

(iv) A local development corporation 
which is an entity organized pursuant 
to Title VII of the Headstart, Econom¬ 
ic Opportunity, and Community Part¬ 
nership Act of 1974 (42 U.S.C. 2981); 
an entity eligible for assistance under 
section 502 of the Small Business In¬ 
vestment Act of 1958 (15 U.S.C. 696), a 
State development entity eligible for 
assistance under section 501 of the 
Small Business Investment Act of 1958 
(15 U.S.C. 695), or other similar entity 
incorporated pursuant to Federal. 
State, or local law. 

(b) Activities eligible under 

§§ 570,201-570.203 , and § 570.205 and 
§ 570.206. Grant assistance may be pro¬ 
vided by an applicant to be utilized by 
private nonprofit entities, neighbor- 
hood-based nonprofit organizations, 
SBIC’s, or local development corpora¬ 
tions for activities otherwise eligible 
for block grant assistance pursuant to 
§§ 570.201-570.203, § 570.205, and 

§ 570.206. Where such entities use 
block grant funds to acquire title to fa¬ 
cilities, including those described in 
§570.201(0 or § 570.203(b), they shall 
be operated so as to be open for use by 
the general public during all normal 
hours of operation. Reasonable fees 
may be charged for the use of facili¬ 
ties acquired by such entities, but 
charges, such as excessive membership 
fees, which will have the effect of pre¬ 
cluding low- and moderate-income per¬ 
sons from using the facilities are not 
permitted. 

(c) Community economic develop¬ 
ment or neighborhood revitalization 
activities. Grant assistance may be 
provided by an applicant to be used by 
neighborhood-based nonprofit organi¬ 
zations, SBIC’s or local development 
corporations, but not private nonprofit 
entities as defined in § 570.204(a)(2)(i), 
for community economic development 
or neighborhood revitalization activi¬ 
ties which are not otherwise eligible 
for assistance under this subpart and 
which are determined by the applicant 
to be necessary or appropriate to the 
accomplishment of its Community De¬ 
velopment Program. Such activities 
may include the provision of block 
grant assistance for use by neighbor- 
hood-based nonprofit organizations, 
SBIC, or local development corpora¬ 
tions for: 

(1) Assistance through grants, loans, 
guarantees, interest supplements, or 
technical assistance to new or existing 
small businesses, minority businesses 
and neighborhood nonprofit business¬ 
es for 

(1) Working capital or operational 
funds; and 

(ii) Capital for land, structures, 
property improvements, and fixtures; 

(2) Capitalization of a SBIC or local 
development corporation required to 
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qualify for assistance under other Fed¬ 
eral programs; 

(3) Assistance to minority contrac¬ 
tors to obtain performance bonding; or 

(4) Other activities, excluding those 
described as ineligible for block grant 
assistance in §§ 570.207(a)(1) and (e), 
appropriate for community economic 
development or neighborhood revital¬ 
ization. Where an applicant proposes 
to fund such entities to undertake ac¬ 
tivities pursuant to this paragraph, 
the applicant shall: 

(I) Provide HUD with a complete de¬ 
scription of the proposed activity; 

(ii) Provide HUD with a description 
of the relationship of the proposed ac¬ 
tivity to the applicant’s strategy for 
neighborhood revitalization or econ- 
mic development; and 

(iii) Receive specific authorization 
from HUD to undertake the activity. 

$ 570.205 Eligible planning, and urban en¬ 
vironmental design costs. 

Grant assistance may be used for 
the following planning, design, and en¬ 
vironmental costs: 

(a) Development of a Comprehensive 
Community Development Plan. For 
the purpose of this section, the term 
“Comprehensive Community Develop¬ 
ment Plan” means a statement or 
statements (in words, maps, illustra¬ 
tions or other methods of communica¬ 
tion) which identify the present condi¬ 
tions. needs and major problems of the 
applicant’s jurisdiction relating to the 
specific objectives of the Community 
Development Program as set forth in 
§ 570.2(a) and set forth objectives, poli¬ 
cies and standards to guide the devel¬ 
opment and implementation of such 
Community Development Program. 
Activities necessary to develop a Com¬ 
prehensive Community Development 
Plan may include: 

(1) Data gathering and studies nec¬ 
essary for the development of the 
Plan or its components, including the 
production of base mapping and aerial 
photography in coordination with the 
U.S. Geological Survey, and gathering 
information from citizens, but exclud¬ 
ing the gathering of detailed data and 
preparing of analyses necessary for 
the engineering and design of facilities 
or activities ineligible for block grant 
assistance pursuant to § 570.207; 

(2) Development of statements of ob¬ 
jectives, policies and standards regard¬ 
ing proposed or forseeable changes in 
the present conditions or problems af¬ 
fecting the applicant’s jurisdiction 
that are to be addressed by the Com¬ 
munity Development Program, includ¬ 
ing policies which will affirmatively 
further fair housing; 

(3) Development of a three-year Com¬ 
munity Development Plan which iden¬ 
tifies the community development, 
housing, and economic conditions and 
needs, demonstrates a comprehensive 
strategy for meeting those needs and 
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specifies both short- and long-term ob¬ 
jectives to guide the applicant’s Com¬ 
munity Development Program; 

(4) Related planning and urban en¬ 
vironmental design acitivities includ¬ 
ing the preparation of communitywide 
plans for land use, housing, open 
space, recreation, utilities, historic 
preservation, including surveys of his¬ 
toric properties, economic develop¬ 
ment. neighborhood preservation, re¬ 
moval of architectural barriers to the 
elderly and handicapped, and environ¬ 
mental assessment; 

(5) Collection of detailed data, prep¬ 
aration of analyses, engineering and 
design of facilities eligible for assis¬ 
tance which can be constructed with 
block grant funds; and 

(6) Development of codes, ordinances 
and regulations, necessary for the im¬ 
plementation of the plan, including 
local fair housing ordinances. 

(b) Development of a policy-plan - 
ning-management capacity so that the 
applicant may: 

(1) Set long-term and short-term ob¬ 
jectives related to the community de¬ 
velopment and housing needs of its ju¬ 
risdiction; 

(2) Devise programs and activities to 
meet these goals and objectives; 

(3) Establish an urban environmen¬ 
tal design administrative capacity to 
use a systematic, interdisciplinary ap¬ 
proach to the integrated use of natu¬ 
ral and social sciences and environ¬ 
mental design arts in planning and de¬ 
cision making; 

(4) Evaluate the progress of such 
programs and activiites and the extent 
to which the goals and objectives have 
been accomplished; and 

(5) Carry out the management, co¬ 
ordination and monitoring of the ac¬ 
tivities and programs that are a part 
of the applicant’s Community Devel¬ 
opment Program. 

(c) Comprehensive planning activi¬ 
ties. In addition to the planning activi¬ 
ties otherwise eligible for assistance 
under this section, assistance may be 
also provided for comprehensive plan¬ 
ning activities eligible for assistance 
under the section 701 planning assis¬ 
tance program pursuant to 24 CFR 
Part 600 provided that such additional 
planning activities are necessary or ap¬ 
propriate to meeting the needs and ob¬ 
jectives of the applicants’ Community 
Development Program. The applicant 
shall submit a description of the activ¬ 
ity to HUD. Among the factors HUD 
will take into account in authorizing 
activities will be the impact of the ac¬ 
tivity on the needs and objectives iden¬ 
tified by the applicant, and the avail¬ 
ability of other Federal funds. 

§ 570.206 Eligible Administrative 

Costs. 

Payment of reasonable administra¬ 
tive costs and carrying charges related 
to the planning and execution of corn- 
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munity development activities fi¬ 
nanced, in whole or in part, with funds 
provided under this Part and housing 
activities covered in the applicant’s 
Housing Assistance Plan (HAP). Costs 
incurred in carrying out the program, 
whether charged to the program on a 
direct or an indirect basis, must be in 
conformance with the requirements of 
Federal Management Circular (FMC) 
74-4, “Cost Principles Applicable to 
Grants and Contracts with State and 
Local Governments.'* All items of cost 
listed in Attachment B. Section C of 
that Circular (except Item 6, preagree¬ 
ment cost, which are eligible only to 
the extent authorized in § 570.301(c) 
are allowable without prior approval 
to the extent they constitute reason¬ 
able costs and are otherwise eligible 
under this subpart. 

(a) Eligible program administration 
costs. Reasonable administrative costs 
and staff expenses include necessary 
expenditures for the following: 

(1) Salaries, wages and related costs 
of the applicant’s staff and the staff of 
local public agencies engaged in carry¬ 
ing out the program; 

(2) Travel costs incurred for official 
business in carrying out the program; 

(3) Administrative services per¬ 
formed under third-party contracts or 
agreements, including such services as 
general legal services, accounting ser¬ 
vices and audit services; 

(4) Other costs for goods and ser¬ 
vices required for administration of 
the program. Including such goods and 
services as rental and maintenance of 
office space, insurance, utilities, office 
supplies and rental or purchase of 
office equipment; 

(5) Costs associated with the admin¬ 
istration of individual program activi¬ 
ties; and 

(6) Reasonable administrative costs 
relating to the provision of rehabilita¬ 
tion loans under Section 312 of the 
Housing Act of 1964, as amended, and. 
where appropriate, administration of 
an urban homesteading program pur¬ 
suant to section 810 of the Housing 
and Community Development Act of 
1974, as amended, in accordance with 
the Community Development Pro¬ 
gram or housing assistance plan. 

(b) The provision of information 
and other resources to residents and 
citizen organizations participating in 
the planning, implementation, or as¬ 
sessment of activities being carried out 
with block grant funds. This may in¬ 
clude assistance to neighborhood orga¬ 
nizations in areas of concentrated ac¬ 
tivities or to city-wide organizations 
conducting training or other activities 
designed to increase the capability of 
low- and moderate-income persons to 
be involved effectively in the develop¬ 
ment and planning and design of a 
community development program con¬ 
sistent with the applicable citizen par¬ 
ticipation requirements set forth in 
this Part. 
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(c) Provision of fair housing counsel¬ 
ing services and other activities de¬ 
signed to further the fair housing pro¬ 
visions of §570.30700 and the housing 
objective of promoting greater choice 
of housing opportunities and avoiding 
undue concentrations of assisted per¬ 
sons in areas containing a high propor¬ 
tion of lower-income persons. For ex¬ 
ample, activities may include inform¬ 
ing members of minority groups, and 
the handicapped, of housing opportu¬ 
nities in non-traditional neighbor¬ 
hoods and providing information 
about such areas, and assisting mem¬ 
bers of minority groups, and the 
handicapped, through provision of 
escort services to brokers offices in 
non-traditional neighborhoods. 

(d) Proinsion of assistance to facili¬ 
tate performance and payment bond¬ 
ing necessary for contractors carrying 
out activities assisted with block grant 
funds including, payment of bond pre¬ 
miums in behalf of contractors. 

(e) Property management Reason¬ 
able costs of managing properties ac¬ 
quired with block grant funds. 

(f) Applications for Federal pro¬ 
grams, including the block grant pro¬ 
gram and UDAG program, may be pre¬ 
pared with block grant funds where 
necessary and appropriate to imple¬ 
ment the applicant’s comprehensive 
strategy for community development. 
Special provisions regarding letter to 
proceed for small city applicants are 
contained in Subpart F. 

(g) Activities to facilitate the imple¬ 
mentation of a housing assistance 
plan for necessary expenses, prior to 
construction, in planning and obtain¬ 
ing financing for the new construction 
or substantial rehabilitation of hous¬ 
ing for lower-income persons. Activi¬ 
ties may include: 

(1) The costs of conducting prelimi¬ 
nary surveys and analyses of market 
needs; 

(2) Site and utility plans, narrative 
descriptions of the proposed construc¬ 
tion. preliminary cost estimates, urban 
design documentation, and “sketch 
drawings,” but excluding architectur¬ 
al. engineering, and other details ordi¬ 
narily required for construction pur¬ 
poses. such as structural, electrical, 
plumbing, and mechanical details: 

(3) Reasonable costs associated with 
development of applications for mort¬ 
gage and insured loan commitments, 
including commitment fees, and of ap¬ 
plications and proposals under the 
Section 8 housing assistance payments 
program pursuant to 24 CFR Parts 
880-883; and 

(4) Fees associated with processing 
of applications for mortgage and in¬ 
sured loan commitments under pro¬ 
grams including those administered by 
HUD. Farmers Home Administration 
(FmHA). Federal National Mortgage 
Association (FNMA), and the Govern¬ 
ment National Mortgage Association 
(GNMA). 
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The new construction or direct fi¬ 
nancing of new construction of hous¬ 
ing is not eligible for assistance under 
this Part, except as described in 
§ 570.207(f). 

(h) Environmental Studies. The rea¬ 
sonable costs of environmental studies, 
including historic preservation clear¬ 
ances. necessary to comply with 24 
CFR Part 58, including project specific 
environmental assessments and clear¬ 
ances for activities eligible for assis¬ 
tance under this Part. 

§ 570.207 Ineligible activities. 

The following is a list of activities 
which are ineligible for block grant as¬ 
sistance under most circumstances and 
sen es as a general guide regarding in¬ 
eligible activities. There are several 
authorities set forth in Subpart C 
which would permit activities cited in 
this section to' be undertaken with 
block grant funds. When an activity 
used as an example In this section 
meets the requirements for eligibility 
pursuant to Subpart C. such an activ¬ 
ity may be assisted with block graint 
funds even though it is used as an ex¬ 
ample of an ineligible activity. The list 
of examples of ineligible activities is 
merely Illustrative and does not consti¬ 
tute a list of all ineligible activities: 

(a) Public works . facilities and site 
or other improvements. The general 
rule is that public works, facilities and 
site or other improvements are ineligi¬ 
ble to be acquired, constructed, recon¬ 
structed, rehabilitated or installed 
unless they are eligible pursuant to 
§ 570.201(c) or § 570.203(b), or were 
previously eligible under any of the 
programs consolidated by the Act 
(except the public facilities loan pro¬ 
gram, the model cities program, and as 
an urban renewal local grant-in-aid eli¬ 
gible under section 110(d)(3) of Hous¬ 
ing Act of 1949) and cited in § 570.1(b). 
Activities undertaken to make facili¬ 
ties and improvements otherwise ineli¬ 
gible for development with block grant 
assistance accessible to the elderly and 
handicapped through removal of ar¬ 
chitectural barriers, or for the pur¬ 
poses of historic preservation pursuant 
to §§570.201(k) and 570.202(f), respec¬ 
tively. are eligible for assistance with 
block grant funds and are not pre¬ 
cluded by this section. Where acquisi¬ 
tion of real property includes an exist¬ 
ing improvement which is to be uti¬ 
lized in the provision of an ineligible 
public facility, the portion of the ac¬ 
quisition cost attributable to such im¬ 
provement, as well as the cost of any 
rehabilitation or conversion undertak¬ 
en to adapt or make the property suit¬ 
able for such use. shall be ineligible. 
Examples include the following: 

(1) Buildings and facilities for the 
general conduct of government cannot 
be provided with block grant assis¬ 
tance, such as city halls and other 
headquarters of government where 


the governing body of the recipient 
meets regularly and which are pre¬ 
dominantly used for municipal pur¬ 
poses. courthouses, police stations and 
other municipal office buildings; 

(2) Other facilities and improve¬ 
ments, which may not be provided 
with block grant funds unless they are 
determined by HUD to be necessary 
and appropriate to the implementa¬ 
tion of an applicant’s strategy for com¬ 
munity development and housing in 
accordance with §§ 570.201(c)(14) or 
570.203(b), include: 

(i) Facilities used for exhibitions, 
spectator events and cultural pur¬ 
poses, including stadiums, sports 
arenas, auditoriums, concert halls, cul¬ 
tural and art centers, convention cen¬ 
ters and exhibition halls, museums, 
central libraries, and similar facilities. 
For the purpose of this paragraph, li¬ 
braries (including central libraries in 
units of general local government 
under 25.000 population where the cri¬ 
teria set forth in § 570.201(c)(4)(ii) are 
satisfied), cultural, art and museum fa¬ 
cilities which meet the requirements 
for neighborhood facilities set forth in 
5 570.201(c)(4) are considered neigh¬ 
borhood facilities and are therefore 
eligible for assistance. 

(ii) Schools and educational facili¬ 
ties, (including elementary, secondary, 
college, and university facilities). For 
the purpose of this paragraph. 

A neighborhood facility, senior 
center or center for the handicapped 
in which classes in practical and voca¬ 
tional activities (such as first aid. ho¬ 
memaking, crafts, independent living, 
etc.) are among the services provided 
is not considered as a school or educa¬ 
tional facility; 

(iii) Airports, subways, trolley lines, 
bus or other transit terminals, or sta¬ 
tions. and other transportation facili¬ 
ties, (excluding railroad spurs assisted 
pursuant to § 570.203(c)). 

(iv) Hospitals, nursing homes and 
other medical facilities. For the pur¬ 
pose of this paragraph, a neighbor¬ 
hood facility, senior center, center for 
the handicapped, which provide gener¬ 
al health services is not considered to 
be a medical facility. 

(v) Treatment works for sewage or 
industrial wastes of a liquid nature, 
consisting of the various devices used 
in the treatment of sewage and com¬ 
mercial and industrial wastes of a 
liquid nature, including the necessary 
interceptor sewers, outfall sewers, 
actual treatment facilities, pumping 
stations, power and other equipment, 
and their appurtenances. The term 
“interceptor sewer” means a line 
which has as its primary purpose the 
diversion or transmission of sewage 
from a collection system to a treat¬ 
ment facility, and applies to the fol¬ 
lowing: 

(A) In those situations w f here raw or 
inadequately treated sewage is being 


FEDERAL REGISTER, VOL 43, NO. 41—WEDNESDAY, MARCH 1, 1978 






discharged from an existing public 
sewer, those sewer lines, whether grav¬ 
ity or force, and any pumping stations 
or other appurtenances thereto which 
are necessary to prevent or eliminate 
the discharge into any waterway of 
raw or inadequately treated sewage 
from an existing point or points of dis¬ 
charge in a public system are not eligi¬ 
ble. This includes any necessary pump¬ 
ing stations, force mains or other ap¬ 
purtenances thereto; and 

(B) In all other situations, the line 
or lines which divert the flow to the 
treatment facility from the point of 
natural discharge of a collection 
system, where no treatment to be pro¬ 
vided, including any necessary pump¬ 
ing stations, force mains or other ap¬ 
purtenances are not eligible. 

(b) Purchase of equipment The pur¬ 
chase of equipment with block grant 
funds is generally ineligible. 

(1) Construction equipment The 
purchase of construction equipment is 
ineligible, but compensation for the 
use of such equipment through leas¬ 
ing, depreciation or use allowances 
pursuant to Attachment B of OMB 
Circular A-102 for an otherwise eligi¬ 
ble activity is an eligible use of block 
grant funds. An exception is the pur¬ 
chase of construction equipment 
which is used as a part of a solid waste 
disposal facility which is eligible for 
block grant assistance pursuant to 
§570.201(0(5). such as a bulldozer 
used at a sanitary landfill. 

(2) Furnishings and personal proper- 
ty. The purchase of equipment, fix¬ 
tures, motor vehicles, or furnishings or 
other personalty not an integral struc¬ 
tural fixture is ineligible, except when 
necessary for use by a recipient or its 
subgrantees in the administration of 
its Community Development Program 
pursuant to § 570.205(d), or as a part 
of a public service pursuant to 
§ 570.201(e). 

(c) Operating and maintenance ex¬ 
penses, The general rule is that any 
expense associated with operating, 
maintaining or repairing public facili¬ 
ties and works or any expense associat¬ 
ed with providing public services not 
assisted with block grant funds is ineli¬ 
gible for assistance. However, operat¬ 
ing and maintenance expenses associ¬ 
ated with providing public services or 
interim assistance otherwise eligible 
for assistance under this Part may be 
assisted. For example, the cost of a 
public service being operated with 
block grant funds in a neighborhood 
facility may include reasonable ex¬ 
penses associated with operating the 
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public service within the facility, in¬ 
cluding costs of rent, utilities and 
maintenance. 

Examples of activities which are not 
eligible for block grant assistance are: 

(1) Maintenance and repair of 
streets, parks, playgrounds, water and 
sewer facilities, neighborhood facili¬ 
ties, senior centers, centers Jot the 
handicapped, parking and similar 
public facilities. Examples of mainte¬ 
nance and repair activities for which 
block grant funds may not be used in¬ 
clude the filling of pot holes in streets, 
repairing of cracks in sidewalks, the 
mowing of recreational areas, and the 
replacement of expended street light 
bulbs. 

(2) Payment of salaries for staff, 
utility costs and similar expenses nec¬ 
essary for the operation of public 
works and facilities; and 

(3) Expenses associated with provi¬ 
sion of any public service which is not 
eligible for assistance pursuant to 
5 570.201(e). 

(d) Genera* government expenses. 
Expenses required to carry out the 
regular responsibilities of the unit of 
general local government are not eligi¬ 
ble for assistance under this part. Ex¬ 
amples include all ordinary general 
government expenditures not related 
to the Community Development Pro¬ 
gram and not related to activities eligi¬ 
ble under this subpart. 

(e) Political activities. No expendi¬ 
ture may be made for the use of equip¬ 
ment or premises for political pur¬ 
poses, sponsoring or conducting candi¬ 
dates’ meetings, engaging in voter reg¬ 
istration activity or voter transporta¬ 
tion or other partisan political activi¬ 
ties. 

(f) New housing construction. Assis¬ 
tance may not be used for the con¬ 
struction of new permanent residen¬ 
tial structures or for any program to 
subsidize or finance such new con¬ 
struction, except as provided under 
the last resort housing provisions set 
forth in 24 CFR Part 43. or pursuant 
to §570.204(c)(4). For the purpose of 
this paragraph, activities in support of 
the development of low- or moderate- 
income housing in accordance with an 
approved Housing Assistance Plan in¬ 
cluding clearance, site assemblage, 
provision of site and provision of 
public improvements and certain hous¬ 
ing preconstruction costs set forth in 
5570.205(d)(7), are not considered as 
programs to subsidize or finance new 
residential construction. 

(g) Income payments. The general 
rule is that assistance shall not be 
used for Income payments for housing 


8417 

or any other purpose. Examples of in¬ 
eligible income payments include the 
following: payments for income main¬ 
tenance. housing allowances, down 
payments and mortgage subsidies. 

III. Conforming changes are made to 
part 570 as follows: 

§570.403 l A mended) 

1. In §570.403(h), the reference to 
”§ 570.200(a)*' is changed to 
M 5 570.201(c)(4).** 

§ 570.405 [ Amended I 

2. In § 570.405(b), the reference to 
**§ 570.200" is changed to "Subpart C." 
§570.407 I Amended I 

3. In §570.407(d). the reference to 
"§ 570.200" is changed to "Subpart C." 

§570.512 [Amended) 

4. In §570.512(e), the reference to 
"§ 570.200" is changed to "Subpart C." 

§570.601 [Amended) 

5. In § 570.601(b)(4 )(iii), the refer¬ 
ence to "§ 570.200" is changed to "Sub¬ 
part C." 

§570.607 [Amended] 

6. In § 570.607, the references to 

"§ 507.200(a)(8),** "§ 570.200(b)." and 
"5 570.200(a)(2)" are changed to 
"§ 570.201(e)," "§ 570.200(c)," and 

"§570.201(0(13)," respectively. 

§570.801 [Amended] 

7. In § 570.801(bXl)(ii), the refer¬ 
ences to "§570.200" are changed to 
"Subpart C." 

§570.907 [ Amended J 

8. In 5 570.907(h). the references to 
"5 570.200(a)(8)" and "§ 570.200(a)(2)** 
are changed to "§ 570.201(e)" and 
"§ 570.201(0(13)," respectively. 

§570.909 [Amended] 

9. In § 570.909(f)(l)(i), the reference 
to "§570.200" is changed to "Subpart 
C." 

(Title I. Housing and Community Develop¬ 
ment Act of 1974 (42 UJS.C. 5301 el seqX 
Title I. Housing and Community Develop¬ 
ment Act of 1977 (Pub. L. 95-128); and sec. 
7(d). Department of Housing and Urban De¬ 
velopment Act (42 US.C. 3535(d)).) 

Issued at Washington, D.C.. Febru¬ 
ary 21. 1978. 

Robert C. Embry, Jr., 
Assistant Secretary for Commu¬ 
nity Planning and Develop¬ 
ment 

[FR Doc. 78-5179 Filed 2-23-78; 2:24 pm) 
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[ 4210 - 01 ] 

TitU 24—Homing ond Urban Dovolopmont 

CHAPTER V—OFFICE OF THE ASSISTANT SEC¬ 
RETARY FOR COMMUNITY PLANNING AND 
DEVELOPMENT, DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT 

[Docket No. R-78-471] 

PART 570—COMMUNITY DEVELOPMENT 
BLOCK GRANTS 

Subpart D—Entitlement Grants 

AGENCY: Department of Housing 
and Urban Development. 

ACTION: Pinal rulemaking. 

SUMMARY: HUD is issuing final rules 
on Subpart D of the regulations for 
the Community Development Block 
Grant Program governing applications 
for entitlement grants. These rules 
have been revised to: 

(1) Ensure that community develop¬ 
ment programs carried out with block 
grant funds meet statutory objectives, 
particularly the objective of providing 
decent housing, a suitable living envi¬ 
ronment, and expanded economic op¬ 
portunities principally for persons of 
low- and moderate-income: 

(2) Enhance the opportunity for citi¬ 
zens to participate in planning, imple¬ 
menting. and assessing the program; 

(3) Provide for improved planning 
which coordinates housing assistance 
and community development pro¬ 
grams and encourages a comprehen¬ 
sive approach to dealing with urban 
problems; and 

(4) Rationalize the application pro¬ 
cess by reducing the frequency of sub¬ 
mission of the Community Develop¬ 
ment and Housing Assistance Plans to 
once in three years, making them 
more substantive documents, and sim¬ 
plifying the annual application. 

EFFECTIVE DATE: Unless otherwise 
indicated in the regulations, these re¬ 
quirements are effective for all appli¬ 
cations received in HUD on or after 
May 1,1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Harriet L. Frank. Beverly M. 
Harvey, or David J. Pollack, Pro¬ 
grams Standards Division Communi¬ 
ty Planning and Development, De¬ 
partment of Housing and Urban De¬ 
velopment, 451 Seventh Street SW., 
Washington, D.C. 20410, 202-755- 
6304-755-6306. 

SUPPLEMENTARY INFORMATION: 
On October 25. 1977, proposed revi¬ 
sions to Subpart D were published in 
the Federal Register (42 FR 56450) 
for public comment. Interested parties 
were given until November 25, 1977, to 
submit written comments. A total of 
1,327 letters of comment were re¬ 
ceived. All comments were considered 
carefully in revising these rules for 


final effect. The following summarizes 
the significant recurrent comments 
and the changes that were made. 

Planning Considerations 

Public comments tended to support 
the general approach of encouraging 
comprehensive planning and use of 
block grant funds in a concentrated 
manner, but criticized the specific pro¬ 
visions for being too restrictive. Com¬ 
ments by local officials and public in¬ 
terest groups tended to be in agree¬ 
ment in both areas. Cities which liked 
the approach felt that it would facili¬ 
tate longer range planning and make 
for more effective programming. Com¬ 
ments from public interest groups 
stated their expectation that these 
provisions would result in more funds 
being targeted to lower-income neigh¬ 
borhoods. 

The specific criticisms that were 
made were as follows. Many com- 
menters felt that the rules were too 
prescriptive in that they appeared to 
make comprehensive neighborhood re¬ 
vitalization programs mandatory. 
They concluded that all block grant 
recipients had to use funds in a con¬ 
centrated manner, and that scattered 
programs were not permitted even 
where they were appropriate for the 
particular community and benefited 
low- and moderate-income persons. 

The definition of comprehensive 4 
neighborhood revitalization areas was 
criticized by both local government of¬ 
ficials and public interest groups. The 
commenters objected particularly to 
the requirement that such areas be of 
manageable size and condition and to 
the three to five year time limit for 
substantially meeting the housing and 
community development needs of the 
area. They stated that this would pre¬ 
vent localities from undertaking com¬ 
prehensive programs in the worst 
areas and that it would require desig¬ 
nating areas that were to small too 
permit effective citizen participation 
or delivery of services. 

Other recurrent comments were: 

(1) That comprehensive programs 
should not be limited to residential 
areas—this comment was made by nu¬ 
merous localities that did not meet the 
UDAG distress criteria; and 

(2) That this appeared to require an 
additional plan and the relationship of 
that to the three-year community de¬ 
velopment plan was not clear. 

This section has been substantially 
revised in response to the comments. 
Section 570.301(a) is now headed 
“Comprehensive Strategies.*' It states 
the basic planning efforts required of 
all applicants for block grants and ex¬ 
plicitly recognizes that each applicant 
has discretion to develop strategies ap¬ 
propriate to local needs and condi¬ 
tions. Paragraph (b) is headed “Co¬ 
ordination of Programs’* and describes 
the block grant funded activities and 


related HUD programs which may be 
undertaken where community devel¬ 
opment activities are being carried out 
in a concentrated manner and encour¬ 
ages localities to designate appropriate 
areas for concentrated action. 

Paragraph (c) is headed “Neighbor¬ 
hood Strategy Area” which is the term 
being adopted to refer to areas where 
concentrated programs are being car¬ 
ried out. This is more flexibly defined 
than the “Comprehensive Neighbor¬ 
hood Revitalization Area” term which 
it replaces. It eliminates the three to 
five year time limit. Rather, it pro¬ 
vides that the size of the area should 
take into account the conditions and 
the extent of resources to be provided 
so that substantial long-term improve¬ 
ments can be accomplished within a 
reasonable time. The size and condi¬ 
tion of the areas to be selected are at 
the discretion of the applicant so long 
as the resources provided are suffi¬ 
cient to truly constitute a concentrat¬ 
ed approach to meeting the needs of 
designated areas. 

There was considerable favorable 
comment on the multiyear program¬ 
ming provisions which have been re¬ 
tained. There were no other signifi¬ 
cant comments. 

Program Benefit to Low- and 
Moderate-Income Persons 

These provisions received extensive 
comment from a wide range of local 
governments, public interest groups, 
and individuals. In general, local gov¬ 
ernment officials objected to the rule. 
While most agreed that the principal 
benefit of the block grant program 
should be for low- and moderate- 
income persons, they felt that the rule 
as proposed was too restrictive, that it 
would limit local Initiative and flexibil¬ 
ity, and would create paperwork and 
administrative burdens. These commu¬ 
nities objected both to the overall per¬ 
centage requirement for the use of 
funds for the benefit of low- and mod¬ 
erate-income persons, and to many of 
the detailed provisions such as the 
definition of low- and moderate- 
income service areas and the limita¬ 
tions on the kinds of projects which 
could be carried out as exceptions to 
the low- and moderate-income benefit 
provisions. 

On the other hand, many groups en¬ 
dorsed the rule. These commenters 
felt that a higher proportion of funds 
should be used for the benefit of low- 
and moderate-income persons, and 
that some of the detailed provisions 
should be tightened to prevent abuse. 

The final rule continues the empha¬ 
sis on principally benefiting low- and 
moderate-income persons. The rule 
provides that an application shall be 
presumed to benefit low- and moder¬ 
ate-income persons where the appli¬ 
cant proposes that not less than 75 
percent of the program funds be used 
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for projects and activities which bene¬ 
fit low- and moderate-income persons 
as defined in the rule. Such a pre¬ 
sumption, while not determinative, 
shall relieve the applicant, in the ab¬ 
sence of substantial evidence to the 
contrary, from any examination by 
HUD prior to funding to determine 
whether or not the program as a 
whole principally benefits low- and 
moderate-income persons. All other 
applications shall be subject to exami¬ 
nation by HUD prior to funding to de¬ 
termine whether they principally 
• benefit low- and moderate-income per¬ 
sons. In making this determination, 
HUD will consider the information in 
the applicant’s community develop¬ 
ment plan, the specific needs of lower- 
income persons in the applicant’s ju¬ 
risdiction, and past expenditure pat¬ 
terns in areas having concentrations of 
lower-income persons. All programs, 
whether entitled to the presumption 
or not. shall be subject to monitoring 
by HUD to ensure that low- and mod¬ 
erate-income persons are principally 
benefitted by the program as a whole. 

The reasons for adopting this rule 
are as follows. It was decided that it 
w'as necessary to require in the regula¬ 
tions for the first time that the block 
grant program should principally 
benefit low- and moderate-income per¬ 
sons, and to provide clearer and more 
specific rules and review' standards to 
assure that this occurred. None of the 
alternative approaches suggested ap¬ 
peared workable; they did not provide 
a standard which could be adminis¬ 
tered in a fair and consistent fashion. 
Yet it was recognized that a rigid per¬ 
centage requirement would unduly 
limit applicants. It was therefore de¬ 
cided to adopt a modified rule which 
provides a reasonable measure of flexi¬ 
bility and responsiveness to varied 
local circumstances. 

The comments made on the specific 
provisions, and the changes made in 
response to those comments are as fol¬ 
lows: 

General 

Section 570.302(a) is now called Stat¬ 
utory Provisions and cites the statu¬ 
tory sections on which this rule is 
based. Section 570.302(b) is now called 
General Requirements and contains 
the rules formerly in paragraph (a), 
revised as follows: 

Paragraph 570.302(b)(1) states that 
all projects and activities must either 
principally benefit low- and moderate- 
income persons, or prevent or elimi¬ 
nate slums and blight, or meet other 
community development needs having 
a particular urgency. This is the rule 
which was originally published as 
570.303(b)(5) in the Federal Register 
of February 2. 1977. It is based on the 
maximum feasible priority language of 
Section 104(b)(2) of the Act which set 
out the three categories of projects for 
which block grant funds could be used. 
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Paragraph 570.302(b)(2) states that 
the program as a whole shall princi¬ 
pally benefit low- and moderate- 
income persons. Paragraph 
570.302(b)(3) contains the provision 
that programs in which at least 75 per¬ 
cent of the funds are budgeted for pro¬ 
jects defined as principally benefitting 
lower-income persons shall be pre¬ 
sumed to meet this requirement, 
absent substantial evidence to the con¬ 
trary. 

Numerous commenters who objected 
to the percentage requirement also 
questioned the legal basis for this rule. 
These commenters noted that the 
statute does not have any quantitative 
standard for benefits to low- and mod¬ 
erate-income persons and simply re¬ 
quires that applicants give maximum 
feasible priority to activities which 
benefit low- and moderate-income per¬ 
sons or prevent or eliminate slums and 
blight. They therefore questioned 
HUD’s authority to give greater 
weight to one category of project. 
While this view has been fully consid¬ 
ered, it was concluded that the re¬ 
quirement is statutorily permissible in 
terms of the specific programmatic re¬ 
quirements and the stated primary ob¬ 
jective of the Act. 

Subparagraph 570.302(b)(3) also pro¬ 
vides that the determination of the 
amount of funds benefitting low- and 
moderate-income persons will be based 
on the amount of program funds to be 
available during the three year period 
covered by the applicant’s Community 
Development and Housing Plan. This 
substitutes for the provisions in Sec¬ 
tion 570.302(d)(5) of the proposed 
rules regarding adjusting the amount 
of funds which must be used for pro¬ 
jects which principally benefit low- 
and moderate-income persons by the 
amount by which such expenditures 
have exceeded 75 percent in previous 
years. The reason for this is to facili¬ 
tate long range planning by providing 
an assured source of funding for pro¬ 
jects which otherwise meet these re¬ 
quirements. It is noted that Section 
570.304(c) requires a three year activ¬ 
ity summary which describes the pro¬ 
jects to be carried out over a three 
year period, their locations and the 
amounts of block grant and other 
funds to be provided. The new applica¬ 
tion forms to be used effective August 
1, 1978, will clearly display the infor¬ 
mation required to make these deter¬ 
minations on a three year basis and to 
hold cities accountable for using pro¬ 
gram funds in accordance with the 
Three-Year Plan. 

Subparagraph (4) is new and re¬ 
sponds to the numerous comments re¬ 
garding the paperwork and other diffi¬ 
culties anticipated in order to comply 
with this rule. Many commenters 
noted that census data is now out of 
date and in many cases no longer accu¬ 
rately represents existing conditions; 
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that neighborhoods or other geo¬ 
graphic areas to be served by particu¬ 
lar projects are generally not cotermi¬ 
nous with census tract boundaries; and 
that the effort to qualify areas for as¬ 
sistance could lead to gerrymandering 
and deflect attention from the quality 
of programming. In response, this new 
provision states that the applicant’s 
determinations that projects principal¬ 
ly benefit low- and moderate-income 
persons may be based on a variety of 
data including 701 planning studies, 
local surveys, etc.; and that the appli¬ 
cant shall maintain such documenta¬ 
tion in its files. Where at least 75 per¬ 
cent of program funds are budgeted 
for projects which principally benefit 
low- and moderate-income persons, 
HUD will accept the applicant's deter¬ 
minations; otherwise. HUD will exam¬ 
ine the proposed activities to ensure 
that the programs as a whole princi¬ 
pally benefits lower-income persons. 
HUD will monitor the applicant's per¬ 
formance to assure that the projects 
being carried out with block grant 
funds principally benefit low- and 
moderate-income persons. Our inten¬ 
tion is to carry out the statutory ob¬ 
jective of benefitting low- and moder¬ 
ate-income persons in a strong and 
committed fashion. At the same time, 
we intend to be practical and flexible 
regarding documentation. Applicants 
need to know the income characteris¬ 
tics of areas within their jurisdictions 
in order to design programs to meet 
statutory requirements, and documen¬ 
tation reflecting that knowledge must 
be maintained in the applicant’s files. 
However, we do not intend that appli¬ 
cants be restricted, in their program¬ 
ing by obsolete data or irrelevant geo¬ 
graphic boundaries. Rather, we expect 
that applicants will be able to make a 
reasonable case that projects carried 
out with block grant funds principally 
serve low- and moderate-income per¬ 
sons based on pertinent generally 
available information. 

Subparagraph (5) contains the provi¬ 
sion for benefitting low income per¬ 
sons which was previously in 
§ 570.302(a)(2). Numerous comments 
regarding this were made by public in¬ 
terest groups concerned with the 
needs of low r er income persons. Many 
felt that a more specific rule is needed 
which would require that expenditures 
for low-income, as compared with 
moderate-income persons, be in pro¬ 
portion to such persons’ share of the 
low- and moderate-income population. 
These commenters expressed concern 
that cities would neglect the neediest 
parts of their population in favor of 
those relatively more effluent. These 
comments were considered at length 
and it was decided that a quantified 
requirement for benefits to low- 
income persons should not be adopted. 
The reasons are that there is no evi¬ 
dence that there is a significant pat- 
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tern of neglect of low-income persons 
In favor of moderate-income persons, 
who are defined as members of house¬ 
holds whose income does not exceed 
80 percent of the SMSA or state non¬ 
metropolitan median, and that an ad¬ 
ditional quantitative standard would 
greatly complicate local planning and 
programing. However, the words 
"which can be carried out with avail¬ 
able resources” were deleted since 
many read this as diluting the commit¬ 
ment to assuring that the needs of low 
income persons were addressed. This 
section provides a clear basis for deal¬ 
ing with abuses and HUD intends to 
enforce it. 

Review Guidelines 

The provisions in paragraph (c) are 
new and indicate how the modified 
standard will be administered. Subpar¬ 
agraph (1) provides that, absent sub¬ 
stantial evidence to the contrary, HUD 
will presume that an application prin¬ 
cipally benefits low- and moderate- 
income persons where at least 75 per¬ 
cent of the program funds are for pro¬ 
jects which meet the definitions of 
principally benefiting lower-income 
persons. Subparagraph (2) provides 
that HUD will subject all other appli¬ 
cations to an examination prior to 
funding to determine whether the ac¬ 
tivities proposed constitute a program 
which principally benefits low- and 
moderate-income persons, and indi¬ 
cates some of the factors that shall be 
taken into account in making that de¬ 
termination. 

Projects Which Benefit Low- and 
Moderate-Income Persons 

These provisions, which were previ¬ 
ously in the proposed paragraph 
570.302(b), received the greatest 
number of comments made on the spe¬ 
cific provisions of the general rule. 

It is apparent from these comments 
that most of the local governments 
that objected to the overall percentage 
requirement were particularly trou¬ 
bled by the combination of that re¬ 
quirement with the tight definitions 
of projects which would be credited 
toward meeting it. These commenters 
stated that the proposed rules would 
impede and even prevent effective pro¬ 
graming. The specific comments were: 
Numerous local governments, particu¬ 
larly cities in the south and west, and 
urban counties, stated that they had 
no areas, or very few areas, in which 
low- and moderate-income persons 
constituted a majority. Others felt 
that the definitions of projects princi¬ 
pally benefiting low- and moderate- 
income persons were too restrictive 
and would limit comprehensive pro¬ 
gramming in certain transitional areas 
in which funds could be used to great 
effect. 

Comments were made that targeting 
funds into areas with a majority of 
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low- and moderate-income residents 
would work against the legitimate, 
statutory objective of spatial decon¬ 
centration. of minorities and low- and 
moderate-income persons; that excep¬ 
tions should be made for areas that 
are economically diverse when block 
grant funds were being used to pro¬ 
mote such diversity; and that provi¬ 
sion should be made for activities 
which encourage the provision of sub¬ 
sidized housing for low-income persons 
outside areas of lower-income concen¬ 
tration. Some commenters questioned 
the definitions of low- and moderate- 
income, and proposed alternatives 
such as defining them as 100 percent 
and 120 percent of the Standard Met¬ 
ropolitan Statistical Area (SMSA) or 
state nonmetropolitan median in¬ 
comes, or having a national standard, 
or defining them in comparison to the 
applicant’s median income. Some pro¬ 
posed that low- and moderate-income 
areas be defined as areas with concen¬ 
trations of lower income persons ex¬ 
ceeding the average of such persons in 
the SMSA or the community. Some 
suggested that the absolute number of 
low- and moderate-income persons to 
be served be considered, not only the 
proportion of such persons in a given 
area, since they felt that the proposed 
rules would prevent benefits to large 
numbers of lower income persons who 
reside in areas where they do not con¬ 
stitute a majority. 

On the other hand, numerous public 
interst groups concerned with lower 
income persons felt that the rule was 
too permissive since it counted as a 
low- and moderate-income benefit pro¬ 
ject one which benefitted as much as 
49 percent higher income persons. 
Many felt that the cost of each project 
should be prorated to the extent that 
it benefits low- and moderate-income 
persons. Some felt that low- and mod¬ 
erate-income projects should be limit¬ 
ed to those which provide direct bene¬ 
fits to low- and moderate-income per¬ 
sons. They objected to including pro¬ 
jects which benefitted geographic 
areas where higher income persons 
would also receive benefits. Finally, a 
number of commenters felt that the 
provision that projects defined as prin¬ 
cipally benefiting low- and moderate- 
income persons must meet identified 
needs of low- and moderate-income 
persons should be strengthened and 
specific standards for meeting it be 
provided. 

After careful consideration of the 
full range of comments, it was decided 
that this section should be modified in 
order to provide needed flexibility and 
responsiveness to varied local circum¬ 
stances and permit effective program¬ 
ming. We could not agree that pro¬ 
jects that benefit low- and moderate- 
income persons should be limited to 
projects which provide direct benefits 
to such persons. Direct benefits con¬ 


sists of rehabilitation financing and 
public services. It is noted that many 
lower-income persons could not afford 
to repay loans or pay increased rents, 
although lower-income homeowners 
may benefit from direct grants, and, 
therefore, could not directly benefit 
from most rehabilitation programs. 
Public services are limited by the Act 
to areas in which physical develop¬ 
ment activities are being carried out in 
a concentrated manner and where the 
public services are necessary to sup¬ 
port such physical development activi¬ 
ties. As a practical matter, it is, there¬ 
fore. generally not possible to use the 
block grant program exclusively for 
provision of benefits directly to lower- 
income individuals. Furthermore, re¬ 
stricting local programming in such 
fashion would effectively prevent 
cities from providing needed facilities 
such as neighborhood facilities, pools, 
playgrounds, to the majority of lower- 
income persons, since some higher- 
income persons might also benefit. 

The definitions of projects which 
benefit low- and moderate-income per¬ 
sons have been revised as follows: 
First, the requirement that such pro¬ 
jects must be designed to meet identi¬ 
fied needs of low- and moderate- 
income persons as described in the ap¬ 
plicant's Community Development 
Plan has been moved to the beginning 
for greater emphasis. The distinction 
between projects benefitting low- and 
moderate-income areas and projects 
benefitting low T - and moderate-income 
persons has been eliminated because it 
proved to be confusing. Rather, the 
categories of projects now include pro¬ 
jects with income eligibility require¬ 
ments that limit the benefits to low- 
and moderate-income persons, and 
projects which do not have income 
limits but which principally benefit 
low- and moderate-income persons in 
an area delineated by the applicant. 
The rule makes clear that such areas 
need not be coterminous with census 
tracts, but rather may consist of 
neighborhoods or other locally defined 
areas to be served by a given project. 

The category of projects benefitting 
low- and moderate-income persons in 
delineated areas has been expanded to 
include areas with less than a majority 
of low- and moderate-income persons 
for localities whose low- and moderate- 
income residents are dispersed and 
where it is not possible or appropriate 
to target funds to areas where low- 
and moderate-income residents consti¬ 
tute a majority. 

Economic development projects are 
now described as projects designed to 
create permanent employment for 
low- and moderate-income persons. 
Projects to attract or retain commer¬ 
cial facilities in lower income neigh¬ 
borhoods are now listed as an example 
or projects benefitting delineated 
areas. 
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Removal of architectural barriers is 
added to the list of projects generally 
assumed to benefit low- and moderate- 
income persons in response to a 
number of comments and questions. 

Projects Which Prevent or 

Eliminate Slums and Blight 

Paragraphs (e) and (f) now contain 
the rules formerly listed under the 
heading of ‘’Exceptions*’ in paragraph 
(c). The new headings conform to the 
three categories of activity in the 
maximum feasible priority language of 
the Act. 

Local government officials who com¬ 
mented on these provisions generally 
regarded them as too restrictive. Many 
stated that the overall percentage re¬ 
quirement for the use of funds was 
sufficient to assure principal benefit to 
low- and moderate-income persons, 
and that the activities permitted with 
the remainder of the grant should 
therefore be more flexibly defined. 
Specific comments included the fol¬ 
lowing: Economic development activi¬ 
ties should not be limited to localities 
meeting the distress criteria for Urban 
Development Action Grants since 
many other cities are distressed rela¬ 
tive to their regions, or have distressed 
areas within their jurisdiction; the 
slum and blight category should in¬ 
clude commercial revitalization; the 
limit on such activities should be 33 Vb 
percent rather than 25 percent; the 
rule effectively prevents most historic 
preservation activities; the category of 
“elimination of detrimental condi¬ 
tions” should be expanded to include 
activities such as relocation and site 
improvements. 

Certain groups which commented 
opposed the provision permitting ac¬ 
tivities to attract higher income resi¬ 
dents. They were concerned that such 
activities would displace lower income 
persons and felt that it was inappro¬ 
priate to use block grant funds to aid 
higher income persons. Many recom¬ 
mended that where block grant funds 
were used to encourage construction 
or rehabilitation of higher income 
housing, the rules require that a speci¬ 
fied proportion of the housing units, 
such as 20 percent, be reserved for 
Section 8 assistance. 

There were numerous comments 
about urban renewal completion. A 
number of local governments recom¬ 
mended that there be no limit on the 
use of funds for this purpose and that 
cities should be encouraged and aided 
in completing such projects. It was 
also recommended that completion of 
urban renewal projects which princi¬ 
pally benefit low- and moderate- 
income persons should be credited 
toward meeting the 75 percent re¬ 
quirement. 

The following changes have been 
made in response to these comments. 
The first category has been redefined 
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as projects in areas which meet the 
definition of an urban renewal or simi¬ 
lar area under state law and in which 
the applicant undertakes a compre¬ 
hensive program to remedy the condi¬ 
tions which qualify the area. The 
reason for redefining the concept of 
comprehensive slum and blight pre¬ 
vention and elimination projects was 
to provide a definition that was more 
flexible and easier to understand and 
apply. It was observed that the previ¬ 
ous definition led to the conclusion 
that comprehensive neighborhood 
programs were permitted only in areas 
which were not predominantly low- 
and moderate-income and that readers 
were uncertain as to how extensive the 
deterioration had to be in order to 
qualify an area. This category now in¬ 
cludes commercial as well as residen¬ 
tial areas, as numerous cities recom¬ 
mended. 

The second category, elimination of 
detrimental conditions, has been ex¬ 
panded to include relocation, since ac¬ 
quisition and demolition generally ne¬ 
cessitate relocation payments and as¬ 
sistance. It has also been expanded to 
include historic preservation since 
that is a statutory objective and we 
agree that the previous provision was 
too limited. However, we did not add 
site improvements since it was our spe¬ 
cific intention to prevent use of block 
grant funds for public improvements 
and facilities in areas which were nei¬ 
ther predominantly low- and moder¬ 
ate-income nor blighted. Provision of 
often costly improvements and facili¬ 
ties on a scattered basis not part of a 
strategy to aid low- and moderate- 
income persons or prevent or elimi¬ 
nate slums and blight is generally not 
consonant with the objectives of the 
Act and is therefore deliberately pre¬ 
cluded by this rule. 

The provision on completion of Fed¬ 
erally assisted urban renewal projects 
has been clarified to indicate that pro¬ 
jects which principally benefit low- 
and moderate-income persons are 
counted as such. Activities necessary 
to complete renewal projects which do 
not principally benefit lower-income 
persons shall not be included in those 
activities benefitting lower-income 
persons, but shall be recognized as ac¬ 
tivities which prevent or eliminate 
slums and blight. 

The category of activities which may 
be undertaken only by distressed cities 
has been eliminated. Regarding eco¬ 
nomic development, it was decided 
that limiting such activities to dis¬ 
tressed cities would be inappropriate 
for certain cities that did not meet the 
Action Grant distress criteria but 
nonetheless had a real need to en¬ 
hance their economic viability. The re¬ 
striction had been proposed in order to 
avoid the use of block grant funds for 
commercial or industrial developments 
in cities which were relatively affluent 
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and had strong economies, where the 
economic development activities would 
not principally benefit low- and mod¬ 
erate-income persons. We have con¬ 
cluded that we can accomplish the 
same result in a fashion more respon¬ 
sive to individual city conditions by ap¬ 
plying the “plainly inappropriate” cri¬ 
teria for disapproval of applications in 
§ 570.311 of these regulations. The spe¬ 
cial category of attracting higher 
income residents has been eliminated 
altogether. Attracting higher income 
residents is a statutory objective and 
applicants can develop strategies 
toward that end. Such strategies may 
be accomplished through projects 
which principally benefit low- and 
moderate-income persons, or through 
slum prevention and elimination ac¬ 
tivities permitted by these regulations; 
they do not constitute a separate cate¬ 
gory of activity and are no longer sep¬ 
arately described. 

Projects Designed To Meet Needs 
Having a Particular Urgency 

Some commenters stated that 
urgent needs should'not be subject to 
the limitation on expenditures for pro¬ 
jects and activities not benefitting low- 
and moderate-income persons. Others 
felt that the requirement that the 
needs must be of recent origin should 
be eliminated. A number of com¬ 
menters wanted specific criteria for 
determining that other , sources of 
funding were not available, and for de¬ 
termining that the applicant could not 
finance the activities on its own. 

We considered the comments and de¬ 
cided not to change this section. We 
feel that urgent needs should be sub¬ 
ject to the same limitation as activities 
to prevent and eliminate slums and 
blight since that is consonant with the 
primary objective of the Act. The re¬ 
quirement that the need be of recent 
origin is consistent with current 
policy, which has proved workable. If 
a need is not of recent origin, and a 
community has not acted to address it, 
the urgency of the need becomes ques¬ 
tionable. We considered developing 
specific criteria for determining local 
capacity to finance and availability of 
other resources and found this effort 
impractical due to the great range of 
circumstances which would have to be 
provided for. 

Computing Benefits to Low- and 
Moderate-Income Persons 

There were numerous comments 
from public interest groups objecting 
to the credit for previous expenditures 
exceeding 75 percent of the grant for 
the benefit of low- and moderate- 
income persons. That provision has 
been eliminated. The other recurrent 
comment was that urban renewal loan 
repayment should not be excluded 
from the computation of funds used 
for the principal benefit of such per- 
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sons. We did not accept that because 
of the large amount of outstanding 
loans with Federal guarantees and the 
importance we attach to assuring that 
adequate resources are available for 

repayment. 

The substantive changes in this sec¬ 
tion are as follows: A provision has 
been added, stating that where a pro¬ 
ject consisting of several activities 
does not principally benefit low- and 
moderate-income persons, but a par¬ 
ticular activity does, the applicant 
may consider credit that activity as a 
low- and moderate-income benefit. 
This is intended to encourage pro- 
• gramming for such persons. Finally, a 
provision has been added that the 
nature and result of a project will de¬ 
termine whether a project benefits 
low- and moderate-income persons, not 
simply geographic location. This is to 
assure attention to the purpose and 
substantive effect on such persons. 

Mitigating Adverse Effects 

Numerous comments were made ex¬ 
pressing concern about anticipated dis¬ 
placement as a result of block grant 
funded activities and recommending 
stronger provisions. A number of com¬ 
mented recommended that HUD re¬ 
quire a specific relocation plan to be 
submitted by each applicant. Others 
recommended that HUD prescribe the 
types of actions applicants would have 
to take to mitigate adverse effects, for 
example, instituting rent controls in 
areas where block grant funds were 
used for rehabilitation of rental prop¬ 
erties. Some felt that the rules should 
prohibit displacement, not simply re¬ 
quire that the effects of such displace¬ 
ment be mitigated. On the other hand, 
some commented felt that this provi¬ 
sion worked against spatial deconcen¬ 
tration objectives, since it appeared to 
require that persons stay in the same 
neighborhood in all cases. 

The Department is most concerned 
about the problems of displacement of 
lower income persons as a result of 
neighborhood change, and is consider¬ 
ing what additional programs and poli¬ 
cies are required to deal with this. 
Nevertheless, we concluded that it 
would not be appropriate or effective 
to make these rules more restrictive. 
Our experience in predecessor categor¬ 
ical grant-in-aid programs was that 
specific relocation plans did not pre¬ 
vent displacement nor assure that re¬ 
location was carried out in a humane 
fashion due to: 

(1) The time that elapsed between 
development of the plans and actual 
displacement: 

(2) The difficulty of controlling relo¬ 
cation workload and provision of new 
housing resources; and 

(3) Other factors. 

Moreover, the context of a block grant 
program. Including a statutory 75-day 
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review period, does not lend itself to 
review of detailed relocation plans. 

Regarding steps to be taken to miti¬ 
gate adverse effects, we feel that this 
is best left to the applicant at the pre¬ 
sent time since local conditions vary 
and steps which may be workable and 
effective for some could be damaging 
to others. Nor did we feel that we 
could prohibit displacement entirely, 
since in many cases that would pre¬ 
vent neighborhood revitalization ac¬ 
tivities. Rather than adopting these 
recommendations, the Department 
will rely on monitoring of programs 
and working directly with local gov¬ 
ernments to assure that programs are 
carried out in a manner which mini¬ 
mizes hardships to lower income per¬ 
sons. and assists them to remain in ex¬ 
isting neighborhoods, if that is what 
they prefer. 

Citizen Participation 

As with to the provisions on pro¬ 
gram benefit to low- and moderate- 
income persons, the proposed citizen 
participation provisions received ex¬ 
tensive comment from local govern¬ 
ments, public interest groups, and in¬ 
dividuals. Again, there was a clear de¬ 
marcation between the comments of 
local government officials and their 
associations on one hand, and the 
comments of legal aid societies, neigh¬ 
borhood organizations, civil rights or¬ 
ganizations. and other public interest 
groups on the other. In general, the 
former groups objected to the pro¬ 
posed rule, primarily due to the in¬ 
creased level of detail of the require¬ 
ments and the additional administra¬ 
tive expense which would be involved 
in implementing them. In contrast, 
the public interest groups generally 
supported the rule as a marked im¬ 
provement over previous regulations, 
but many wanted it strengthened. 

Comments made on the specific pro¬ 
visions. and the changes made in re¬ 
sponse to those comments are as fol¬ 
lows: 


§ 670.303(a)— GENERAL 

Several commenters expressed con¬ 
cern that the regulations create expec¬ 
tations among citizens that they can 
restrict the local government’s author¬ 
ity over the program, while the statute 
expressly reserves that authority. In 
order to emphasize that citizens must 
be afforded an opportunity to provide 
advice to the local government regard¬ 
ing the program, but they do not have 
the power under these regulations to 
veto the elected government’s deci¬ 
sions, the first sentence of paragraph 
570.303(a) has been revised to state 
that the applicant shall provide citi¬ 
zens with an adequate opportunity to 
participate *‘in an advisory role” in 
planning, implementing, and assessing 
the program. 


§ 570.303(b)—WRITTEN CITIZEN 
PARTICIPATION plan 

The proposed regulations stated 
that the applicant’s written citizen 
participation plan had to be followed 
beginning with the preparation of the 
first application to be submitted to 
HUD on or after the effective date of 
the regulations. Many comments were 
made that a longer lead time was 
needed in which to prepare the plan, 
particularly since another provision 
requires citizen involvement in the 
plan’s development. To help ensure 
the adoption of well-devised plans, the 
final rule states that the plan shall go 
into effect no later than August 1. 
1978. 

Many commenters recommended re¬ 
quiring submission of the plan to HUD 
for review. After careful consideration, 
it was decided that submission of citi¬ 
zen participation plans by all commu¬ 
nities should not be required, princi¬ 
pally because HUD does not have suf¬ 
ficient staff to review adequately all of 
the thousands of plans. It is felt that 
HUD’s limited staff resources can be 
used more effectively in resolving com¬ 
plaints and findings regarding citizen 
participation. 

§ 570.303(C)—STANDARDS OF 
PARTICIPATION 

A large number of public interest 
groups recommended that citizen par¬ 
ticipation structures be required at 
both the neighborhood and communi¬ 
ty-wide levels. The proposed regula¬ 
tions called for a citizen participation 
process at both levels. The term “pro¬ 
cess” has been retained in the final 
rule in recognition of the diverse size 
and political traditions of program ap¬ 
plicants. The inflexibility of requiring 
all communities to established formal 
citizen participation structures, re¬ 
gardless of the effectiveness of exist¬ 
ing arrangements, >vas also considered. 
We believe that the exact form of the 
citizen participation process is not 
critical: what is important is that the 
process meet prescribed standards. 

Many smaller communities com¬ 
plained that a two tier process of par¬ 
ticipation (i.e., communitywide and 
neighborhood) would be burdensome 
and of no value in smaller communi¬ 
ties. They pointed out that the small 
size of the community ensures the 
communitywide process will be effec¬ 
tive in informing residents about the 
program and providing them the op¬ 
portunity to become involved. In re¬ 
sponse to these comments, the final 
rule requires only a communitywide 
process for applicants with popula¬ 
tions under 50,000. 

A large number of comments w T ere 
received regarding the specific stan¬ 
dards of participation enumerated in 
paragraph (c). As a result of those 
comments, four changes have been 
made. First, the standards in 
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§ 570.303<c)(lXii) and 

§ 570.303(c)(l)(vi) of the proposed 
rules have been combined and placed 
in §570.303(0(2). This has been done 
to make it clearer that applicants are 
not required to establish citizen advi¬ 
sory committees, though they may 
choose to do so. Second, the segments 
of the population which must be in¬ 
volved in the citizen participation pro¬ 
cess have been expanded to include 
the business community and civic 
groups who are concerned about the 
program. These were added in recogni¬ 
tion of the important roles business 
and civic groups play in community 
development. Third, “substantial” rep¬ 
resentation of low- and moderate- 
income citizens and members of mi¬ 
nority groups on citizen advisory com¬ 
mittees the applicant chooses to estab¬ 
lish or recognize has been substituted 
for “adequate” representation of such 
persons to emphasize the importance 
of close coordination between the ap¬ 
plicant and the intended primary 
beneficiaries of the program. Finally. 
§ 570.303c c)(1X iii) of the proposed 
rules has been revised in the final rule 
(§ 570.303(cX3)) to state that the appli¬ 
cant shall make reasonable efforts to 
ensure continuity of involvement by 
citizens or citizen organizations 
throughout all stages of the program. 
The proposed rule said there shall be 
continuity of participation by specific 
citizen representatives. This change 
was made because it is not our intent 
to encourage applicants to treat cer¬ 
tain citizens preferentially, which is 
the interpretation several commenters 
placed on the previous language. 
Rather, it is out intent to foster the 
high quality of citizen involvement 
which can only occur when the same 
citizens or citizen organizations 
remain involved in the process 
throughout all stages of the program, 
from initial planning through assess¬ 
ment of performance. 

§ 570.303(d)—SCOPE OF PARTICIPATION 

A number of local government offi¬ 
cials objected to the requirement in 
the second sentence of this paragraph 
that citizens must be involved in the 
development of the citizen participa¬ 
tion plans. Some objected because 
they felt it was a contradiction in 
terms to say that citizens should be in¬ 
volved in planning a process to involve 
citizens. Others objected on the 
grounds that the requirement implies 
that communities have to start all 
over again in developing a citizen par¬ 
ticipation process, thereby ignoring 
processes developed locally over the 
last three years. We disagree with 
these conclusions. While some entitle¬ 
ment communities do not presently 
have written citizen participation 
plans, all have existing citizen partici¬ 
pation mechanisms of one type or an¬ 
other. These can be used to involve 
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citizens in developing a written plan. 
With regard to the other objection, no 
community should have to start all 
over again in developing a citizen par¬ 
ticipation process; while most commu¬ 
nities will have to modify their exist¬ 
ing processes by some degree, these 
regulations provide wide latitude with 
regard to the form of the citizen par¬ 
ticipation process and. therefore, 
should accommodate existing forms of 
citizen involvement. 

Several commenters requested clari¬ 
fication as to what is meant by citizen 
involvement in program implementa¬ 
tion. In response, subparagraph (2) 
has been revised to state that, at a 
minimum, this includes involvement of 
citizens in an advisory role in policy 
decisions regarding program imple¬ 
mentation. An example is citizen 
advice on the degree of subsidy to be 
provided in connection with rehabilita¬ 
tion loans to families in different 
income ranges. Day-to-day operational 
decisions are not included in the cate¬ 
gory of policy decisions. This subpara¬ 
graph also suggests other roles citizens 
may play in program implementation. 

Subparagraph (3), which has been 
renamed “Assessment of perfor¬ 
mance/* has been revised to more 
closely reflect new statutory intent. A 
new provision has been added regard¬ 
ing the handling of citizen comments 
on the applicant’s community develop¬ 
ment performance. The provision 
states that the applicant shall include 
in its annual performance report 
copies of comments submitted by citi¬ 
zens regarding the applicant’s commu¬ 
nity development performance, the ap¬ 
plicant’s assessment of such com¬ 
ments. and a summary of any actions 
taken in response to the comments re¬ 
ceived. Submission of the citizen com¬ 
ments are required by the statute. 
Submission of the other two items are 
needed to assist HUD in evaluating 
the citizen comments as part of the 
overall assessment of the applicant’s 
performance. Where appropriate, this 
additional infonftation in the annual 
performance report will trigger more 
detailed monitoring of the applicant’s 
performance. 

§ 570.303(f)—CONSIDERATION OF 
OBJECTIONS TO APPLICATIONS 

The material in this paragraph was 
contained in paragraph 570.309(b) of 
the proposed, regulations. It has been 
moved because it deals with an impor¬ 
tant element of citizen participation. 
One minor change has been made. In 
order to better ensure that citizen ob¬ 
jections will be considered during the 
application review' period, HUD will 
not approve an application until at 
least 45 days after its receipt. Previ¬ 
ously. the minimum review period was 
30 days. 

§ 570.303(g)—COMPLAINTS 

Many comments from local govern¬ 
ments expressed concern that the pro¬ 
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vision In the proposed regulations 
flatly requiring written responses to 
citizen complaints within 15 working 
days provided insufficient time in 
which to prepare responsive answers 
to complex complaints. We agree more 
flexibility is needed and, therefore, 
the final rule provides that the appli¬ 
cant shall make “every reasonable 
effort** to provide written responses 
within 15 working days. 

§ 670.303(h)—TECHNICAL ASSISTANCE 

Numerous local governments object¬ 
ed to the proposed technical assistance 
provisions. They objected to losing 
control over determining the amount 
of money to be spent on technical as¬ 
sistance, the persons to provide the as¬ 
sistance, and the groups to receive it. 
On the other hand, public interest 
groups strongly supported the techni¬ 
cal assistance provisions. After careful 
consideration of all comments, the 
rule was revised to provide that the 
level and type of assistance shall be 
determined by the applicant. It was 
also revised to provide that technical 
assistance “should” be provided by 
specialists jointly selected by the ap¬ 
plicant and the organizations and 
groups assisted. Such joint selection is 
not mandatory. 

§570.303(0—ADEQUATE INFORMATION 

A number of public interest groups 
recommended that applicants be re¬ 
quired to publish line item reports of 
planned activities 60 days prior to 
final public hearings on the applica¬ 
tion. While this proposal was not 
adopted, new subparagraph (4) has 
been added which requires applicants 
to make copies of the proposed appli¬ 
cation, as well as copies of the citizen 
participation plan, the approved appli¬ 
cation, and the annual performance 
report, available at locations conve¬ 
niently located for persons affected by 
the program and accessible to the 
handicapped. 

Many commenters objected to the 
provision in the proposed rule that 
copies of a wide range of program re¬ 
cords and information be put on dis¬ 
play in one or more locations reason¬ 
ably accessible to persons affected by 
the program. They were concerned 
with the cost involved in putting all 
the material on display and keeping it 
updated, and they questioned the ad¬ 
vantage to be gained. In response, the 
rule has been changed to require 
copies of the documents of most inter¬ 
est to citizens (i.e., the citizen partici¬ 
pation plan, the proposed and ap¬ 
proved applications, and the annual 
performance report) be placed at loca¬ 
tions convenient to persons affected 
by the program, but that all other doc¬ 
uments relevant to the program be 
made available for citizen review upon 
request at the applicant’s office (e.g.. 
City Hall) during normal working 
hours. 
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The material in subparagraph (3) on 
public availability of the application 
was contained in paragraph 570.309(a) 
of the proposed regulations. It has 
been moved because of its relevance to 
the citizen participation process. The 
previous requirement for publication 
of a notice stating the application has 
been submitted to the A-95 clearing¬ 
house and is available to interested 
parties upon request, has been deleted. 
That notice is no longer needed in 
light of the new requirement for a 
public hearing prior to action by the 
local governing body authorizing the 
submission of the application to A-95 
clearinghouses. 

Numerous local governments object¬ 
ed to the provisions in the proposed 
regulations on meetings. Many 
thought it was unreasonable to hold 
applicants responsible for assuring 
citizen organizations hold public meet¬ 
ings. Some questioned the need for 
minutes or summaries of meetings 
held to provide information and re¬ 
spond to questions about the program. 
Others were concerned with the ex¬ 
pense involved in obtaining the min¬ 
utes or summaries. On the other hand, 
citizen groups favor forums at which 
information about the program is pro¬ 
vided and where questions can be 
asked. After considering the full range 
of comments, it was decided to delete 
the requirement on meetings and to 
revise the paragraph on public hear¬ 
ings, to provide for responses to citizen 
proposals and questions at the hear¬ 
ings. The provisions in the final rule 
on providing adequate information to 
citizens, together with the answering 
of citizen questions at public hearings, 
will provide citizens the opportunity to 
become informed about the program. 

5 5^0.303( j)— PUBLIC HEARINGS 

A number of commenters noted that 
the Act does not require public hear¬ 
ings on program progress and perfor¬ 
mance, but only to obtain the views of 
citizens on community development 
and housing needs. While that is true, 
we believe it is consistent with the Act 
and reasonable to require the holding 
of public hearings on performance. 
The Act requires citizens be encour¬ 
aged to submit views and proposals, 
and that they be provided the oppor¬ 
tunity to participate in developing the 
application, that they be provided the 
opportunity to submit comments on 
the applicant’s performance In order 
for citizens to participate intelligently 
in developing the application, includ¬ 
ing submitting proposals for activities, 
and to intelligently comment on the 
applicant’s performance, they must be 
afforded the opportunity to find out 
how well previously approved activi¬ 
ties are doing. 

Subparagraph (3) on notices of 
public hearings has been revised in re¬ 
sponse to numerous comments from 
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local governments on the high cost 
that would be involved in complying 
with the proposed rule. The final rule 
requires publication of the notice in 
the nonlegal section of newspapers of 
general cfrculation, including minority 
and non-English language newspapers 
of general circulation where they 
exist. While the rule no longer re¬ 
quires publication of the notice in 
neighborhood newspapers serving low- 
and moderate-income persons, appli¬ 
cants are required to make reasonable 
efforts to provide the notices, in the 
form of press releases, to those news¬ 
papers. The information required to 
be placed in the notice has been short¬ 
ened to include the date, time, place, 
and procedures of the hearings, and 
the topics to be considered. 

§ 570.303(k)—BILINGUAL 

Many local government officials 
questioned whether the benefit to be 
derived from translating major pro¬ 
gram documents Justified the expense. 
To keep costs down, the final rule pro¬ 
vides that “summaries of basic infor¬ 
mation” rather than “major docu¬ 
ments” be produced for non-English 
speaking persons. This will still pro¬ 
vide non-English speaking citizens 
with information about the program 
and how it affects them, but does not 
require that all regulations, forms, and 
other major documents be translated 
to other languages. 

§570.303(1)—CONTINGENCY AND LOCAL 
OPTION ACTIVITIES 

This paragraph has been expanded 
to cover citizen participation in the se¬ 
lection of local option activities. While 
paragraph (d) on scope of participa¬ 
tion already states that citizens shall 
be involved in subsequent amendments 
and other changes to the application, 
it apparently was not clear that “other 
changes” was intended to include the 
selection of local option activities. The 
expansion of this paragraph now clari¬ 
fies that citizens must be involved in 
selecting local option activities. 

§570.303(m)—PROGRAM AMENDMENTS 

This new paragraph has been added 
to emphasize that citizen participation 
is required with respect to program 
amendments. It provides that where 
prior HUD approval of the amend¬ 
ment is required, as specified in 
§ 570.312, public hearings must be held 
on the amendment. All other amend¬ 
ments, except those involving disaster 
activities, also require citizen partici¬ 
pation. but the specific nature of the 
participation is left to the discretion of 
the community. 

COMMUNITY DEVELOPMENT AND HOUSING 
PLAN 

Comments on the new application 
requirements were generally favorable 


and many commenters, including local 
officials as well as public interest 
groups, expressed the view that these 
provisions would encourage more ef¬ 
fective programing. However, numer¬ 
ous local officials expressed concern 
that this would greatly increase the 
paperwork requirements and result in 
a boon to consultants. These com¬ 
ments were considered carefully and 
all proposed requirements reviewed to 
assure that those retained served a 
positive purpose. These provisions do 
not require lengthy statements pre¬ 
sented in technical terms. They do re¬ 
quire a concise but clear and explicit 
statement of the applicant’s housing 
and development strategy that is com¬ 
prehensible both to citizens and HUD 
and that is relevant to the needs of 
the applicant. 

The other major concern about this 
section as a whole was about the 
timing of implementation, and coordi¬ 
nation with the Housing Assistance 
Plan. The effective date of these re¬ 
quirements has accordingly been 
changed to August 1. 1978, which is 
the date the new three year housing 
program aspect of the Housing Assis¬ 
tance Plan requirements will become 
effective as well. The effect of this 
change is the entitlement grant recipi¬ 
ents will apply for fiscal year 1978 
funds on current forms and under cur¬ 
rent planning requirements, except as 
specifically modified. These localities 
thus will have sufficient lead time to 
implement the new requirements in an 
orderly fashion, in coordination with 
the Housing Assistance Plan, and to 
develop meaningful three-year plans 
in full consultation with citizens. Con¬ 
sistent with this, the title of this sec¬ 
tion has been changed to “Community 
Development and Housing Plan,” and 
the linkage between housing and com¬ 
munity development is emphasized 
throughout. 

The other major issues that were 
raised and the actions taken are as fol¬ 
lows: 

Regarding the summary of commu¬ 
nity development and housing needs, 
many local officials stated that the re¬ 
quirement to describe the needs of all 
neighborhoods having significant con¬ 
centrations of low- and moderate- 
income persons was onerous, particu¬ 
larly for cities having many such 
areas. This requirement has according¬ 
ly been deleted. 

Various public interest groups con¬ 
cerned with the needs of lower-income 
persons recommended that the needs 
of low-income and moderate-income 
persons be described separately. This 
was not adopted because there is no 
national pattern of neglect of the 
needs of low-income persons in favor 
of moderate-income persons, and it 
was therefore concluded that an addi¬ 
tional application requirement was un¬ 
warranted. A provision was added that 
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applicants shall describe any special 
needs of lower-income minority group 
members in response to a number of 
comments on that point. 

With regard to the comprehensive 
strategy, there were few specific com¬ 
ments. The changes that have been 
made, and the reasons, are: 

The section has been reorganized to 
state specific requirements in a more 
logical fashion. It now calls for a com¬ 
munitywide component in which the 
applicant describes its general develop¬ 
ment strategy and priorities for the 
use of funds. The neighborhood revi¬ 
talization strategy accordingly is limit¬ 
ed to projects which have a neighbor¬ 
hood focus, namely, plans for Neigh¬ 
borhood Strategy Areas, and plans for 
other neighborhood improvement ef¬ 
forts. The community facilities and 
public imfcrovements strategy has 
been eliminated since it overlapped 
the other requirements; plans for such 
facilities are to be contained in the 
neighborhood revitalization strategy, 
where appropriate, or the commun¬ 
itywide strategy. 

The housing component has been 
changed so that it is a comprehensive 
statement of the community's overall 
housing strategy, both assisted and 
non-assisted. The strategy includes the 
Housing Assistance Plan. In addition, 
it includes all citywide efforts to foster 
housing maintenance and improve¬ 
ments and increase housing opportuni¬ 
ties. including regulatory actions and 
fair housing actions previously includ¬ 
ed under neighborhood revitalization. 
The plan to mitigate adverse effects of 
community development activities on 
low- and moderate-income persons has 
also been moved here in response to 
comments that such effects may result 
not only from neighborhood revitaliza¬ 
tion and that this requirement should 
therefore apply to all programs. 

The economic development strategy 
is no longer limited to distressed cities 
since others may also carry out eco¬ 
nomic development activities with 
block grant funds. A provision has 
been added to include discussion of 
the needs of identifiable population 
groups experiencing significant unem¬ 
ployment or underemployment and to 
describe any job training to be offered 
such persons. Projects which benefit 
such persons are most appropriate in 
alleviating economic distress and 
should be emphasized. 

Regarding the three-year activity 
summary, a number of local govern¬ 
ments objected to the requirement to 
specify planned activities and funding 
levels in advance as they felt it would 
be difficult and limit local flexibility 
and ability to respond promptly to citi¬ 
zen requests. These comments were 
considered carefully and it was con¬ 
cluded that these requirements should 
be retained for the following reasons: 

(1) This would provide strong incen¬ 
tive for longer range planning; 
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(2) It constitutes a more reasonable 
period to evaluate whether programs 
benefit low- and moderate-income per¬ 
sons; 

(3) It will substantially reduce the 
paperwork required on an annual 
basis. 

With regard to responsiveness to 
citizens, the three-year plans are re¬ 
quired to be developed in consultation 
with citizens, and improved longer 
range planning would make citizen in¬ 
volvement more meaningful. In addi¬ 
tion, applicants may amend programs 
where necessary. 

The map requirements have been re¬ 
vised to conform to other changes. In 
response to numerous comments, they 
have also been changed to indicate 
that information need not be dis¬ 
played according to census tract 
boundaries if another method of pre¬ 
sentation is available and better de¬ 
scribes the community. 

Annual Community Development 
Program 

The changes in this section are to 
conform to other changes in this sub¬ 
part and to the application forms 
being developed. Added requirements 
are a general project description and 
anticipated accomplishments. 

Housing Assistance Plan 

The proposed regulations received 
comments from local governments. 
State and areawide planning agencies, 
public interest groups, and individuals. 
Three sections of the proposal re¬ 
ceived particular comment: completion 
of the 1976 three year goal, minimum 
percentage goals, and the establish¬ 
ment to critieria for determining the 
adequacy of rehabilitation. Comments 
and changes are detailed below. 

GENERAL PROVISIONS 

Several cities expressed concern that 
spatial deconcentration efforts were 
beyond their control and impossible to 
achieve on a local level. They further 
commented that providing opportuni¬ 
ties for persons displaced as a result of 
activities precipitated by a HAP to re¬ 
locate in their immediate neighbor¬ 
hoods was contrary to the concept of 
spatial deconcentration. 

The Department emphasizes that 
the HAP should serve to promote spa¬ 
tial deconcentration by providing the 
opportunity for lower-income house¬ 
holds to choose housing outside areas 
of concentrations of lower-income per¬ 
sons but, in no way, to infringe upon a 
household's choice to remain in their 
neighborhood even though it may be a 
lower-income area. 

While public interest groups basical¬ 
ly were pleased with the provisions re¬ 
quiring applicants to continue to ad¬ 
dress needs identified in prior HAPs 
and to take all actions within their 
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control in order to facilitate the provi¬ 
sion of assisted housing, comments 
from cities indicated their concern 
that HUD would not provide sufficient 
funds for them to meet all of the goals 
established in those HAPs and they 
cite past experience under the section 
8 program as the basis for their con¬ 
cern. Because of the misconceptions 
surrounding these sections, we have 
made several changes. Responsibility 
of the applicant has been clarified by 
removing the citation on the use of 
public mechanisms when the private 
sector does not provide assisted hous¬ 
ing. This was not intended to require 
applicants to devote all, or a specified 
amount of. their grant to housing as¬ 
sistance. Nor was it intended that a 
community would be exempt from the 
provisions if insufficient Federal funds 
were available. It was intended that a 
community would initially take those 
actions which would assist the private 
sector in providing the housing, in¬ 
cluding but not limited to provision of 
housing sites. At the point at which 
the private sector did not respond to 
available resources, it would be expect¬ 
ed that the community would then 
assume that responsiblity. In order to 
clarify this intent, we have followed 
the recommendations of several com- 
menters that a list of sample actions 
be included. These actions are refer¬ 
enced in this section, and they are set 
forth in § 570.306(bX3)(iii). 

Additionally, the section on the sub¬ 
mission of HAPs prior to August 1, 
1978 has been rewritten to further 
define the time periods covered by the 
annual housing action program, to 
provide consistency with 24 CFR 891. 
Review of Applications for Housing 
Assistance: Allocation of Housing As¬ 
sistance Funds and to clarify that 
communities Eire required to address 
proportionality by household type 
only. In addition this section clarifies 
that applicants are required also to 
identify general locations for new con¬ 
struction and substantial rehabilita¬ 
tion. 

Housing Assistance Plan Content 

HOUSING CONDITIONS 

Two comments requested that va¬ 
cancy rates be required by unit sizes, 
and by rent levels. While applicants 
are asked to evaluate the vacant units 
in their communities in order to assess 
applicability of available housing pro¬ 
grams to their needs, such evaluation 
is conducted from the point of view of 
general knowledge about the commu¬ 
nity. It does not require specific statis¬ 
tical data, cross tabulated by tenure, 
size, rent level, and condition as would 
be required if such information were 
requested in the presentation on con¬ 
ditions. Therefore, these requests have 
been rejected. 
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HOUSING ASSISTANCE NEEDS 

Several public interest groups re¬ 
quested that both housing assistance 
needs and housing assistance goals be 
presented separately for low- (or very 
low-) income households. This request 
has not been reflected in the attached 
revisions. First, there has been no evi¬ 
dence provided that very low-income 
households have not received housing 
assistance where it has been provided 
for lower-income households. Second, 
a primary vehicle for the provision of 
assisted housing is the section 8 pro¬ 
gram which requires that at least 30 
percent of all families assisted be very 
low- (i.e.; low) income. Similarly, the 
public housing program requires that 
at least 20 percent of the units in a 
project (placed under ACC after the 
1974 HCD Act) be occupied by very 
low-income families. 

A phrase has been added to this sec¬ 
tion to indicate that information on 
privately induced displacement is to be 
reported only when the information is 
available. It should be noted, in re¬ 
sponse to two comments, that dis¬ 
placement figures are estimates and 
that the Department is aware that the 
figures reported will not necessarily 
match exactly the number of house¬ 
holds eventually displaced. We expect 
only that the estimates reflect gener¬ 
ally available data and that they be 
considered in the planning process. 

Several comments suggested that 
the requirement that all communities 
within the jurisdiction of an Areawide 
Planning Organization (APO) use the 
same data be eliminated. 

The Department encourages 
areawide planning and is supportive of 
any process to strengthen it. The 
Areawide Housing Opportunities Plan 
(AHOP) is a vehicle which allows com¬ 
munities. through the APO, to plan 
for their jurisdictions in a coordinated 
manner and to assist HUD in the allo¬ 
cation of the Department’s housing re¬ 
sources. 

In endorsement of this approach we 
have not eliminated that requirement 
but we have revised it to reflect that 
only applicants which are within the 
jurisdiction of an APO having an ap¬ 
proved AHOP will be required to use 
the same data. Applicants within the 
jurisdiction of an APO not having an 
approved AHOP are not required, but 
are encouraged to do so. 

All of section 570.306(b)(2)(ii)(A) has 
been moved forward to section 
570.306(b)(1)(A). This section was in¬ 
tended to refer to the needs assess¬ 
ment of not only households expected 
to reside but to the assessment of 
households currently residing as well. 
The assessment of the number of 
households Expected to Reside (ETR) 
is to be prepared for metropolitan 
areas using the methodology set forth 
in these regulations. Alternative meth¬ 
odologies, if approved by HUD, would 


be required to be used by all communi¬ 
ties within the jurisdiction of the APO 
receiving approval of an AHOP. 

The general tenor of response to the 
revised ETR formula was favorable 
with only three commenters suggest¬ 
ing that an employment factor be in¬ 
cluded as an addition to the formula, 
and one commenter suggesting reten¬ 
tion of the current methodology. The 
Department has decided to adopt the 
proposed simplified formula on the 
basis that estimates derived address 
the broader concept of spatial decon¬ 
centration. Several commenters ques¬ 
tioned whether the revised formula 
would permit a negative estimate of 
ETR. It is not possible to separate the 
effects of potential outmigration when 
dealing with applicants on an individ¬ 
ual basis; therefore, calculations which 
result in a negative figure are to be re¬ 
corded as a zero. _ 

Use of the revised ETR formula will 
become effective August 1, 1978. 

Finally, nonmetropolitan applicants 
are required to present their best esti¬ 
mate of the number of lower-income 
households who reasonably could be 
expected to reside in their community. 
If, based on available data, this esti¬ 
mate should reasonably be zero, then 
the applicant is permitted to record it 
as such. 

The commenters asked that the deri¬ 
vation of step 5 in the formula be ex¬ 
plained. Simply, it is the result of fac¬ 
toring the equation used for the ETR 
formula to solve for x = ETR. 

Several commenters suggested that 
no adjustment be made in the ETR 
formula in order to derive the esti¬ 
mate of the number of households 
who could reasonably be expected to 
reside. It must be understood that the 
formula, without the adjustment, re¬ 
sults not in the number of households 
who reasonably could be expected to 
reside, but in the number of house¬ 
holds which, statistically, should 
reside. Without the adjustment, there 
is an assumption that each household 
which statistically should move, will 
move. This is an invalid assumption; 
therefore, based on information on 
movement patterns, the Department 
has determined that the adjustment 
of one-third of the gross estimate is 
reasonable. 

Suggestions to incorporate adjust¬ 
ments on a sliding scale were evaluat¬ 
ed and rejected on the basis of com¬ 
plexity and resultant inequality. 

THREE YEAR HOUSING PROGRAM 

As indicated in the discussion of gen¬ 
eral provisions, we have included in 
this section examples of the types of 
actions HUD expects an applicant to 
take to demonstrate that it is exercis¬ 
ing all means within its power to 
achieve the goals in its Housing Assis¬ 
tance Plan (HAP) and to address any 
special housing needs and/or condi¬ 


tions in its community. Actions are re¬ 
quired to be cited whenever past per¬ 
formance or anticipated difficulties 
warrant, and whenever special needs 
and/or conditions are cited. 

The requirement to identify general 
locations separately by household type 
has been removed from the regula¬ 
tions in response to numerous com¬ 
ments, but most particularly because 
general locations typically should not 
be so small as to be appropriate exclu¬ 
sively for one household type only 

ANNUAL HOUSING ACTION PROGRAM 

Many commenters questioned the 
inclusion of a requirement for appli¬ 
cants to specify the housing assistance 
programs which it did not wish to uti¬ 
lize. This requirement was intended to 
be a conforming change to revisions to 
24 CFR 891. Inasmuch as these regula¬ 
tions have yet to be published for com¬ 
ment, the paragraph has been elimi¬ 
nated. 

STANDARDS AND CRITERIA FOR APPROVAL 
OF HAPS*. 

The issue that generated the largest 
volume of comment was the establish¬ 
ment of a minimal goal. Cities con¬ 
tended that the percentage was too ex¬ 
cessive because HUD would never be 
able to provide sufficient funds for ap¬ 
plicants to meet five percent of need 
per year. Public interest groups con¬ 
tended that the percentage was too 
low and should be increased. Others 
proposed elimination of a percentage 
to be replaced with narrative descrip¬ 
tions of the relationship of goals to 
needs and an emphasis on monitoring. 
Concern was also expressed that relat¬ 
ing the percentage to a 20 year time 
frame was too restrictive and did not 
allow for changes in an applicant’s 
needs. 

The Department has decided to 
retain a percentage relationship be¬ 
tween needs and goals but we have 
modified it to reflect goals which 
would meet at least 15 percent of need 
during each three year period and not 
necessarily 5 percent each year. Also, 
it should be noted that the goals are 
related to the total need, and not to 
the need for rental units, or new con¬ 
struction units, alone. 

Because the percentage relationship 
has been retained unless an applicant 
can demonstrate that a goal of 15 per¬ 
cent over three years is infeasible, the 
paragraph on realistic goals has been 
removed to eliminate redundancy. 

The final issue to elicit substantial 
comment was the section on adequacy 
of rehabilitation. Response to this 
issue was received from all categories 
of commenters and was unanimous in 
requesting the elimination of local 
codes as a criteria of satisfactory com- 
pleTion of rehabilitation. Given the 
comments received, particularly those 
citing probable prohibitive rehabilita- 


FEDERAL REGISTER, VOL 43, NO. 41—WEDNESDAY, MARCH 1, 1978 





tion costs because of stringent codes, 
the Department has accepted the rec¬ 
ommendations and has chosen to use 
only Section 8 Existing Housing Qual¬ 
ity Standards as a criteria. 

Finally, § 570.306(c)(2)(i) was consid¬ 
ered to be repetitive and was eliminat¬ 
ed. 

CERTIFICATIONS 

Section 570.307(k) adds a certifica¬ 
tion which provides that buildings and 
facilities, other than privately owned 
residential structures, be accessible to 
the handicapped. 

PUBLIC AVAILABILITY OF AND OBJECTIONS 
TO APPLICATIONS 

In response to comments, the rules 
previously contained in § 570.309 have 
been transferred to the section on citi¬ 
zen participation, and this section has 
now been reserved. 

HUD REVIEW AND APPROVAL OF 
APPLICATIONS 

The following changes have been 
made: § 570.311(a)<l)(ii) has been re¬ 
vised to read that all required compo¬ 
nent parts of the application are sub¬ 
mitted and properly completed. Sec¬ 
tion 570.311(c)(2)(iv) has been changed 
to include members of minority 
groups. 

AMENDMENTS 

There was a considerable amount of 
comment that the currently effective 
ten percent threshold for requiring 
submission of Community Develop¬ 
ment Program amendments to HUD 
should be retained, and this require¬ 
ment has accordingly been restored. 
The rule, however, has been rewritten 
to improve its clarity. 

The Housing Assistance Plan amend¬ 
ment requirement has been changed 
for conformity to revised regulations 
to 24 CFR Part 891 to be issued. 

PERFORMANCE REPORT 

Comments from local government 
officials generally favored submission 
of the grantee performance report 
after the completion of the applicant's 
program year. In contrast, comments 
from civil rights organizations, citizen 
groups, and legal aid societies general¬ 
ly favored submission of the report 
prior to submission of the application, 
so that it could be used in reviewing 
an applicant’s past performance in 
conjunction with review of the appli¬ 
cation. The Department agrees with 
the timing favored by the latter 
groups and, therefore, the proposed 
rule requiring submission of the report 
by the end of the eighth month in a 
recipient’s program year has been 
adopted. 

OTHER INFORMATION: A Finding 
of Inapplicability with respect to Envi¬ 
ronmental Impact has been prepared 
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in accordance with HUD Handbook 
1390.1. In addition, a Finding of Inap¬ 
plicability with respect to Inflation 
Impact has been prepared in accor¬ 
dance with Executive Order 11821. 
Copies of the Findings are available 
for inspection and copying during 
business hours in the Office of the 
Rules Docket Clerk, Room 5216, De¬ 
partment of Housing and Urban De¬ 
velopment, 451 Seventh Street SW., 
Washington. D.C. 20410. 

Accordingly. 24 CFR Part 570 is 
amended by revising Subpart D. and 
by making other technical and con¬ 
forming changes to reflect the revi¬ 
sions. 

I. The table of contents to Subpart 
D is revised to read as follows: 

Subpart D—Entitlement Grants 

Sec. 

570.300 Outline of application require¬ 
ments. 

570.301 Planning considerations. 

570.302 Program benefit to low- and mod- 
erate-income persons. 

570.303 Citizen participation requirements. 

570.304 Community development and 
housing plan. 

570.305 Annual community development 
program. 

570.306 Housing assistance program. 

570.307 Certificates. 

570.308 Timing of application submission. 

570.309 Public availability of and objec¬ 
tions to application [Reserved]. 

570.310 A-95 clearinghouse review and 
comment. 

570.311 HUD review and approval of appli¬ 
cation. 

570.312 Amendments. 

Authority: Title I. Housing and Commu¬ 
nity Development Act of 1974 (42 U.S.C. 
5301, et seq.); Title I. Housing and Commu¬ 
nity Development Act of 1977 (Pub. L. 95- 
128); and Sec. 7(d), Department of Housing 
and Urban Development Act (42 U.S.C. 
3535(d)). 

II. Subpart D is revised to read as 
follows: 

Subport D—EntrtUment Grants 

§570.300 Outline of application require¬ 
ments. 

This section briefly outlines the re¬ 
quirements which must be met by the 
applicant when applying for an enti¬ 
tlement grant and references other 
sections containing more detailed in¬ 
formation on these requirements. 

(a) Planning requirements. Require¬ 
ments that the applicant must meet in 
planning its community development 
program are covered in the following 
sections. 

(1) Section 570.301 describes general 
planning considerations; 

(2) Section 570.302 describes the re¬ 
quirement that the applicant’s com¬ 
munity development program must be 
planned and carried out so as to prin¬ 
cipally benefit persons having low- and 
moderate-income; and 

(3) Section 570.303 describes the re¬ 
quirement that the applicant must 
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prepare and implement a written citi¬ 
zen participation plan, part of which 
provides for citizen involvement In the 
planning process. 

(b) Triennial submission require¬ 
ments. Every third year, beginning 
with the first application submitted on 
or after August 1, 1978. the applicant 
must submit an application consisting 
of the following: 

(1) Standard Form 424, Federal As¬ 
sistance. prescribed by OMB Circular 
No. A-102; 

(2) Community Development and 
Housing Plan as described in § 570.304; 

(3) Annual Community Development 
Program as described in § 570.305; 

(4) Housing Assistance Plan as de¬ 
scribed in § 570.306; and 

(5) Certifications as described in 
§ 570.307. 

(c) Annual submission requirements. 

For each of the other years in a three 
year period the applicant must submit 
an application consisting of the follow¬ 
ing: * 

(1) Standard Form 424; 

(2) Annual Community Development 
Program as described in § 570.305; 

(3) Annual Housing Action Program 
as described in § 570.306(b)(5); and 

(4) Certifications as described in 
§ 570.307. 

(d) Other application requirements. 
The applicant must also comply with 
the following requirements when ap¬ 
plying for an entitlement grant: 

(1) Requirements on the timing of 
applications as set forth in § 570.308; 

(2) Requirements on notifying State 
and areawide clearinghouses of the ap¬ 
plicant’s intent to apply for Federal 
assistance, on submitting the applica¬ 
tion to clearinghouse for comment, 
and on taking actions following 
clearinghouse reviews, as described in 
§570.310. 

§ 570.301 Planning consideration*. 

(a) Comprehensive strategies . The 
act requires that applicants have a 
three-year plan for the use of block 
grant funds which demonstrates a 
comprehensive strategy for meeting 
identified * community development 
and housing needs. The Act provides 
descretion to local governments to de¬ 
velop strategies appropriate to local 
conditions and permits a wide choice 
of projects and activities to carry out 
those strategies. However, a compre¬ 
hensive strategy shall include: (1) a 
systematic assessment of the locality’s 
community development and housing 
needs and the resources available to 
meet those needs; (2) determination of 
the applicant’s long- and short-term 
objectives and priorities for the use of 
funds; (3) development of a three-year 
plan of activities designed to meet the 
needs and objectives identified. This 
plan shall provide for undertaking 
housing and community development 
activities in a coordinated and mutual- 
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ly supportive manner consistent with 
local and areawide development plan¬ 
ning and national urban growth poli¬ 
cies. The requirements for the sum¬ 
mary of the three-year plan are stated 
in §570.304. 

(b) Coordination of programs. It is 
recognized that different strategies 
may be appropriate and effective in 
dealing with different local needs and 
conditions. However, the Act limits 
certain activities to areas in which 
block grant assisted physical develop¬ 
ment programs are being carried out 
in a concentrated manner, for exam¬ 
ple, public services pursuant to 
§ 570.201(e). Moreover, certain other 
HUD programs are designed to focus 
on areas of concentrated community 
development activity, for example, 
Urban Homesteading, and Section 8 
Substantial Rehabilitation Special 
Procedures pursuant to 24 CFR Part 
881. Applicants are therefore encour¬ 
aged to designate appropriate areas in 
which various programs can be carried 
out in a concentrated and coordinated 
manner. For purposes of these regula¬ 
tions such areas shall be designated as 
Neighborhood Strategy Areas as de¬ 
fined in paragraph (c). 

(c) Neighborhood strategy area. This 
is an area which is selected by the ap¬ 
plicant and designated in its three- 
year Community Development and 
Housing Plan for a program of concen¬ 
trated community development activi¬ 
ties. For each Neighborhood Strategy 
Area the applicant shall include in its 
Plan a comprehensive strategy for sta¬ 
bilizing and upgrading the area which: 

(1) Provides for a combination of 
physical improvements, necessary 
public facilities and services, housing 
programs, private investment and citi¬ 
zen self-help activities appropriate to 
the needs of the area; 

(2) Coordinates public and private 
development efforts; 

(3) Provides sufficient resources to 
produce substantial long-term im¬ 
provements in the area within a rea¬ 
sonable period of time; in determining 
the size of the area the applicant shall 
take into account the severity of its 
problems and the amount of resources 
to be provided so that this require¬ 
ment can be met. 

(4) Examples of Neighborhood Strat¬ 
egy Area programs include: a residen¬ 
tial rehabilitation program which pro¬ 
vides loans and grants to property 
owners in a designated area in which 
street improvements, playgrounds, and 
public services are also being provided; 
and a redevelopment program which 
includes systematic demolition of sub¬ 
standard structures and assemblage of 
sites for new construction in a particu¬ 
lar area in conjunction with site im¬ 
provements and facilities necessary to 
attract new' development. 

(5) In order for a program to qualify 
as a Neighborhood Strategy Area pro¬ 
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gram, the activities which an applicant 
includes in such program (including 
activities to be funded and implement¬ 
ed in more than one action year) shall 
be grouped and deemed by the appli¬ 
cant to be a project, as defined in 24 
CFR § 58.3. The environmental review 
of such project should take into ac¬ 
count the relationship between compo¬ 
nent activities, and the cumulative en¬ 
vironmental effects of activities. 

(d) Planning and implementing mul¬ 
tiyear projects. (1) An applicant may 
allocate funds in an application for 
the payment of part of the cost of a 
multiyear project to be financed in in¬ 
crements with funds becoming avail¬ 
able in succeeding program years, pro¬ 
vided the full scope and estimated cost 
of the total project is described in the 
first application in which grant funds 
are allocated for the project. This does 
not preclude use of subsequent year 
entitlement funds to complete a pro¬ 
ject which was designed as a single 
year proj- ect and whose cost exceeds 
initial estimates. 

(2) The environmental assessment of 
a multiyear project, performed under 
24 CFR Part 58. should encompass the 
entire multiyear scope of activities. 
Upon certification that the applicant 
has completed the environmental re¬ 
quirements for a multiyear project, 
HUD may issue its release of funds for 
the entire multiyear project. Such re¬ 
lease of funds shall be subject to the 
provisions of paragraphs (3) and (4) of 
this subsection. 

(3) Approval of each increment of a 
multiyear project is subject to the gen¬ 
eral availability of grant funds, ade¬ 
quate performance, and the submis¬ 
sion of an acceptable application in 
each year in which grant funds are to 
be applied toward payment of project 
cost. In those instances where the ap¬ 
plicant exhausts previously approved 
grant funds before the next increment 
is approved, the applicant may obli¬ 
gate and spend local funds to continue 
the work and be reimbursed with 
funds approved for the next incre¬ 
ment, provided the locally funded 
work was undertaken in compliance 
with the requirements of this Part. 

(4) The continued authority of an 
applicant to commit Title I funds to a 
multiyear project or • • • to be reim¬ 
bursed for the expenditure of local 
funds for costs of such project, after 
completion of environmental require¬ 
ments and HUD release of funds, shall 
be subject to the continued relevance 
and completeness of the environmen¬ 
tal assessment performed. In the event 
of any significant or substantial 
change in the nature, magnitude or 
extent of the project, or any signifi¬ 
cant or substantial change in the envi¬ 
ronment affecting the project, the ap¬ 
plicant shall, prior to any further com¬ 
mitment of Title I funds to the pro¬ 
ject, complete the requirements of 24 


CFR Part 58 relating to the updating 
of environmental clearances. 

(5) The applicant may also obligate 
and spend local funds prior to approv¬ 
al of its application for the purpose of 
completing activities previously ap¬ 
proved and assisted under the urban 
renewal program, the water and sewer 
facilities program, the neighborhood 
facilities program, or the open space 
land program, described in § 570.1(b) 
(1). (3), (4), and (6). respectively. After 
approval of its application, the appli¬ 
cant will be reimbursed with funds 
programmed in the application to 
cover those costs, provided such local¬ 
ly funded work was undertaken in 
compliance with the requirements of 
this Part. The environmental review 
requirements of 24 CFR Part 58, 
except the provisions of Subpart C of 
Part 58, must be complied with prior 
to the incurring of any such costs to 
be reimbursed by HUD; however, the 
provisions of Subpart C of Part 58 
must be complied with prior to the re¬ 
lease of funds by HUD. 

(e) Reimbursement for costs of plan¬ 
ning and environmental studies. Prior 
to approval of its application, an appli¬ 
cant may obligate and spend local 
funds for the purpose of environmen¬ 
tal assessments required by 24 CFR 
Part 58, for the planning and capacity 
building purposes authorized by 
§ 570.205 (a) and (b), and for the provi¬ 
sion of information and resources to 
citizens pursuant to § 570.206(b). After 
approval of its application, the appli¬ 
cant will be reimbursed with funds 
programmed in the application to 
cover those costs, provided such local¬ 
ly funded activities were undertaken 
in compliance with the requirements 
of this Part. 

§ 570.302 Program benefit to low- and 
moderate-income persons. 

(a) Statutory Provisions. The hous¬ 
ing and Community Development Act 
states as its primary objective the de¬ 
velopment of viable urban communi¬ 
ties. by providing decent housing and 
a suitable living environment and ex¬ 
panding economic opportunities, prin¬ 
cipally for persons of low- and moder¬ 
ate-income. The Act also requires the 
applicant to certify that its communi¬ 
ty development program has been de¬ 
veloped so as to give maximum feasi¬ 
ble priority to activities which will 
benefit low- and moderate-income 
families, or aid in the prevention or 
elimination of slums or blight. It also 
permits approval of activities which 
the applicant certifies and the Secre¬ 
tary determines are designed to meet 
other community development needs 
having a particular urgency. Consis¬ 
tent with the statutory objectives, the 
following rules govern the expenditure 
of program funds to insure that the 
program principally benefits low- and 
moderate-income persons. 
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(b) General Requirements. 

(1) All projects and activities must 
either principally benefit low- and 
moderate-income persons, or aid in the 
prevention or elimination of slums and 
blight, or meet other community de¬ 
velopment needs having a particular 
urgency. 

(2) Each annual application for 
funds under this subpart must provide 
that the applicant’s program as a 
whole shall principally benefit low- 
and moderate-income persons. 

(3) An application shall be presumed 
to principally benefit low- and moder¬ 
ate-income persons, absent substantial 
evidence to the contrary, where not 
less than 75 percent "of the program 
funds to be available during the three 
year period covered by the applicant's 
community development and housing 
plan shall be used for projects and ac¬ 
tivities which principally benefit low- 
and moderate-income persons under 
the standards in paragraph (d) of this 
section. Applications submitted be¬ 
tween May 1. 1978 and July 15, 1978, 
shall be presumed to principally bene¬ 
fit low- and moderate-income persons 
if at least 75 percent of the program 
funds applied for shall be used for pro¬ 
jects and activities which meet the 
standards in paragraph (d). 

(4) The applicant shall maintain in 
its files the documentation on which 
basis it determines that projects prin¬ 
cipally benefit low- and moderate- 
income persons. Such documentation 
may include 701 planning studies, wel¬ 
fare and unemployement records, local 
surveys, and similar generally avail¬ 
able information. HUD will monitor 
the applicant's performance to ensure 
that the applicant’s community devel¬ 
opment program principally benefits 
low- and moderate-income persons. 

(5) In designing projects and select¬ 
ing areas in which to carry out activi¬ 
ties, the applicant shall address the 
needs of low- as well as moderate- 
income persons, given the nature and 
relative severity of their needs, and 
shall include projects suitable to meet¬ 
ing those needs. 

<c) Review Guidelines. 

(1) An application which meets the 
standard in paragraph (b)(3) will not 
be subject to further examination by 
HUD prior to funding with respect to 
benefit to low- and moderate-income 
persons. 

(2) An application which does not 
meet the standard in paragraph (b)(3) 
shall be subject to an examination by 
HUD prior to funding to determine 
whether the activities proposed are 
plainly inappropriate to meeting the 
needs of the applicant because of the 
nature and severity of the needs of 
low- and moderate-income persons in 
relation to the general needis and con¬ 
ditions of the applicant, and whether 
taken as a whole, the proposed pro¬ 
gram principally benefits low- and 
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moderate-income persons. In making 
this review, HUD shall consider the in¬ 
formation in the applicant’s three 
year community development and 
housing plan, its annual Community 
Development Program, past expendi¬ 
ture patterns in areas having concen¬ 
trations of lower income persons, and 
other generally available data. 

(d) Projects which principally bene¬ 
fit low- and moderate-income persons. 
A project or activity will be considered 
to principally benefit low- and moder¬ 
ate-income persons if'it is designed to 
meet identified needs of low- and mod¬ 
erate-income persons as described in 
the applicant’s community develop¬ 
ment plan and it meets one of the fol¬ 
lowing standards: 

(1) The project has income eligibility 
requirements that limit the benefits of 
the project to low- and moderate- 
income persons. 

(2) The project does not have 
income eligibility requirements but 
the majority of the beneficiaries are 
low- and moderate-income persons. 
The following are examples of projects 
w hich meet this standard: 

(i) A neighborhood strategy area 
program or a public improvement ac¬ 
tivity which serves an area, delineated 
by the applicant, where the majority 
of the residents are low- and moder¬ 
ate-income persons. Such an area may 
consist of a locally defined neighbor¬ 
hood or planning district, one or more 
census tracts, enumeration districts, or 
parts thereof; it need not be cotermi¬ 
nous with census boundaries. 

(ii) A project designed to attract or 
retain neighborhood commercial facili¬ 
ties w r hich provide essential services to 
residential areas which have a major¬ 
ity of low- and moderate-income resi¬ 
dents. 

(iii) Economic development projects 
which are designed to provide direct 
employment opportunities for perma¬ 
nent jobs, the majority of which will 
be for low- and moderate-income per¬ 
sons if the persons expected to be em¬ 
ployed are defined as low- and moder¬ 
ate-income prior to employment; it is 
not necessary that the incomes of per¬ 
sons employed by economic develop¬ 
ment projects be low or moderate 
after the project is completed. 

(iv) A senior center which is used 
principally by persons of low- and 
moderate-income. 

(3) Removal of architectural barriers 
pursuant to §570.201(k); such projects 
may be assumed to principally benefit 
low- and moderate-income persons in 
the absence of substantial evidence to 
the contrary. 

(4) A project which must be carried 
out prior to or is an integral part of a 
project which will principally benefit 
low- and moderate-income persons. An 
example is the extension of water and 
sewer lines to permit construction of 
low-rent housing. The cost of such 
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projects must not be unreasonable in 
relation to the low- and moderate- 
income benefits to be provided. The 
housing or other facilities on which 
basis the project is justified must be 
included in the applicant’s community 
development plan and there must be 
evidence acceptable to HUD that con¬ 
struction of the housing or other fa¬ 
cilities will in fact be commenced 
within the three year period covered 
by the Plan. 

(5) A project which serves an area 
with less than a majority of low- and 
moderate-income persons; w’here: (i) 
The applicant has no areas within its 
jurisdiction where low- and moderate- 
income persons constitute a majority, 
or (ii) the applicant has so few such 
areas that it is inappropriate to limit 
the grant to projects in those areas; 
provided that: (A) the project serves 
areas having the largest proportion of 
low- and moderate-income residents in 
the locality; (B) the project is clearly 
designed to meet identified needs of 
lower income persons in those areas; 
and (C) the project benefits such per T 
sons at least in proportion to their\ 
share of the population of the areas l 
served. 

(e) Projects which prevent or elimi¬ 
nate slums or blight The following 
projects and activities will be consid¬ 
ered to prevent or eliminate slums or 
blight: 

(1) A project in an area which is a 
slum, or a blighted, deteriorated, or 
deteriorating area, as defined by State 
or local law, and in which the appli¬ 
cant undertakes a comprehensive pro¬ 
gram. as defined in § 570.301(c). to 
remedy the conditions which qualify 
the area as an urban renewal or simi¬ 
lar area. In such cases the applicant 
may undertake any otherwise eligible 
activity necessary to accomplish its 
strategy for upgrading the area. Be¬ 
cause State laws vary, HUD will recog¬ 
nize those State or local laws which 
authorize public actions for the pur¬ 
pose of slum and blight prevention 
and elimination. It is not necessary 
that an area be formally designated an 
urban renewal or similar area, but evi¬ 
dence supporting a local determina¬ 
tion that an area meets criteria for 
slums and blight must be maintained 
in the locality's records. 

(2) A project designed to eliminate 
detrimental conditions which are scat¬ 
tered or located outside slum or blight¬ 
ed areas. Authorized activities are only 
those necessary to eliminate the spe¬ 
cific conditions of blight or physical 
decay, by acquisition of blighted struc¬ 
tures, demolition, historic preserva¬ 
tion, and relocation. 

(3) Activities necessary to complete 
Federally assistedmrban renewal pro¬ 
jects which do not principally benefit 
low- and moderate-income persons. 

(f) Projects designed to meet needs 
having a particular urgency. These 
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are projects which the applicant certi¬ 
fies and the Secretary determines are 
designed to alleviate a serious and im¬ 
mediate threat to the health or wel¬ 
fare of the community which is of 
recent origin where the applicant is 
unable to finance the projects on its 
own, and other sources of funding are 
not available. A condition will general¬ 
ly be considered to be of recent origin 
if it developed or became critical 
within 18 months preceding the appli¬ 
cation for funds. 

(g) Determining benefits to low - and 
moderate-income persons . 

(1) In determining the amount of 
program funds which principally bene¬ 
fit low- and moderate-income persons, 
the costs of administration and plan¬ 
ning cited in § 570.205 may be excluded 
as they will generally be assumed to 
benefit low- and moderate-income per¬ 
sons in the same proportion as the re¬ 
mainder of the grant. 

(2) The amount of any program 
funds to be applied to the repayment 
of urban renewal temporary loans may 
also be excluded. 

(3) Funds budgeted for contingencies 
and/or local option activities may also 
be excluded; such funds shall be ex¬ 
pended in such a manner that the pro¬ 
gram will continue to meet the re¬ 
quirements of this section. 

(4) If a project or activity meets the 
definition in paragraph (d) of princi¬ 
pally benefitting low- and moderate- 
income persons, the cost of the project 
or activity may be determined to bene¬ 
fit low- and moderate-income persons. 
This Includes projects to prevent or 
eliminate slums and blight and pro¬ 
jects designed to meet a need having a 
particular urgency where such pro¬ 
jects principally benefit low- and mod¬ 
erate-income persons under paragraph 
(d). 

(5) If a project is designed to prevent 
or eliminate slums or blight or to meet 
needs having a particular urgency and 
does not also principally benefit low- 
and moderate-income persons under 
the provisions in paragraph (d), a par¬ 
ticular activity (such as a rehabilita¬ 
tion loan program with income limits) 
within that project may nevertheless 
be counted in determining the amount 
of program funds which benefit low- 
and moderate-income persons. 

(6) In determining whether a pro¬ 
posed project will actually benefit low- 
and moderate-income persons, the 
nature of the needs identified, the re¬ 
lationship of the project to meeting 
those needs, and the net effect of the 
completed project shall be considered. 
Thus, mere location of an activity in a 
low- or moderate-income area does not 
conclusively demonstrate that a pro¬ 
ject or activity benefits lower income 
persons. A neighborhood revitalization 
effort which creates improved housing 
and better living environment, princi¬ 
pally for low- and moderate-income 
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persons, would be counted as such. 
Where such a program results in a 
change in the income characteristics 
of the area so that a majority of the 
ultimate beneficiaries are higher 
income persons, the program would 
not be counted as principally benefit- 
ting low- and moderate-income per¬ 
sons. 

(h) Mitigating adverse effects . 
Where the program will result in 
direct or indirect displacement or 
other hardships to low- and moderate- 
income persons, the applicant shall 
take appropriate steps to minimize 
such displacement or hardships. Sec¬ 
tion 570.304(b)(2) requires the appli¬ 
cant to include in Its community devel¬ 
opment plan the actions it will take to 
assist low- and moderate-income per¬ 
sons to remain in existing locations 
when they prefer to do so, and to miti¬ 
gate adverse effects on such persons as 
a result of neighborhood revitalization 
activities. 

§ 570.303 Citizen participation require¬ 
ment*. 

(a) General The applicant shall pro¬ 
vide citizens with an adequate oppor¬ 
tunity to participate in an advisory 
role in planning, implementing, and 
assessing the program. In so doing, the 
applicant shall also provide adequate 
information to citizens, hold public 
hearings to obtain view's of citizens, 
and provide citizens an opportunity to 
comment on the applicant's communi¬ 
ty development performance. Nothing 
in these requirements, however, shall 
be construed to restrict the responsi¬ 
bility and authority of the applicant 
for the development of the application 
and the execution of its Community 
Development Program. 

(b) Written citizen participation 
plan. The applicant shall prepare a 
written citizen participation plan that 
provides procedures by which each of 
the requirements set forth in the fol¬ 
lowing paragraphs will be implement¬ 
ed. The plan shall go into effect no 
later than August 1, 1978. The provi¬ 
sions concerning citizen involvement 
in implementing and assessing the pro¬ 
gram apply to activities that are on¬ 
going as of that date, as well as to all 
future activities. The plan shall 
remain in effect until all activities as¬ 
sisted under this Part are completed, 
or until it is superseded by a new plan. 
Upon request by HUD. the plan shall 
be submitted to HUD to aid in the 
handling of complaints and to facili¬ 
tate monitoring and evaluation. 

(c) Standards of participation. The 
applicant shall provide a process of 
citizen participation at the commun¬ 
itywide level with regard to the overall 
application and program. Applicants 
with populations of 50,000 or more 
shall also provide a process of citizen 
participation at the neighborhood 
level in areas where a significant 


amount of activity is proposed or on¬ 
going. These processes shall meet the 
following standards: 

(1) All aspects of citizen participa¬ 
tion shall be conducted in an open 
manner, with freedom of access for all 
interested persons; 

(2) There shall be involvement of 
low-and moderate-income persons, 
members of minority groups, residents 
of areas where a significant amount of 
activity is proposed or ongoing, the el¬ 
derly. the handicapped, the business 
community, and civic groups who are 
concerned about the program. Where 
the applicant chooses to establish, or 
has established, a general commun¬ 
itywide citizen advisory committee, 
there shall be substantial representa¬ 
tion of low- and moderate-income citi¬ 
zens and members of minority groups. 
Similarly, where the applicant chooses 
to establish or recognize neighborhood 
advisory committees in areas where 
low- and moderate-income persons or 
members of minority groups reside, 
there shall be substantial representa¬ 
tion of such persons; 

(3) The applicant shall make reason¬ 
able efforts to ensure continuity of in¬ 
volvement of citizens or citizen organi¬ 
zations throughout all stages of the 
program; 

(4) Citizens shall be provided ade¬ 
quate and timely information, so as to 
enable them to be meaningfully in¬ 
volved in important decisions at var¬ 
ious stages of the program; 

(5) Citizens, particularly low- and 
moderate-income persons and resi¬ 
dents of blighted neighborhoods, shall 
be encouraged to submit their views 
and proposals regarding the Commu¬ 
nity Development Program; 

(d) Scope of participation. The ap¬ 
plicant shall provided for the continu¬ 
ity of citizen participation throughout 
all stages of the program. This in¬ 
cludes citizen involvement in the de¬ 
velopment of the citizen participation 
plan, as well as involvement in the fol¬ 
lowing areas: 

(1) Application development Citi¬ 
zens shall be involved in development 
of the annual application, including: 

(1) The three-year community devel¬ 
opment plan, including the identifica¬ 
tion of commmunity development and 
housing needs, and the setting of pri¬ 
orities; 

(ii) The Housing Assistance Plan, in¬ 
cluding the annual housing action pro¬ 
gram; 

(iii) The annual Community Devel¬ 
opment Program; and 

(iv) Subsequent amendments and 
other changes to the above, in accor¬ 
dance with § 570.312. 

(2) Program implementation. The 
roles citizens will play in program im¬ 
plementation shall be indicated in the 
citizen participation plan. At a mini¬ 
mum, this shall include involvement of 
citizens in an advisory role in policy 
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decisions regarding program imple¬ 
mentation. It may also include self- 
help activities carried out by citizen 
groups and direct program operations 
conducted by neighborhood-based or¬ 
ganizations and other eligible nonprof¬ 
it entities. 

(3) Assessment of performance. Citi¬ 
zens and citizen organizations shall be 
given the opportunity to assess and 
submit comments on all aspects of the 
applicant’s community development 
performance , including the perfor¬ 
mance of the applicant’s grantees and 
contractors. They shall also be given 
the opportunity to assess projects and 
activities to determine whether objec¬ 
tives are achieved. The methods by 
which such opportunities shall be 
made available shall be indicated in 
the citizen participation plan. The ap¬ 
plicant shall include in its annual per¬ 
formance report: (i) Copies of com¬ 
ments submitted by citizens regarding 
the applicant’s community develop¬ 
ment performance; (ii) the applicant’s 
assessment of such comments; and (iii) 
a summary of any actions taken in re¬ 
sponse to the comments received. 

(e) Submission of views and propos¬ 
als. The applicant shall provide for 
and encourage the submission of views 
and proposals regarding the Commu¬ 
nity Development Program by citizens, 
particularly low- and moderate-income 
persons and residents of blighted 
neighborhoods. This includes submis¬ 
sion of such views: 

(1) Directly to the applicant during 
the planning period prior to public 
hearings on the application; 

(2) To recognized neighborhood, pro¬ 
ject area, and communitywide citizen 
organizations; 

(3) At neighborhood and other meet¬ 
ings, if scheduled by the applicant 
prior to formal public hearings; and 

(4) At formal public hearings. 

The applicant shall provide timely 
responses to all proposals submitted to 
it, including written responses to writ¬ 
ten proposals stating the reasons for 
the action taken by the applicant on 
the proposal. The citizen participation 
plan shall state the number of days 
within which responses will be pro¬ 
vided. Whenever practicable, re¬ 
sponses should be provided prior to 
the final hearing on the application. 

(f) Consideration of objections to ap¬ 
plications. Persons wishing to object 
to approval of an application by HUD 
may make such objection known to 
the appropriate HUD Area Office. 
HUD will consider objections made 
only on the following grounds: The ap¬ 
plicant’s description of needs and ob¬ 
jectives is plainly inconsistent with 
available facts and data; or the activi¬ 
ties to be undertaken are plainly inap¬ 
propriate to meeting the needs and ob¬ 
jectives identified by the applicant; or 
the application does not comply with 
the requirements of this Part or other 
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applicable law; or the application pro¬ 
poses activities which are otherwise in¬ 
eligible under this Part. 

Such objections should include both 
an identification of the requirements 
not met and, in the case of objections 
made on the grounds that the descrip¬ 
tion of needs and objectives is plainly 
inconsistent with significant, generally 
available facts and data, the data upon 
which the persons rely. Although 
HUD will consider objections submit¬ 
ted at any time, such objections 
should be submitted within 30 days of 
the publication of the notice that the 
application has been submitted to 
HUD, as described in paragraph (i)(3) 
below. In order to ensure that objec¬ 
tions submitted will be considered 
during the review process. HUD will 
not approve an application until at 
least 45 days after receipt of an appli¬ 
cation. 

(g) Complaints. The plan shall pro¬ 
vide for answering complaints in a 
timely and responsive manner. The ap¬ 
plicant shall make every reasonable 
effort to provide written responses 
within 15 working days. 

(h) Technical assistance. To facili¬ 
tate citizen participation, the plan 
shall provide for technical assistance. 
The level and type of assistance deter¬ 
mined appropriate by the applicant 
shall be provided to: (1) Citizen organi¬ 
zations, so that they may adequately 
participate in planning, implementing, 
and assessing the program; and (2) 
groups of low- and moderate-income 
persons and groups of residents of 
blighted neighborhoods which request 
assistance in developing proposals and 
statements of views. 

It may also be directed toward assist¬ 
ing citizens in organizing and operat¬ 
ing neighborhood and project area or¬ 
ganizations and in carrying out Com¬ 
munity Development Program activi¬ 
ties. Technical assistance should be 
provided by specialists jointly selected 
by the applicant and the organizations 
and groups to be assisted. It may be 
provided either by the applicant di¬ 
rectly or through arrangements with 
public or private entities. 

(i) Adequate information . The appli¬ 
cant shall provide for full public 
access to program information and af¬ 
firmative efforts to make adequate in¬ 
formation available to citizens, espe¬ 
cially to those of low- and moderate- 
income and to those residing in lower- 
income or blighted neighborhoods. 

(1) At the time the applicant begins 
planning for the next program year, 
the following program information 
shall be provided to citizens: 

(i) The total amount of community 
development block grant funds avail¬ 
able to the applicant for community 
development and housing activities, in¬ 
cluding planning and administrative 
activities, 

(ii) The range of activities that may 
be undertaken with these funds and 
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the kind of activities previously 
funded in the community. 

(ill) The processes to be followed in 
drawing up and approving the local 
application and the schedule of meet¬ 
ings and hearings, 

(iv) The role of citizens in the pro¬ 
gram, as provided under this section, 

(v) A summary of other Important 
program requirements. 

(2) The applicant shall provide for 
full and timely disclosure of its pro¬ 
gram records and information consis¬ 
tent with applicable State and local 
laws regarding personal privacy and 
obligations of confidentiality. Docu¬ 
ments relevant to the program shall 
be made available at the applicant’s 
office during normal working hours 
for citizen review upon request (either 
written or oral). Such documents in¬ 
clude the following: 

(1) All mailings and promotional ma¬ 
terial. 

(ii) Records of hearings, 

(iii) All key documents, including all 
prior applications, letters of approval, 
grant agreements, the citizen partici¬ 
pation plan, performance reports, eval¬ 
uation reports, other reports required 
by HUD, and the proposed and ap¬ 
proved application for the current 
year, 

(iv) Copies of the regulations and is¬ 
suances governing the program, and 

(v) Documents regarding other im¬ 
portant program requirements, such 
as contracting procedures, environ¬ 
mental policies, fair housing and other 
equal opportunity requirements, relo¬ 
cation provisions, and the A-95 review 
process. 

(3) When the application is submit¬ 
ted to HUD upon completion of 
clearinghouse reviews, the applicant 
shall publish a notice in a newspaper 
of general circulation stating that the 
application has been submitted and is 
available to interested parties upon re¬ 
quest and describing the requirements 
on citizen objections to applications 
contained in paragraph (f), above. 

(4) The applicant shall make copies 
of the citizen participation plan, the 
proposed and approved application, 
and the annual performance report 
available at locations conveniently lo¬ 
cated for persons affected by the pro¬ 
gram and accessible to the handi¬ 
capped. 

(j) Public hearing. The plan shall 
provide for a sufficient number of 
hearings to obtain citizen views and to 
respond to citizen proposals and ques¬ 
tions at different stages of the pro¬ 
gram. Such hearings shall be held at 
convenient times and locations which 
permit broad participation, particular¬ 
ly by low- and moderate-income per¬ 
sons and by residents of blighted 
neighborhoods. Hearing arrangements 
should make possible the full partici¬ 
pation of handicapped citizens. 

(1) Presubmission hearings. The ap¬ 
plicant shall hold at least two kinds of 


FEDERAL REGISTER, VOL 43, NO. 41—WEDNESDAY, MARCH 1, 1978 













8464 

public hearings prior to the submis¬ 
sion of the application: 

(1) To obtain views and proposals of 
citizens at the initial stage of applica¬ 
tion development on community devel¬ 
opment and housing needs and prior¬ 
ities, and to obtain comments on the 
applicant's community development 
performance; 

(ii) To obtain views of citizens on the 
proposed application prior to submis¬ 
sion of the application to A-95 
clearinghouses. 

(2) Performance hearings. In order 
to review program progress and per¬ 
formance. the applicant shall hold an 
additional public hearing or hearings 
thirty to sixty days prior to the start 
of planning for the next program year. 

(3) Notices. In order to give adequate 
notice of public hearings: 

(i) The applicant shall. 10 days prior 
to each public hearing, publish a 
notice in easily readable type in the 
nonlegal section of newspapers of gen¬ 
eral circulation, including minority 
and non-English language newspapers 
of general circulation where they 
exist. Such notices shall indicate the 
date. time, place and procedures of the 
hearing and topics to be considered. 
The applicant also shall make reason¬ 
able efforts to provide the notices, in 
the form of press releases, the neigh¬ 
borhood newspapers or periodicals 
serving low- and moderate-income 
neighborhoods. 

(ii) The applicant is encouraged to 
take other actions to widely publicize 
the hearings, such as arranging for 
public service radio and television an¬ 
nouncements. 

(k) Bilingual. Wherever a significant 
number of low- and moderate-income 
persons and residents of blighted 
neighborhoods speak and read a pri¬ 
mary language other than English, 
the plan shall provide that all notices 
of public hearings and summaries of 
basic information be produced in such 
language or languages and that bilin¬ 
gual opportunities shall be offered at 
required public hearings. 

(/) Contingency and local option ac- 
tivities. The plan shall provide that if 
the applicant sets aside funds in its ap¬ 
plication for contingencies and/or 
local option activities, or if it chooses 
to identify in its application activities 
that could replace any activities disap¬ 
proved by HUD during its application 
review, the citizen participation pro¬ 
cess shall be involved in the selection 
of such contingency or local option ac¬ 
tivities. 

(m) Program amendments. The plan 
shall provide for citizen participation 
in any amendments to an approved ap¬ 
plication. except those for disaster ac¬ 
tivities. If the nature of the amend¬ 
ment is such that prior HUD approval 
is required, as specified in §570.312, 
the applicant shall hold public hear¬ 
ings on the amendment. If the amend¬ 
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ment does not require prior HUD ap¬ 
proval, the plan shall describe how the 
citizen participation process shall be 
involved in the amendment. 

§ 570.304 Community Development and 
Housing Flan. 

An entitlement application shall in¬ 
clude a summary of a Community De¬ 
velopment and Housing Plan. This 
document shall be submitted every 
third year as part of the annual appli¬ 
cation for funds beginning with the 
first application submitted on or after 
August 1, 1978. It shall summarize the 
community development and housing 
needs of the applicant. Its comprehen¬ 
sive strategy for meeting those needs, 
including its long- and short-term ob¬ 
jectives, and the projects and activities 
planned for the next three years. 

(a) Summary of community develop¬ 
ment and housing needs. This shall in¬ 
clude the following: 

(1) A community profile on a form to 
be prescribed by HUD, which provides 
data regarding population and income 
characteristics of the community, the 
condition of the housing stock, and 
the economic condition of the commu¬ 
nity as a whole. 

(2) A narrative summary of the ap¬ 
plicant's community development and 
housing needs, particularly those of 
low- and moderate-income households 
and any special needs of identifiable 
segments of the total group of lower 
income persons. The narrative shall 
include a brief description of the 
major needs for neighborhood revital¬ 
ization, for community facilities and 
public improvements, and for housing. 

(b) Comprehensive strategy. The ap¬ 
plicant shall describe how it proposes 
to meet its identified community de¬ 
velopment and housing needs, particu¬ 
larly those of low- and moderate- 
income households residing in or ex¬ 
pected to reside in the community and 
any special needs of identifiable seg¬ 
ments of the lower income population. 
The strategy shall include a commun¬ 
itywide component which describes 
the development strategy of the appli¬ 
cant. the major objectives the appli¬ 
cant seeks to accomplish, the priorities 
it has established for the use of block 
grant funds, and the factors it has 
taken into account in selecting areas 
for treatment and designing programs 
to meet identified needs. In addition, 
it shall include the following compo¬ 
nent strategies: 

(1) Neighborhood revitalization. The 
applicant shall describe its strategy 
for maintaining and preserving viable 
neighborhoods and for upgrading 
neighborhoods affected by blight and 
deterioration. 

This shall emphasize the actions to 
be taken that will improve conditions 
for low- and moderate-income persons 
residing in or expected to reside in the 
community. 


(1) Areas targeted for concentrated 
action as Neighborhood Strategy 
Areas pursuant to § 570.301(c) shall be 
identified. For each such area the ap¬ 
plicant shall describe: 

(A) The objectives, both long-term 
and short-term, to be achieved, quanti¬ 
fied whereever possible: 

(B) The physical improvement pro¬ 
grams to be carried out with block 
grant funds, such as code enforce¬ 
ment. rehabilitation, acquisition, de¬ 
molition. or public improvements: 

(C) Related programs proposed such 
as Urban Homesteading and section 8 
Substantial Rehabilitation Special 
Procedures; 

(D) Public Services to be carried out 
in support of the physical improve¬ 
ment programs; 

(E) An implementation schedule 
showing the anticipated timing of ac¬ 
tivities and the coordination of block 
grant funded activities and other local 
actions; 

(F) The anticipated resources, in¬ 
cluding block grant funds, other Fed¬ 
eral. State, or local funds, and private 
investment; 

(G) The role of any neighborhood 
organizations; 

(H) How the housing assistance 
goals and general locations in the 
Housing Assistance Plan, particularly 
the rehabilitation goals, support the 
applicant's neighborhood revitaliza¬ 
tion strategy. 

(ii) Other neighborhood improve¬ 
ment efforts shall be described. This 
shall include specific actions designed 
to prevent and eliminate slums and 
blight where such actions are not car¬ 
ried out in a concentrated manner; it 
shall also include actions to provide 
improved community facilities and 
public improvements where they will 
principally benefit persons of low- and 
moderate-income. The strategy shall 
describe the activities to be carried 
out, the objectives to be accomplished, 
the anticipated timing, and the block 
grant and other funds to be provided. 

(2) Housing. The applicant shall de¬ 
scribe a communitywide strategy to 
improve housing conditions and to 
meet the housing assistance needs 
that have been identified. The strate¬ 
gy shall consist of a Housing Assis¬ 
tance Plan as described in § 570.306 as 
well as the following: 

(i) A strategy for any programs to be 
carried out on a communitywide basis, 
such as provision of rehabilitation fi¬ 
nancing for low- and moderate-income 
persons or elimination of detrimental 
conditions; the strategy shall include 
the goals to be accomplished, a timeta¬ 
ble of actions to be taken, and the 
amount of block grant and other 
funds to be provided; 

(ii) Any regulatory and other actions 
proposed to foster housing mainte¬ 
nance and improvements. This may in¬ 
clude: actions to eliminate redlining 
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with respect to property insurance and 
the availability of credit for the pur¬ 
chase and rehabilitation of housing; 
and actions such as provision of tax in¬ 
centives to promote investment in res¬ 
toration of deteriorated or abandoned 
housing; 

(iii) The applicant’s strategy for in¬ 
creasing the choice of housing oppor¬ 
tunities for low- and moderate-income 
persons, including members of minor¬ 
ity groups and female-headed house¬ 
holds, including efforts to achieve spa¬ 
tial deconcentration of such housing 
opportunities and actions to affirma¬ 
tively further fair housing; 

(iv) Any community facilities and 
improvements to be provided in fur¬ 
therance of the applicant’s housing 
strategy and to assure accomplishment 
of goals for assisted housing; and 

(v) Where the community develop¬ 
ment program will result in direct or 
indirect displacement or other hard¬ 
ships to low- and moderate-income 
persons, the strategy shall describe 
the actions the applicant will take to 
assist such persons to remain in their 
present neighborhoods when they 
prefer and to mitigate any adverse ef¬ 
fects resulting from block grant 
funded activities. 

(3) Economic development A de¬ 
scription of the applicant’s strategy 
for economic develoment is required 
from applicants that propose block 
grant funded economic development 
activities: The strategy shall include: 

(i) A description of the major needs 
for economic development In the local¬ 
ity; this shall include discussion of the 
needs of identifiable population 
groups experiencing significant unem¬ 
ployment or underemployment, as 
well as general economic needs of the 
applicant experiencing a stagnating or 
declining tax base or loss of popula¬ 
tion; 

(ii) A description of the activities 
proposed to further economic develop¬ 
ment and to attract private invest¬ 
ment, including the coordination of 
block grant funded activities with 
other local actions and a timetable for 
provision of other Federal and State 
resources; 

(iii) The number and types of perma¬ 
nent jobs expected to result from eco¬ 
nomic development projects, particu¬ 
larly jobs for unemployed or underem¬ 
ployed population groups and low- and 
moderate-income persons and the 
types and extent of any job training 
which will be provided to such resi¬ 
dents; and 

(iv) Evidence of commitments or in¬ 
terest by developers of new or expand¬ 
ed employment facilities. 

(c) Three-year project summary. This 
shall consist of a tabular summary of 
the projects proposed to be carried out 
with block grant funds during the 
next three years to implement the ap¬ 
plicant’s comprehensive strategy. 
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grouped by location, the anticipated 
timing, the goals to be accomplished, 
the population benefitting. and the es¬ 
timated block grant and other funds 
to be provided, and indicating whether 
the project or activity principally 
benefits low- and moderate-income 
persons, aids in the prevention or 
elimination of slums and blight, or 
meets other community development 
needs having a particular urgency. 
The requirements of this paragraph 
shall not apply to: 

(1) Hold harmless applicants whose 
entitlement ends and who do not 
apply for small cities comprehensive 
grants involving multiyear funding 
commitments pursuant to $ 570.423(b) 
during the same year; and (2) any ap¬ 
plicant for a small cities grant who 
does not request a multiyear funding 
commitment. 

(d) Afaps. The plan shall include 
maps showing the following informa¬ 
tion. The maps shall be on a census 
tract or enumeration district base, but 
the information need not be displayed 
according to the tract or enumeration 
district boundaries. 

(1) The extent and location of low- 
and moderate-income persons; 

(2) The extent and location of mi¬ 
nority group residents; 

(3) The extent and location of sub¬ 
standard and deteriorated housing; 

(4) The locations of block grant 
funded projects included in the three- 
year project summary. 

(5) Neighborhood strategy areas, if 
any. Maps shall be clearly legible, and 
all required maps submitted shall be 
of the same scale and cover the same 
areas. The applicant may submit sup¬ 
plementary maps of a different scale, 
at its discretion, where this will in¬ 
crease clarity. More than one type of 
information may be combined on one 
map if the information is clearly leg¬ 
ible when combined. 

(e) Interim provisions . Applications 
submitted prior to August 1, 1978, 
shall conform to the Community De¬ 
velopment Plan Summary requre- 
ments published in the Federal Regis¬ 
ter (41 FR 4134) on January 28, 1976. 
However, applicants proposing to un¬ 
dertake activities whose eligibllty 
under the rules in Subpart C depends 
on the activities being consistent with 
a strategy for community development 
shall supplement the plan summary 
with a brief narrative statement con¬ 
taining the information required by 
5 570.200(h). 

§ 570.305 Annual Community Develop¬ 
ment Program. 

Each annual application shall con¬ 
tain a Community Development Pro¬ 
gram describing the projects and ac¬ 
tivities to be carried out with program 
year funds. Such projects and activi¬ 
ties shall be consistent with the previ¬ 
ously submitted three-year Comm uni- 


8465 

ty Development and Housing Plan, or 
an amended plan shall be submitted 
with the application as required by 
5 570.312(a). The Community Develop¬ 
ment Program shall consist of the fol¬ 
lowing: 

(a) Project summary. The following 
information shall be provided for each 
project and activity to be commenced 
during the program year: 

(1) The name of the project or activ¬ 
ity; 

(2) A description of the project 
which states its purpose, the sequence 
of activities, duration of the project, 
and the entity responsible for carrying 
it out; 

(3) The location and service area, in¬ 
cluding the census tract(s) or enu¬ 
meration district(s) of the project, and 
the entity responsible for carrying it 
out; 

(4) Whether the project or activity 
principally benefits low- and moder¬ 
ate-income persons, aids in the preven¬ 
tion of elimination of slums and 
blight, or meets other community 
needs having a particular urgency; 

(5) A description of the activities 
which comprise each project, and the 
estimated costs and timing; 

(6) The amounts and sources of 
other public funds and private invest¬ 
ments anticipated to be provided; 

(7) The environmental review status; 

(8) Anticipated accomplishments. 

(b) Cost summary. This will consist 
of a tabular summary, on a form to be 
prescribed, of proposed block grant ex¬ 
penditures in specific categories and 
the anticipated resources available. 

(c) A map or maps of the applicant’s 
jurisdiction showing the locations of 
proposed activities, on a base map 
census tracts or enumeration districts, 
and any designated neighborhood 
strategy areas. The maps shall be con¬ 
sistent with the requirements of scale 
and legibility in § 570.304(d). 

5 570.306 Housing Assistance Plan. 

(a) General Provisions. This section 
contains policies, procedures, require¬ 
ments and standards governing the 
Housing Assistance Plan (HAP). 

(1) Purpose. The HAP is required as 
part of the application for assistance 
under this Part. The HAP serves as a 
measure of the conditions of the appli¬ 
cant’s housing stock and the needs of 
lower (low' and moderate) income per¬ 
sons for housing assistance. Further, 
the HAP serves to establish goals for 
assistance best suited to meet the 
needs of lower income persons and to 
further the revitalization of the com¬ 
munity, including the restoration and 
rehabilitation of stable neighborhoods 
to the maximum extent possible, and 
the reclamation of the housing stock 
where feasible through the use of a 
broad range of techniques for housing 
restoration by local government, the 
private sector, or community organiza- 
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tions, Including provisions of a reason¬ 
able opportunity for tenants displaced 
as a result of such activities to relocate 
In their immediate neighborhood. The 
HAP must propose general locations 
for assisted housing which promote 
greater choice of housing opportuni¬ 
ties and avoid undue concentrations of 
assisted persons in areas containing a 
high proportion of lower-income per¬ 
sons, and which further fair housing 
and assure the availability of public 
facilities and services adequate to sup¬ 
port housing facilities. In addition, all 
communities are expected to share in 
providing expanded housing opportu¬ 
nities for lower-income persons and to 
participate in areawide solutions of 
housing problems through promotion 
of spatial deconcentration of housing 
opportunities for lower-income per¬ 
sons. 

(2) Use. The HAP is not only a re¬ 
quirement for assistance under this 
Part, but it serves as the means for 
HUD to distribute assisted housing re¬ 
sources to applicants. The HAP offers 
applicants a means to implement 
strategies to conserve and expand its 
housing stock in order to provide a 
decent home in a suitable living envi¬ 
ronment for all persons, but principal¬ 
ly those of lower income. The HAP 
should facilitate the reduction of the 
isolation of income groups within com¬ 
munities and geographic areas, affir¬ 
matively further fair housing and pro¬ 
mote the diversity and vitality of 
neighborhoods. 

(3) Responsibility of applicant Ap¬ 
plicants are responsible for implemen¬ 
tation of the housing assistance plan 
in an expeditious manner. This in¬ 
cludes the timely achievement of all 
goals for assisted housing and particu¬ 
larly those which address the needs of 
families and large families requiring 
rental assistance. Applicants are ex¬ 
pected to take all actions within their 
control to facilitate the implementa¬ 
tion of an approved housing assistance 
plan including those actions specified 
in §§ 570.306(b)(3)(iii) and (b)(4)(ii), as 
well as the development of Section 8 
housing when notifications of funding 
availability are not responded to by 
private developers. 

(4) Period covered by HAP. The HAP 
shall be submitted and be effective for 
time periods as follows: 

(i) Housing Assistance Plans submit¬ 
ted to HUD after the publication date 
of these regulations but prior to 
August 1, 1978 shall be designed to 
complete the requirement that hous¬ 
ing assistance provided pursuant to 
the three-year goals set forth in the 
HAP approved during 1976 shall have 
been provided in the same proportion 
as those goals by household type (el¬ 
derly and handicapped, families and 
non-elderly individuals, and large fam¬ 
ilies). Accordingly, applicants shall 
submit an annual housing action pro¬ 
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gram pursuant to § 570.306(b)(4) which 
will propose goals for housing assis¬ 
tance to be provided in Federal Fiscal 
Year 1979 which, when combined with 
all housing assistance provided in FFY 

1977 and 1978 will result in the provi¬ 
sion of housing assistance in the same 
proportion as the three year goals, by 
household type, set forth in the HAP 
sub mitte d in 1976. For the purposes of 
24 CFR 891, the three-year goal for 
HAP's submitted prior to August 1, 

1978 is the three-year goal submitted 
in the 1976 HAP including any amend¬ 
ments thereto. For example, an appli¬ 
cant which has provided housing assis¬ 
tance primarily for elderly households 
during FFY 1977 and 1978 is expected 
to establish goals this year in the 
annual housing action program for 
families and large families so t hat as¬ 
sistance provided during FFY 1977, 
1978 and 1979 will be in the same pro¬ 
portion, by household type, as the 
1976 three-year goal. In addition, the 
applicant shall identify general loca¬ 
tions for new construction and sub¬ 
stantial rehabilitation units or pro¬ 
jects. For HAP’s submitted prior to 
August 1, 1978. general locations shall 
be applicable to the housing assistance 
goals as described above in this para¬ 
graph; however, the requirements for 
identifying such locations are set forth 
in § 570.306(b)(3)(ii). Unless there have 
been substantial changes in the hous¬ 
ing conditions and housing assistance 
needs, an applicant is required to 
submit only an annual goal and the 
general locations for proposed new 
construction and substantial rehabili¬ 
tation. 

(ii) Housing Assistance Plans submit¬ 
ted after August 1, 1978 shall be sub¬ 
mitted once every three years as de¬ 
scribed in § 570.306(b) and shall cover 
a three year period. However, each 
annual application shall include an 
annual housing action program. Al¬ 
though some revision and updating 
may be necessary during this period 
because of the availability of new data 
sources or significant changes in local 
conditions or needs, the HAP shall be 
in effect for three program years. A 
new HAP shall be submitted every 
third program year thereafter. 

(iii) A Hold Harmless Entitlement 
applicant submitting a HAP after 
August 1, 1978, but not proposing to 
apply for a grant under Subpart F of 
these regulations during its phase out 
year, is subject to this section except 
that the establishment of a three-year 
numerical goal as described in 
§ 570.306(b)(3)(i) is not applicable. 

(5) Relationship to previously ap¬ 
proved HAP’s. (Effective August 1, 
1978.) Applicants are not relieved of 
their responsibilities to continue to ad¬ 
dress goals established to meet the 
needs for assisted housing identified in 
prior program years. Accordingly, ap¬ 
plicants who had approved component 


goals designed to address the needs of 
a particular tenure type (owner or 
renter), household type, (elderly and 
handicapped, family and non-elderly 
individuals, or large family), or hous¬ 
ing type (existing, substantial rehabili¬ 
tation, or new construction), or any 
combination of the above, which have 
not been substantially met, shall in¬ 
clude goals to meet such needs prior to 
providing further assistance for 
tenure, household, or housing types 
for which established goals have been 
substantially met. For example, an ap¬ 
plicant which has identified a substan¬ 
tial need, and established goals for 
families and large families, but none¬ 
theless has met only the goals or a 
substantial portion of the goals, estab¬ 
lished for elderly households shall 
meet the goals established for families 
and large families before providing ad¬ 
ditional assistance to elderly house¬ 
holds. 

(b) Housing Assistance Plan Con¬ 
tent The application shall contain a 
housing assistance plan which in¬ 
cludes: 

(1) Housing Conditions. The appli¬ 
cant shall describe the condition of 
the existing housing stock in the com¬ 
munity by providing a statistical pro¬ 
file by tenure type (owner and renter), 
which describes housing conditions by 
number of units in standard and in 
substandard condition. If a housing re¬ 
habilitation program is proposed as 
part of the applicant's strategy state¬ 
ment as set forth in § 570.304(b), the 
number of units which are suitable for 
rehabilitation shall be stated. Esti¬ 
mates shall be made of vacancy rates 
for non-seasonal available units in 
standard condition, using the best esti¬ 
mate at the time the application is 
prepared, but in no case including 
units to be vacant at a future date. 

(2) Housing Assistance Needs. The 
applicant shall describe the housing 
assistance needs of lower income per¬ 
sons. 

The data for such description gener¬ 
ally shall be derived from Federal 
census data; except that the applicant 
may also utilize other more recent 
data generally available from public or 
private sources, including areawide, re¬ 
gional, or State planning agencies; pro¬ 
vided that the deviations from esti¬ 
mates derived from the Federal census 
data or from area wide, regional, or 
State planning agency assessments are 
explained. All applicants which are 
within the jurisdiction of an areawide 
planning organization having an ap¬ 
proved Areawide Housing Opportunity 
Plan (AHOP) must use the data pre¬ 
sented in the Plan. Applicants which 
are within the jurisdiction of an 
areawide planning organization which 
does not have an approved AHOP 
should use the same census, areawide, 
or State data unless more recent, gen¬ 
erally available data exist for an indi¬ 
vidual applicant. 


FEDERAL REGISTER, VOL 43, MO. 41—WEDNESDAY, MARCH 1, 1978 








(i) The applicant shall provide esti¬ 
mates of housing assistance needs of 
lower-income persons currently resid¬ 
ing in the community, by tenure type 
and by household type (lower-income 
households which are elderly and 
handicapped, families and non-elderly 
individuals, and large families), for all 
households, including those house¬ 
holds to be displaced by public action 
and. where information is available, by 
private action during the three year 
program. Such estimates shall also be 
provided for any identifiable segment 
of the total group of lower-income 
households in the community. 

(ii) The applicant shall assess the 
housing assistance needs of lower- 
income households (by household type 
for all households and all minority 
households), who could reasonably be 
expected to reside in the community. 

(A) (Effective August 1, 1978.) An 
applicant community in a metropoli¬ 
tan area shall utilize the following 
methodology to derive the minimum 
estimate of the number of lower- 
income households who could be ex¬ 
pected to reside in the applicant com¬ 
munity during the three year period 
of applicability of the HAP. First, the 
metropolitan area percentage of lower- 
income households shall be deter¬ 
mined using Section 8 Income Limits. 
Second, the total number of house¬ 
holds in the applicant's jurisdiction 
shall be determined. T hircl * the total 
number of households from step two 
shall be multiplied by the percentage 
from step one. the product of which is 
the total required number of lower- 
income households. Fourth, the 
number of lower-income households 
currently residing in the applicant’s 
jurisdiction shall be determined. Fifth, 
the number of lower-income house¬ 
holds currently residing from step 
four shall be subtracted from the total 
required number of lower-income 
households produced in step three, the 
remainder of which is to be divided by 
one minus the metropolitan area per¬ 
centage of lower-income households, 
the result being the gross estimate of 
the number of lower-income house¬ 
holds expected to reside in the appli¬ 
cant community. Sixth, applicants 
shall then determine the estimate of 
the number of lower-income house¬ 
holds who reasonably may be expected 
to reside by multiplying the gross esti¬ 
mate of the number of lower-income 
households expected to reside by one- 
third. This estimate of the number of 
low’er-income households who reason¬ 
ably may be expected to reside shall 
be cited In the applicant’s assessment 
of the overall housing assistance needs 
of lower-income households. An appli¬ 
cant with a gross estimate of the 
number of households expected to 
reside of zero as a result of the fifth 
step in the above methodology is not 
required to set forth a housing need 
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for an additional number of lower- 
income households expected to reside. 
An applicant obtaining a negative 
gross estimate as a result of the fifth 
step shall record the gross estimate of 
the number of households expected to 
reside as a zero. 

Example 

Step 1. SMSA Y Lower Income Houshold 
Percentage: 40 percent. 

Step 2. City W Total Number of House¬ 
holds currently residing: 5.000. 

Step 3. City W Total Number of House¬ 
holds Currently Residing x SMSA Lower- 
Income Household Percentage =Total re¬ 
quired number of iower-income households: 
5.000x40% = 2.000. 

Step 4. City W Total Lower-Income 
Households Currently Residing: 1,000. 

Step 5. (City W Total required number of 
lower-income households—City W Lower- 
Income Households Currently Residing)/ 
(1—SMSA Lower-Income Households 
Percentage)* Gross Estimate of Lower- 
Income Households. Expected to Reside: 
(2,000 -1000)/(1 - 40%)= 1.000/60% = 1,667. 

Step 6. City W gross estimate of the 
number of lower-income households expect¬ 
ed to reside/3=the estimate of the number 
of lower-income households who reasonably 
may be expected to reside 1.667/3 = 556. 

(B) An applicant in a nonmetropoli¬ 
tan area, for which relevant Federal 
census data are not available, shall 
submit its best estimate of the number 
of lower-income households who rea¬ 
sonably could be expected to reside in 
the community, based on data general¬ 
ly available from Federal, State, 
areawide, or local sources. 

(iii) Use of alternative methodologies 
for determining estimates of lower - 
income households expected to reside 
developed by State or areawide plan¬ 
ning organisations; (Effective August 
1, 1978.) HUD may, at its option, de¬ 
termine that a State or an areawide 
planning organization has developed 
an alternative methodology for one or 
both of these elements which evi¬ 
dences compliance with the objectives 
of this Part and is a more precise 
means to measure such needs within 
the specific geographic area of its ju¬ 
risdiction. The basis for such determi¬ 
nations are set forth in 24 CFR Part 
891, Subpart E. Having so determined. 
HUD may, at its option, authorize the 
use of such methodology, in lieu of the 
methodology set forth in 
§ 570.306(b)(2)(h). by all applicants 
within the jurisdiction of such 
areawide planning organizations. 

(A) HUD shall Inform all affected 
applicants, by publication of a Notice 
in the Federal Register, of those 
State or areawide planning organiza¬ 
tions where an alternative methodolo¬ 
gy has been approved by HUD and 
whether such methodology will be 
used in lieu of the methodology set 
forth in § 570.306(b)(2)(ii). 

(B) In determining whether an alter¬ 
native methodology developed by a 
State or an areawide planning organi¬ 
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zation is to be used in lieu of a meth¬ 
odology set forth In this Part. HUD 
will consider whether such alternate 
methodology provides the estimates 
required to meet the standards of ac¬ 
ceptability set forth in paragraphs (b) 
and (c) of this section and is statisti¬ 
cally and mathematicially sound. 

(C) HUD shall monitor the estimates 
developed through an approved State 
or areawide planning organization al¬ 
ternative methodology. Although 
areawide organizations are encouraged 
to develop methodologies which are 
innovative in scope and suited to the 
circumstances of the jurisdiction of 
the areawide planning organizations, 
HUD may withdraw approval of or re¬ 
quire modification of an alternative 
methodology wliich Is determined to 
produce estimates which are plainly 
inconsistent with the objectives of this 
Part. 

(iv) In addition, the applicant shall 
provide a narrative statement which 
summarizes any special housing condi¬ 
tions in the community and special 
housing needs found to exist in the 
total group of lower-income house¬ 
holds in the community. Such sum¬ 
mary shall include but need not be 
limited to. discussion of: 

(A) Female heads of households; 

(B) Individual minority groups; 

(C) Handicapped persons; 

(D) Special housing conditions such 
as concentrations of mobile homes; 
and 

(E) Special housing needs related to 
a community’s economic base such as 
military housing, migrant workers, 
and retirement centers. 

(3) Three Year Housing Program. 
(Effective August 1, 1978 except as 
provided for paragraph (ii) in 
§570.306(a)(4)(D.) The applicant shall 
describe a three year housing program 
for implementation of its community 
development and housing strategy: 

(1) Goals. The program shall specify, 
by tenure type, household type, and 
housing type, a realistic three year 
goal for the number of dwelling units 
or persons to be assisted. The state¬ 
ment of the three year goal for assist¬ 
ed dwelling units also shall take into 
consideration housing conditions with 
respect to the availability of existing 
units of standard quality and units 
suitable for rehabilitation and shall 
meet the standards set forth in 
§ 570.306(c)(1). 

(ii) General Locations . The program 
shall identify the general locations of 
proposed new construction housing 
units or projects, and substantial reha¬ 
bilitation units or projects, for the 
programs subject to 24 CFR 891 and, 
to the extent feasible, other assisted 
housing programs identified in the 
goals for lower-income persons on 
maps as called for in § 570.304(d). The 
locations shall be identified by census 
tract (or enumeration districts or geo- 
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graphic quadrants in those jurisdic¬ 
tions where a census tract includes a 
substantial area, such as an entire 
community). General locations for 
housing projects shall contain at least 
one site which conforms to the site 
and neighborhood standards estab¬ 
lished for the appropriate HUD assist¬ 
ed housing program. Where an appli¬ 
cant proposes assisted housing re¬ 
sources in areas of concentration of 
minorities or federally assisted hous¬ 
ing, general locations outside of such 
areas also shall be proposed in order 
to ensure the provision of assisted 
housing in a balanced manner. 

(iii) Actions to be taken. The pro¬ 
gram shall describe those actions 
which will be necessary for the appli¬ 
cant to take to address any special 
housing needs and conditions cited in 
§ 570.306(b)(2)(iv). as well as any ac¬ 
tions determined necessary, on the 
basis of findings of past performance 
reviews pursuant to Subpart O of 
these regulations, to achieve the hous¬ 
ing assistance goals, and shall set 
forth a timetable for such actions. In 
addition, applicants anticipating diffi¬ 
culty in achieving goals in newly pre¬ 
pared HAPs shall set forth actions re¬ 
quired to achieve those goals. The ac¬ 
tions may include, but are not limited 
to: (A) acquisition of sites and provi¬ 
sion of site improvements for the de¬ 
velopment of assisted housing; (B) 
adoption or modification of local or¬ 
dinances and land use measures to fa¬ 
cilitate the development of assisted 
housing including institution of local 
referendum actions, where necessary; 
(C) issuance of appropriate zoning 
changes, building permits, utility con¬ 
nections and similar administrative re¬ 
quirements; (D) formation of a local 
housing authority or execution of an 
agreement with a housing authority 
having powers to provide assisted 
housing within the jurisdiction of the 
applicant; (E) removal of local resi¬ 
dency preferences for assisted hous¬ 
ing; (P) promotional and assistance ac¬ 
tivities to encourage developers to ini¬ 
tiate assisted housing or to allocate a 
portion of their planned unsubsidized 
developments for assisted housing, 
and to encourage owners to make 
units available for Section 8 existing 
housing programs; and <G) measures 
to reduce the cost of housing develop¬ 
ment, such as tax abatement, waiver 
of fees and other administrative costs. 

(4) Annual Housing Action Program. 
For each program year as part of the 
annual submission, the applicant shall 
describe a program of actions to carry 
out each program year increment in 
order to achieve the three year hous¬ 
ing program. The annual action pro¬ 
gram shall: 

(i) Specify, by tenure type, house¬ 
hold type, and housing type, a realistic 
annual goal for the number of dwell¬ 
ing units or persons to be assisted, in¬ 
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eluding the relative proportion of new, 
rehabilitated, and existing units best 
suited to the needs of lower-income 
persons indentified by the applicant; 
and 

(ii) Set forth specific actions, if any, 
to be undertaken during the program 
year to assure the implementation of 
the three-year housing program in¬ 
cluding those actions described in 
paragraph (b)(3)(iii) of this section. 

(c) Standards and criteria for ap¬ 
proval of HAPs. The following stan¬ 
dards and criteria shall apply to the 
reviews and determinations of accept¬ 
ability of housing assistance plans and 
shall be effective as of the date of pub¬ 
lication of these regulations except as 
otherwise noted: 

(1) Goals for assisted housing—ii) 
Proportionality. The three year hous¬ 
ing assistance goals shall address the 
needs of the three household types 
(elderly and handicapped, families and 
non-elderly individuals, and large fam¬ 
ilies) within each tenure type (owner 
and renter) in the same proportion as 
the total lower-income housing needs 
identified in the HAP, of those house¬ 
hold types, by tenure type. Certain ad¬ 
justments to this requirement are per¬ 
mitted as follows: 

(A) HUD may grant an exception 
from this requirement when an appli¬ 
cant documents special needs arising 
from displacement of significant num¬ 
bers of households of a particular size; 
natural disasters; meeting the housing 
requirements of section 105 (f) and (h) 
of the U.S. Housing Act of 1949, as 
amended; accommodating proposals 
for projects of feasible size which 
could not otherwise be developed; or 
implementing the goals of a HUD-ap- 
proved AHOP; or 

(B) (Effective August 1, 1978.) Appli¬ 
cants required to emphasize a particu¬ 
lar household type or types pursuant 
to § 570.306(a)(5) shall make no down¬ 
ward adjustment in the percentage 
represented by such household type, 
but the percentage represented by 
other household types may be adjust¬ 
ed downward as necessary. For exam¬ 
ple, an applicant which has dispropor¬ 
tionately met the needs of elderly 
households in prior years would not be 
permitted to make any downward ad¬ 
justment to the percentages represent¬ 
ed by family and large family house¬ 
holds, but may be required to reduce 
the percentage represented by elderly 
households to zero. 

(ii) Tenure types. The types and 
quantities of housing assistance pro¬ 
posed by tenure type (owner and 
renter), shall be appropriate to meet¬ 
ing indentified needs of both renters 
and owners. In this regard, unless a 
community can demonstrate that it 
can meet the needs of households ex¬ 
pected to reside through assistance 
programs for homeowners, such needs 
shall be assumed to represent needs 
for rental units. 


(iii) (Effective August 1, 1978.) Mini¬ 
mal goals. The goals must directly ad¬ 
dress known needs for housing assis¬ 
tance and contain a sufficient number 
of units to permit practical and eco¬ 
nomically feasible housing develop¬ 
ment. For applicants with are within 
the jurisidiction of a HUD-approved 
AHOP, HUD will accept the goals in¬ 
cluded therein. All other applicants 
shall propose a three-year housing as¬ 
sistance goal which represents assis¬ 
tance for at least 15 percent of the 
total need unless the applicant can 
demonstrate to the satisfaction of 
HUD that such a goal would be infea¬ 
sible. The standard that housing assis¬ 
tance plans with only minimal housing 
assistance goals are plainly inappropri¬ 
ate recognizes that communities with 
very substantial housing assistance 
needs have a responsibility to propose 
substantial housing assistance goals 
and that goals should reflect the desir¬ 
ability of meeting a significant per¬ 
centage of identified needs at an early 
date. 

(iv) Vacancy rates. In establishing 
goals for assisted housing, the appli¬ 
cant shall consider the vacancy rate 
established pursuant to § 570.300(b)(1) 
and shall estimate the number of such 
vacant units which would be adequate 
to meet the needs of lower-income 
households. 

(A) In those cases where there exists 
a less than adequate vacancy rate (as 
determined by HUD) in housing units 
resulting in an insufficient number of 
vacant, standard, available units of ap¬ 
propriate size, cost, and type to meet 
the identified housing assistance needs 
for rental units for lower-income 
households goals for housing assis¬ 
tance shall emphasize a program of 
new construction of rental units for 
households of lower-income. For ex¬ 
ample. an applicant with a significant 
number of lower-income households 
expected to reside in the community 
and a less than adequate rental vacan¬ 
cy rate, would be expected to empha¬ 
size a program of new construction of 
rental units to address this need. How¬ 
ever, this does not preclude the use of 
a vehicle such as the Section 8 Exist¬ 
ing Housing program to address the 
needs of households currenty residing 
in the community, provided that the 
existing program is used in concert, 
during the three year program, with 
new construction and/or substantial 
rehabilitation so that the housing 
market will not be further imbalanced. 

(B) In those cases where there exists 
an adequate vacancy rate as deter¬ 
mined by HUD in standard housing 
units creating a sufficient number of 
vacant, available units of appropriate 
size, cost, and type to meet the identi¬ 
fied housing assistance needs of lower- 
income persons for rental units, goals 
for housing assistance shall emphasize 
a program of existing housing for per¬ 
sons of lower-income. 
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(v) Urban renewed completion. Ap¬ 
plicants engaged in the completion of 
Urban Renewal projects and having to 
meet requirements of Sections 105 (f) 
and (h) of the U.S. Housing Act of 
1949 as amended, or applicants obli¬ 
gated to meet such requirements 
under close-out agreements pursuant 
to §570.804 for projects which have 
been settled financially, shall establish 
goals large enough to meet such obli¬ 
gations. 

(vi) Adequacy of rehabilitation. In 
order to be included as goals in a 
Housing Assistance Plan any units 
proposed to be rehabilitated for either 
owners or renters must be units which 
are determined by the applicant to be 
substandard, and upon completion of 
rehabilitation, will meet, at a mini¬ 
mum, Section 8 Existing Housing 
Quality Standards pursuant to 24 CFR 
§882.109, and be occupied by lower- 
income households. Any units pro¬ 
posed for rehabilitation using Federal 
assistance, shall upon completion meet 
the standards of the applicable Feder¬ 
al program where they exceed Section 
8 Existing Housing Quality Standards. 

(vii) (Effective August 1, 1978.) Rela- 
tionship to previously approved goals. 
Where an applicant does not provide 
goals to meet unfulfilled needs in ac¬ 
cordance with § 570.306(a)(5), such 
housing assistance goals will be deter¬ 
mined to be plainly inappropriate. 

(viii) Local actions to implement 
goals. An applicant shall make all ef¬ 
forts to meet the goals in its three 
year housing program. When actions 
such as acquisition of land, formation 
of a housing authority or rezoning are 
necessary for the development of 
housing, such actions should be ac¬ 
complished by the second year of the 
three year housing program. HUD 
shall consider an applicant’s past per¬ 
formance in providing assisted housing 
pursuant to the performance stan¬ 
dards for implementing housing assis¬ 
tance plans set forth in § 570.909 in de¬ 
termining whether the housing assis¬ 
tance goals are appropriate. In those 
instances where an applicant's perfor¬ 
mance in the past indicates that local 
actions are required to facilitate deliv¬ 
ery of housing resources, but the ap¬ 
plicant does not provide that such ac¬ 
tions w r ill be undertaken on a timely 
basis, the goals will be determined to 
be plainly inappropriate. 

(ix) Consistency with areawide hous¬ 
ing opportunity plans . A housing as¬ 
sistance plan of a community which is 
within the jurisdiction of an areawide 
planning organization, shall be consis¬ 
tent with the approved Areawide 
Housing Opportunity Plan prepared 
by the areawide planning organization 
pursuant to 24 CFR Part 891. 

(2) General locations. The applicant 
shall demonstrate by its selection of 
general locations that its HAP will 
promote greater spatial deconcentra¬ 
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tion of housing opportunities for 
lower-income persons, particularly mi¬ 
norities. 

§ 570.307 Certifications. 

The applicant shall submit certifica¬ 
tions each year providing assurances 
that: 

(a) It possesses legal authority to 
apply for the grant, and to execute the 
proposed program. 

(b) Its governing body has duly 
adopted or passed as an official act a 
resolution, motion or similar action 
authorizing the filing of the applica¬ 
tion, including all understandings and 
assurances contained therein, and di¬ 
recting and authorizing the person 
identified as the official representative 
of the applicant to act in connection 
with the application and to provide 
such additional information as may be 
required. 

(c) It has complied with all the re¬ 
quirements of OMB Circular No. A-95 
as modified by this Part and that 
either: 

(1) Any comments and recommenda¬ 
tions made by or through clearing¬ 
houses are attached and have been 
considered prior to submission of the 
application; or 

(2) The required procedures have 
been followed and no comments or rec¬ 
ommendations have been received. 

(d) Prior to submission of its applica¬ 
tion, the applicant has: 

(1) Prepared a written citizen par¬ 
ticipation plan, which: 

(1) Provides an opportunity for citi¬ 
zens to participate in the development 
of the application, encourages the sub¬ 
mission of views and proposals, par¬ 
ticularly by residents of blighted 
neighborhoods and citizens of low- and 
moderate-income, provides for timely 
responses to the proposals submitted, 
and schedules hearing at times and lo¬ 
cations which permit broad participa¬ 
tion; 

(ii) Provides citizens with adequate 
information concerning the amount of 
funds available for proposed communi¬ 
ty development and housing activities, 
the range of activities that may be un¬ 
dertaken, and other important pro¬ 
gram requirements; 

(iii) Provides for public hearings to 
obtain the views of citizens on commu¬ 
nity development and housing needs; 
and 

(iv) Provides citizens with an oppor¬ 
tunity to submit comments concerning 
the community development perfor¬ 
mance of the applicant: 

(2) Followed this plan in a manner 
to achieve full participation of citizens 
in development of the application. The 
applicant shall also follow this plan to 
achieve full citizen participation in all 
other stages of the program. 

Note.—T he above certification on citizen 
participation is effective August 1, 1978. For 
applications submitted to HUD prior to 
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August 1. 1978, the certification require¬ 
ment of § 570.303(e)(4) published in the Fed¬ 
eral Register (41 FR 4135) on January 28, 
1976. shall apply. 

(e) Its chief executive officer or 
other officer of applicant approved by 
HUD: 

(1) Consents to assume the status of * 
a responsible Federal official under 
the National Environmental Policy 
Act of 1969 insofar as the provisions of 
such Act apply to this Part; 

(2) Is authorized and consents on 
behalf of the applicant and himself to 
accept the jurisdiction of the Federal 
courts for the purpose of enforcement 
of his responsibilities as such an offi¬ 
cial. 

(f) The Community Development 
Program has been developed so as to 
give maximum feasible priority to ac¬ 
tivities which will benefit low- and 
moderate-income families or aid in the 
prevention or elimination of slums or 
blight. 

[The requirement for this certification will 
not preclude the Secretary from approving 
an application where the applicant certifies, 
and the Secretary determines, that all or 
part of the Community Development Pro¬ 
gram activities are designed to meet other 
community development needs having a 
particular urgency as specifically explained 
in the application In accordance with 
§ 570.302(f).] 

(g) It will comply with the regula¬ 
tions, policies, guidelines and require¬ 
ments of OMB Circular No. A-102, Re¬ 
vised, and Federal Management Circu¬ 
lar 74-4 as they relate to the applica¬ 
tion. acceptance, and use of Federal 
funds under this Part. 

(h) It will administer and enforce 
the labor standards requirements set 
forth in § 570.605 and HUD regula¬ 
tions issued to implement such re¬ 
quirements. 

(i) It will comply with all require¬ 
ments imposed by HUD concerning 
special requirements of law. program 
requirements, and other administra¬ 
tive requirements, approved in accor¬ 
dance with OMB Circular No. A-102 
Revised. 

(J) It will comply with the provisions 
of Executive Order 11296. relating to 
evaluation of flood hazards and Execu¬ 
tive Order 11288 relating to the pre¬ 
vention, control, and abatement of 
water pollution. 

(k) It will require every building or 
facility (other than a privately owned 
residential structure) designed, con¬ 
structed, or altered with funds pro¬ 
vided under this Part to comply with 
the “American Standard Specifica¬ 
tions for Making Buildings and Facili¬ 
ties Accessible to, and Usable by, the 
Physically Handicapped,” Number A- 
117.1-R 1971, subject to the exceptions 
contained in 41 CFR 101-19.604. The 
applicant will be responsible for con¬ 
ducting inspections to insure compli¬ 
ance with these specifications by the 
contractor. 
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(2) It will comply with: 

(1) Title VI of the Civil Rights Act 
of 1964 (Pub. L. 88-352), and the regu¬ 
lations issued pursuant thereto (24 
CFR Part 1), which provides that no 
person in the United States shall on 
the grounds of race, color, or national 
origin, be excluded from participation 
in, be denied the benefits of, or be oth¬ 
erwise subjected to discrimination 
under any program or activity for 
which the applicant receives Federal 
financial assistance and will immedi¬ 
ately take any measures necessary to 
effectuate this assurance. If any real 
property or structure thereon is pro¬ 
vided or improved with the aid of Fed¬ 
eral financial assistance extended to 
the applicant, this assurance shall ob¬ 
ligate the applicant, or in the case of 
any transfer of such property, any 
transferee, for the period during 
which the real property or structure is 
used for a purpose for which the Fed¬ 
eral financial assistance is extended, 
or for another purpose involving the 
provision of similar services or bene¬ 
fits. 

(2) Title VIII of the Civil Rights Act 
of 1968 (Pub. L. 90-284), as amended, 
administering all programs and activi¬ 
ties relating to housing and communi¬ 
ty development in a manner to affir¬ 
matively further fair housing; and will 
take action to affirmatively further 
fair housing in the sale or rental of 
housing, the financing of housing, and 
the provision of brokerage services. 

(3) Section 109 of the Housing and 
Community Development Act of 1974, 
and the regulations issued pursuant 
thereto (24 CFR Part 570.601), which 
provides that no person in the United 
States shall, on the grounds of race, 
color, national origin, or sex, be ex¬ 
cluded from participation in, be denied 
the benefits of, or be subjected to dis¬ 
crimination under, any program or ac¬ 
tivity funded in whole or in part with 
funds provided under this Part. 

(4) Executive Order 11063 on equal 
opportunity in housing and nondiscri¬ 
mination in the sale or rental of hous¬ 
ing built with Federal assistance. 

(5) Executive Order 11246, and the 
regulations issued pursuant thereto 
(24 CFR Part 130 and 41 CFR Chapter 
60), and Section 4(b) of the Grant 
Agreement, which provides that no 
person shall be discriminated against 
on the basis of race, color, religion, sex 
or national origin in all phases of em¬ 
ployment during the performance of 
Federal or federally assisted construc¬ 
tion contracts. Contractors and sub¬ 
contractors on Federal and federally 
assisted construction contracts shall 
take affirmative action to insure fair 
treatment in employment, upgrading, 
demotion, or transfer; recruitment or 
recruitment advertising; layoff or ter¬ 
mination, rates of pay or other forms 
of compensation and selection for 
training and apprenticeship. 
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(m) It will comply with Section 3 of 
the Housing and Urban Development 
Act of 1968, as amended, requiring 
that to the greatest extent feasible op¬ 
portunities for training and employ¬ 
ment be given to lower-income resi¬ 
dents of the project area and contracts 
for work in connection with the pro¬ 
ject be awarded to eligible business 
concerns which are located in, or 
owned in substantial part by, persons 
residing in the area of the project. 

(n) It will: 

(1) To the greatest extent practica¬ 
ble under State law. comply with Sec¬ 
tions 301 and 302 of Title III (Uniform 
Real Property Acquisition Policy) of 
the Uniform Relocation Assistance 
and Real Property Acquisition Policies 
Act of 1970 and will comply with Sec¬ 
tions 303 and 304 of Title HI, and 
HUD implementing instructions at 24 
CFR Part 42; and 

(2) Inform affected persons of their 
rights and of the acquisition policies 
and procedures set forth in the regula¬ 
tions at 24 CFR Part 42 and 
5 570.602(b). 

(o) It will: 

(1) Comply with Title II (Uniform 
Relocation Assistance) of the Uniform 
Relocation Assistance and Real Prop¬ 
erty Acquistion Policies Act of 1970 
and HUD Implementing regulations at 
24 CFR Part 42 and § 570.602(a); 

(2) Provide relocation payments and 
offer relocation assistance as described 
in Section 205 of the Uniform Reloca¬ 
tion Assistance Act to all persons dis¬ 
place as a result of acquisition of real 
property for an activity assisted under 
the Community Development Block 
Grant Program. Such payments and 
assistance shall be provided in a fair 
and consistent and equitable manner 
that insures that the relocation pro¬ 
cess does not result in different or sep¬ 
arate treament of such persons on ac¬ 
count of race, color, religion, national 
origin, sex, or source of income; 

(3) Assure that, within a reasonable 
period of time prior to displacement, 
comparable decent, safe and sanitary 
replacement dwellings will be available 
to all displaced families and individ¬ 
uals and that the range of choices 
available to such persons will not vary 
on account of their race, color, reli¬ 
gion, national origin, sex, or source of 
income; and 

(4) Inform affected persons of the 
relocation assistance, policies and pro¬ 
cedures set forth in the regulations at 
24 CFR Part 42 and § 570.602(a). 

(p) It will establish safeguards to 
prohibit employees from using posi¬ 
tions for a purpose that is or gives the 
appearance of being motivated by a 
desire for private gain for themselves 
or others, particularly those with 
whom they have family, business, or 
other ties. 

(q) It will comply with the provisions 
of the Hatch Act which limits the po¬ 
litical activity of employees. 


(r) It will give HUD and the Comp¬ 
troller General through any autho¬ 
rized representatives access to and the 
right to examine all records, books, 
papers, or documents related to the 
grant. 

(s) It will insure that the facilities 
under its ownership, lease or supervi¬ 
sion which shall be utilized in the ac¬ 
complishment of the program are not 
listed on the Environmental Protec¬ 
tion Agency's (EPA) list of Violating 
Facilities and that it will notify HUD 
of the receipt of any communication 
from the Director of the EPA Office 
of Federal Activities indicating that a 
facility to be used in the project is 
under consideration for listing by the 
EPA. 

(t) It will comply with the flood in¬ 
surance purchase requirements of Sec¬ 
tion 102(a) of the Flood Disaster Pro¬ 
tection Act of 1973. Pub. L. 93-234, 87 
Stat. 975, approved December 31, 1973. 
Section 103(a) required, on and after 
March 2. 1974, the purchase of flood 
insurance in communities where such 
insurance is available as a condition 
for the receipt of any Federal finan¬ 
cial assistance for construction or ac¬ 
quisition purposes for use in any area, 
that has been identified by the Secre¬ 
tary of the Department of Housing 
and Urban Development as an area 
having special flood hazards. The 
phrase 44 Federal financial assistance” 
includes any form of loan, grant, guar¬ 
anty, insurance payment, rebate, sub¬ 
sidy. disaster assistance loan or grant, 
or any other form of direct or indirect 
Federal assistance. 

(u) It will, in connection with its per¬ 
formance of environmental assess¬ 
ments under the National Environ¬ 
ment Policy Act of 1969, comply with 
Section 106 of the National Historic 
Preservation Act of 1966 (16 U.S.C. 
470), Executive Order 11593, and the 
Preservation of Archeological and His¬ 
torical Data Act of 1966 (16 U.S.C. 
469a-l, et. seq.) by (a) consulting with 
the State Historic Preservation Officer 
to identify properties listed in or eligi¬ 
ble for inclusion in the National Regis¬ 
ter of Historic Places that are subject 
to adverse effects (See 36 CFR Part 
800.8) by the proposed activity, and (b) 
complying with all requirements es¬ 
tablished by HUD to avoid or mitigate 
adverse effects upon such properties. 

$570,308 Timing of application submis¬ 
sions. 

(a) Submission of applications . (1) 
In order to receive an entitlement 
grant under this Part, each applicant 
is required to submit an application at 
least 75 days, but no more than 120 
days, prior to the end of its program 
year. 

(2) An applicant which did not re¬ 
ceive an entitlement grant in the pre¬ 
vious fiscal year must apply no later 
than April 30. 
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(3) Notwithstanding other provisions 
of this section, no application will be 
accepted between July 15 and October 
1, in any year. 

(b) Program year. A program year 
shall run for a twelve month period. 
An applicant may, however, either 
shorten or lengthen its program year 
by as much as three calendar months, 
provided: 

(1) It is for the purpose of conform¬ 
ing the program year to State or local 
or fiscal budgeting requirements; and 

(2) HUD receives written notice of a 
shortened program year at least six 
months prior to the date the program 
year would have ended if it had not 
been shortened, or in the case of a 
lengthened program year, at least 
three months prior to the date the 
program year would have ended if it 
had not been lengthened. An applicant 
may not however, receive more than 
one entitlement grant from a single 
Federal fiscal year appropriation. 

§ 570.309 Public availability of and objec¬ 
tions to application [ Reserved 1 

§570.310 A-95 clearinghouse review and 
comment 

Applicants must comply with the 
procedures set forth in Part I of OMB 
Circular No. A-95 except as modified 
below. In addition to rules governing 
applications, these procedures also re¬ 
quire that program amendments sub¬ 
mitted to HUD in accordance with 
§570.312 shall be submitted to appro¬ 
priate clearinghouses for a 30-day 
review and comment period. 

(a) Clearinghouse notification. The 
A-95 requirement that clearinghouses 
be notified of an applicant’s intent to 
apply for Federal assistance will be 
satisfied by HUD. Each fiscal year 
HUD will advise the appropriate State 
and areawide clearinghouses, with a 
copy to the applicant, of those com¬ 
munities entitled to receive grants 
under this Part. This notification will 
be provided at least 60 days prior to 
the date by which the applicant must 
submit the completed application to 
HUD. Upon receipt of its copy of the 
HUD notification to the clearing¬ 
houses, the applicant shall make ar¬ 
rangements with the clearinghouses 
regarding early transmittal of infor¬ 
mation describing the contents of the 
application. An applicant wishing to 
submit its application to HUD before 
February I of each year shall provide 
its own notice of intent to file with the 
appropriate clearinghouses in accor¬ 
dance with the usual A-95 procedures. 

(b) Clearinghouse review of applica¬ 
tion. Unless the requirement is waived 
by a clearinghouse, the applicant shall 
provide the clearinghouses a period of 
45 calendar days to review the com¬ 
pleted application and transmit to the 
applicant any comments or recommen¬ 
dations. Clearinghouses will be of as¬ 
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sistance to both the applicant and 
HUD if their reviews address the ap¬ 
plication approval criteria contained 
in § 570.311(c), as well as the ’’subject 
matter of comments and recommenda¬ 
tions” in Part I, Attachment A of 
OMB Circular No. A-95, item 5. Em¬ 
phasis should be placed on consistency 
among State, areawide and local plans 
and strategies. Compliance with envi¬ 
ronmental and civil rights laws should 
also be emphasized. 

(c) Applicant actions after clearing¬ 
house review. The applicant shall in¬ 
clude with its application to HUD all 
clearinghouse comments, or when no 
comments are received, a statement 
that no comments or recommenda¬ 
tions have been received from the 
clearinghouses. Where activities are 
determined by the area wide planning 
agency to be inconsistent with 
areawide plans, the applicant shall 
provide in the application to HUD an 
explanation of the reasons for the in¬ 
consistencies. 

(d) Application modification during 
clearinghouse or HUD review. An ap¬ 
plicant which revises its application 
while it is under review by a clearing¬ 
house or by HUD shall inform the 
clearinghouses of the revisions and, if 
the application has been submitted to 
HUD, the number of days remaining 
within the 75-day review period de¬ 
scribed in § 570.311(d). for HUD to 
complete its review of the application. 

§ 570.311 HUD review and approval of ap¬ 
plication. 

(a) Acceptance of application. (1) 
Upon receipt of an application, the 
HUD Area Office will accept it for 
review, provided that: 

(1) It has been received before the 
deadline for receipt of applications es¬ 
tablished in § 570.308(a); 

(ii) All of the required component 
parts of the application are submitted 
and are properly completed; 

(iii) The funds requested do not 
exceed the entitlement amount; 

(iv) Any comments and recommen¬ 
dations received from clearinghouses, 
or a statement that no comments were 
received, are attached to the applica¬ 
tion; and 

(v) Any additional assurances previ¬ 
ously required as a result of monitor¬ 
ing, inadequate local performance, or 
audit findings, are included. 

(2) If the application is accepted in 
accordance with the preceding para¬ 
graph, the date of acceptance of the 
application will be the date of receipt 
of the application in the HUD field 
office, and the applicant will be so no¬ 
tified in writing. If the application is 
not accepted for review, the applicant 
will be so notified in writing, and will 
be advised of the specific reasons for 
nonacceptance. 

(b) Scope of review. (1) HUD will 
normally base its review upon the ap- 
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pllcant’s certifications, statements of 
facts and data, and other information. 
The Secretary reserves the right, how¬ 
ever. to consider relevant evidence 
which challenges the certifications, 
and information submitted by the ap¬ 
plicant, and to require additional in¬ 
formation or assurances from the ap¬ 
plicant as warranted by such evidence. 

(2) The review will include, but need 
not be limited to, the following mat¬ 
ters contained in the application and 
the grantee performance report, or de¬ 
rived from monitoring: 

(i) Eligibility of proposed activities; 

(ii) Program benefit to low- and 
moderate-income persons in accor¬ 
dance with the provisions of § 570.302; 

(iii) Housing Assistance Plan confor¬ 
mity to the requirements of § 570.306; 

(iv) Coordination of housing assis¬ 
tance and community development ac¬ 
tivities; 

(v) Consistency of the needs stated 
in the plan with generally available 
data; 

(vi) Appropriateness of proposed 
plans and programs to meeting the ap¬ 
plicant’s needs and objectives; 

(vii) ‘compliance with previous con¬ 
tract conditions or other corrective 
and remedial actions required by 
HUD; 

(viii) Experience regarding the effec¬ 
tiveness of the proposed activities in 
meeting the community development 
needs in the locality; 

(ix) Applicant’s capacity to carry out 
the program proposed as evidenced by 
its previous performance record; and 

(x) Compliance with the require¬ 
ments of this Part and other applica¬ 
ble laws and regulations. 

(c) Criteria for disapproval The 
Secretary will approve the application 
unless: 

(1) On the basis of significant facts 
and data, generally available, and per¬ 
taining to community and housing 
needs and objectives, the Secretary de¬ 
termines that the applicant’s descrip¬ 
tion of such needs and objectives is 
plainly inconsistent with such facts 
and data. The data to be considered 
may be published data accessible to 
both the applicant and the Secretary, 
such as census data, or other data 
available to both the applicant and 
the Secretary, such as recent local, 
areawide or State comprehensive plan¬ 
ning data. 

(2) On the basis of the application, 
the Secretary determines that the ac¬ 
tivities to be undertaken are plainly 
inappropriate to meeting the needs 
and objectives identified by the appli¬ 
cant. The following are examples of 
situations in which activities may be 
determined to be “plainly inappropri¬ 
ate” to meeting the identified needs of 
the applicant: 

(i) Experience over a period of time 
has demonstrated that the types of ac¬ 
tivities proposed have not been or are 
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unlikely to be effective in alleviating 
the conditions they were designed to 
affect; 

(ii) The applicant has identified 
areas containing significant concentra¬ 
tions of deteriorated housing and 
blight and does not propose to under¬ 
take a concentrated program of activi¬ 
ties in any such areas; 

(iii) The proposed program does not 
principally benefit low- and moderate- 
income persons under the require¬ 
ments of § 570.302; 

(iv) Proposed activities will have a 
detrimental effect on low- and moder¬ 
ate-income persons or members of mi¬ 
nority groups and adequate measures 
to mitigate such effects are not pro¬ 
posed; 

(v) Housing goals, locations, and 
strategy do not meet the criteria of 
§ 570.306(c); 

(vi) Actions essential to accomplish 
housing assistance goals, including 
supportive community development 
activities, are not proposed; 

(vii) The proposed program does not 
reflect previous requirements of the 
Secretary for corrective or remedial 
actions, or activities proposed have 
previously been the basis of such re¬ 
quirements. 

(3) The Secretary determines that 
the application does not comply with 
the requirements of this Part with 
specific regard to the primary pur¬ 
poses of principally benefitting per¬ 
sons of low- and moderate-Income or 
aiding in the prevention or elimination 
of slums or blight, or other applicable 
law, or proposes activities which are 
ineligible under this Part. 

(d) Timing. The Secretary will 
notify the applicant in writing within 
75 days, but not less than 45 days, of 
the date of receipt of the application, 
that the application has been either 
approved or disapproved. In the event 
the Secretary has not mailed a notifi¬ 
cation to the applicant within 75 days 
from the date of acceptance of a com¬ 
pleted application the application 
shall be deemed to be approved. If the 
application is disapproved the appli¬ 
cant shall be informed of the specific 
reasons for disapproval. 

<e) Reduction of grant The Secre¬ 
tary may approve an application for 
an amount less than the full entitle¬ 
ment for the following reasons: 

(1) Activities are not eligible under 
Subpart C and funds are not repro¬ 
grammed to eligible activities within 
the 75-day review period; 

(2) Activities do not meet other pro¬ 
gram requirements, such as benefits to 
low- and moderate-income persons de¬ 
scribed in § 570.302; or 

(3) The recipient's performance does 
not meet the standards prescribed in 
§570.909 and a reduction is appropri¬ 
ate pursuant to § 570.911. 

(f) Conditional approval The Secre¬ 
tary may make a conditional approval, 
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in which case the full entitlement 
amount will be approved but the obli¬ 
gation and utilization of funds for af¬ 
fected activities will be restricted. Con¬ 
ditional approvals may be made 
where: 

(1) Local environmental reviews 
under § 570.603 have not yet been com¬ 
pleted; 

(2) The requirements of § 570.607 re¬ 
garding the provision of public ser¬ 
vices and flood or drainage facilities 
have not yet been satisfied; or 

(3) There is substantial evidence 
that there has been, or there will be, a 
lack of substantial progress, noncon¬ 
formance, nonpompliance, or a lack of 
continuing capacity, as described in 
§ 570.909. In such case, the reason for 
the conditional approval and the ac¬ 
tions necessary to remove the condi¬ 
tion shall be specified. Failure to satis¬ 
fy the condition may result in a reduc¬ 
tion in the annual grant amounts pur¬ 
suant to §§ 570.910(b)(10) or 570.911. 

§ 570.312 Amendments. 

(a) Community Development Pro¬ 
gram amendments. A recipient shall 
submit an amended application to the 
HUD Area Office when: 

(1) The recipient proposes to use 
more than 10 percent of the entitle¬ 
ment amount approved for the affect¬ 
ed program year to undertake one or 
more new activities, other than local 
option activities pursuant to §570.600 
and disaster activities pursuant to 24 
CFR § 58.6. 

(2) The recipient proposes to alter 
the stated purpose, location, or class 
of beneficiaries of previously approved 
activities whose cost exceeds 10 per¬ 
cent of the entitlement amount ap¬ 
proved for the affected program year. 

(3) The combination of proposed 
new activities (other than local option 
activities and disaster activities) and 
changes in the purpose, location, or 
class of beneficiaries of previously ap¬ 
proved activities involves more than 10 
percent of the entitlement amount ap¬ 
proved for the affected program year. 

(4) The cumulative effect of a 
number of smaller changes involving 
new activities (other than local option 
activities and disaster activities) or 
changes in the purpose, location, or 
class of beneficiaries of approved ac¬ 
tivities exceeds 10 percent of the enti¬ 
tlement amount approved for the af¬ 
fected program year. In such in¬ 
stances, the recipient shall include in 
its request for amendment documenta¬ 
tion describing the smaller changes 
previously made, as well as those being 
proposed. After the amendment is ap¬ 
proved by HUD, the accrual of smaller 
changes begins again. 

(5) The recipient proposes to reduce 
the amount of funds previously ap¬ 
proved for completion of urban renew¬ 
al projects. 

When the recipient proposes to under¬ 
take activities which are not consis¬ 


tent with the three-year project sum¬ 
mary included in its community devel¬ 
opment plan, it shall submit an 
amended commu nity development 
plan summary to HUD at the same 
time the proposed program amend¬ 
ment is submitted. 

(b) Housing Assistance Plan Amend¬ 
ments. The recipient shall request 
prior HUD approval of Housing Assis¬ 
tance Plan amendments when any of 
the following conditions exist: 

(1) The recipient proposes a reduc¬ 
tion of any goal for housing assistance 
pursuant to § 570.306(b)(3Xi) or 
§ 570.306(bX4)(i); 

(2) The recipient proposes the inclu¬ 
sion of a goal by household type or 
housing type, not previously specified 
pursuant to §570.306 (b)(3)(i) or 
(b)(4Xi); 

(3) The recipient proposes to exceed 
any three year goal by housing type or 
household type by the percentage 
cited in 24 CFR Part 891; 

(4) The recipient proposes a revision 
of the general locations for assisted 
housing established pursuant to 
§ 570.306(b)(3)(ii); or 

(5) There is a significant change in, 
or new data available regarding, the 
conditions of the housing stock or the 
housing needs of lower-income per¬ 
sons. 

(c) Scope of submission . Only the 
following documentation must be sub¬ 
mitted in support of a request for an 
amendment to an approved applica¬ 
tion: 

(1) The elements of the approved ap¬ 
plication to be changed, such as the 
affected portions of the annual Com¬ 
munity Development Program; 

(2) The certifications described in 
§ 570.307; and 

(3) Documentation regarding A-95 
clearinghouse reviews as described in 
§ 570.310(c). 

(d) Response to requested amend¬ 
ments. Within 30 days of the date of 
receipt of the proposed amendment, 
HUD will notify the recipient in writ¬ 
ing that the amendment has been ap¬ 
proved, disapproved, or conditionally 
approved pursuant to § 570.311(f), or. 
if a final decision on the amendment 
has not as yet been made, the date by 
w'hich the recipient will be notified of 
the final decision. In the event HUD 
has not mailed a notification to the re¬ 
cipient within that 30-day period, the 
amendment shall be deemed approved. 
If the proposed amendment is disap¬ 
proved, the recipient shall be informed 
of the specific reasons for disapproval. 

(3) Other changes. Changes not cov¬ 
ered in paragraphs (a) or (b) of this 
section including local option and di¬ 
saster activities, do not require prior 
HUD approval, but shall be reported 
to HUD as part of the annual perfor¬ 
mance report described in § 570.906. 

(f) Citizen participation . All amend¬ 
ments and other changes to the Com- 
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munity Development Program, com¬ 
munity development plan and Housing 
Assistance Plan require citizen partici¬ 
pation. Formal public hearings, how¬ 
ever. are required only when prior 
HUD approval of application amend¬ 
ments is required. Citizen participa¬ 
tion requirements do not apply, how¬ 
ever. to disaster activities. 

(g) A-95 review. The recipient shall 
provide the State and areawide 
clearinghouses with 30 days for review 
and comment prior to submission of 
an application amendment for prior 
HUD approval. 

(h) Environment The recipient 
shall comply with applicable provi¬ 
sions of 24 CFR Part 58 respecting all 
amendments. 

III. Section 570.906 is revised to read 
as follows: 

§ 570.906 Performance report. 

(a) Submission requirements . (1) 
Each entitlement recipient shall 
submit a performance report to HUD 
no later than the end of the eighth 
month of each program year. The 
report shall cover a twelve month 
period ending with the sixth month* of 
the program year. 

(2) A copy of the performance report 
shall be submitted to the appropriate 
A-95 State and areawide clearing¬ 
houses for informational purposes at 
the time it is submitted to HUD. 

(3) The recipient shall make the 
report available to citizens at no 
charge and shall make public notice of 
the availability of the report at the 
time it is submitted. 

(4) The requirements for submission 
of performance reports by discretion¬ 
ary grant recipients are set forth in 
5 570.400(h). 

(b) Content of report The report 
shall include the following compo¬ 
nents in a format to be prescribed: 

(1) Progress on planned activities. 
The report shall describe progress on 
each project and activity that was to 
be carried out under approved applica¬ 
tions since the inception of the appli¬ 
cant’s block grant program, excluding 
projects or activities reported as com¬ 
pleted in a previous report. The report 
shall list each project and activity by 
the program year in which It was ap¬ 
proved and provide cumulative infor¬ 
mation on the following: 

(1) Amount of funds obligated and 
expended: 

(ii) Environmental status including 
the date of HUD release of funds; 

(iii) The administrative unit having 
lead responsibility; 

(iv) The steps taken to carry out the 
project, such as advertisement for 
bids, completion of a specified percent¬ 
age of construction, etc. 

(2) Recipient assessment The report 
shall include the recipient’s assess¬ 
ment of the effectiveness of the pro¬ 
gram of community development ac¬ 
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tivities conducted under this Part In 
meeting local needs and objectives and 
national objectives of the block grant 
program. 

(3) Persons benefit ting. The report 
shall include an analysis of the per¬ 
sons actually benefitting from activi¬ 
ties carried out under the program. 

(4) Housing assistance. The appli¬ 
cant shall describe progress in carry¬ 
ing out the Housing Assistance Plan, 
including actions taken to further fair 
housing. 

(5) Citizen participation. The appli¬ 
cant shall describe the actions it has 
taken to comply with the require¬ 
ments of §570.303, and Include (i) 
copies of comments submitted by citi¬ 
zens regarding the applicant's commu¬ 
nity development performance; (ii) the 
applicant’s assessment of such com¬ 
ments; and (iii) a summary of any ac¬ 
tions taken in response to the com¬ 
ments received. 

(6) Equal opportunity. The applicant 
shall present evidence of compliance 
with the certifications required by 
§ 570.307(f). 

IV. Conforming and technical 
changes are made to Part 570 as fol¬ 
lows: 

§570.400 [Amended] 

1. In §570.400(a), the reference to 
“Subparts A. B. C. F. G, H, I. and J" is 
changed to “Subparts A, B, C, J. K. 
and O.’’ 

2. In § 570.400(f), the reference to 
“§ 570.306(e)" is changed to 
“5 570.311(f)." 

§570.401 [Amended] 

3. In § 570.401(c), the reference to 
“§ 570.303(e) except for (4) and (6)" is 
changed to “§ 570.307 except for para¬ 
graphs (d) and (f)." 

§570.403 [Amended] 

4. In §570.403(c)(3), the reference to 
“5 570.303(e) (1), (3), (5) if applicable, 

(7). (8), (11). (12) if applicable, and (13) 
if applicable’’ is changed to “§ 570.307 
(a), (c), (e) if applicable, (g), (h), (1), 
(m), (n) if applicable and (o) if applica¬ 
ble." 

5. In § 570.403(eX2), the reference to 
“Subpart G“ is changed to “Subpart 
K." 

§570.404 [Amended] 

6. In § 570.404(b)(3)(A), the reference 
to “§ 570.303(b)" is changed to 
“§ 570.305." 

7. In § 570.404(b)(3)(B), the reference 
to “§ 570.303(c)" is changed to 
“5 570.306(b)." 

8. In §570.404, paragraph (b)(3)(c) is 
deleted and reserved. 

9. In §570.404(b)(3)(D), the refer¬ 
ence to “§ 570.303(e), except for (e)(4)" 
is changed to §570.307, except for 
paragraph (d)." 

10. In § 570.404(c)(4)(ii)(B), the refer¬ 
ence to “5 570.303(b)" is changed to 
“§ 570.305." 
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11. In §570.404, paragraph 

(c)(4)(ii)(D) is deleted and reserved. 

12. In § 570.404(c)(4)(ii)(E). the refer¬ 
ence to “5 570.303(e). except for (e)(4)" 
is changed to “§570.307. except for 
paragraph (d)." 

§570.405 [Amended] 

13. In §570.405, the reference to 
“§ 570.303“ is changed to “Subpart D." 

§570.406 [Amended] 

14. In 5 570.406(c)(5), the reference 
to “5 570.303(e), except for (4) and (6)" 
is changed to “§570.307, except for 
paragraphs (d) and (f)." 

§570.407 [Amended] 

15. In § 570.407(e), the reference to 
“§ 570.303“ is changed to “Subpart D.” 

16. In §570.407(e)(l), the references 
to “5 570.303(a)" and “§ 570.303(b)” are 
changed to “§ 570.304“ and “§ 570.305," 
respectively. 

17. In §570.407(e)(3), the reference 
to “5 570.303(c)" is changed to 
“5 570.306(b)." 

18. In 5570.407(e)(4), the reference 
to “§ 570.303(e), except for (4) and (6)" 
is changed to “§570.307, except for 
paragraphs (d) and (f)." 

§ 570.503 [ A mended ] 

19. In 5 570.503(a), the reference to 

“§570.306(e)“ is changed to 

“5 570.311(f)." 

§ 570.504 [Amended] 

20. In § 570.504, the reference to 

“§ 570.306(e)," is changed to 

“5 570.311(f)." 

§570.600 [Amended] 

21. In § 570.600, the references to 
“5 570.303(b)" and “5 570.306(e)" are 
changed to “§ 570.305" and 
“5 570.311(f)," respectively. 

§570.804 [Amended] 

22. In § 570.804(b), the references to 

“§ 570.305,” “§ 570.303," “§ 570.306," 

and “§ 570.303" are changed to 
“§570.312," “5 570.300(b) or (c)," 

“§570.311," and “§570.300(0," respec¬ 
tively. 

23. In § 570.804(b)(7)(ii), the refer¬ 
ence to “5 570.303(c)" is changed to 
“§ 570.306." 

24. In § 570.804(bX7Xvi), the refer¬ 
ence to “Subpart J" is changed to 
“Subpart O." 

§570.900 [Amended] 

25. In § 570.900, paragraph (d) is de¬ 
leted. 

§570.907 [Amended] 

26. In 5 570.907(b), the reference to 
“5 570.900(d)" is changed to 
“5 570.303." 

27. In 5570.907(c), the reference to 
“§ 570.303(b)" is changed to 
“5 570.305." 
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§570.909 (Amended] 

28. In §570.909(0(1), the reference 
to “§ 570.305" is changed to 
“§570.312." 

29. In § 570.909(f)(l)(i), the refer¬ 
ences to “§ 570.303(e)(6)" and 
“§ 570.305" are changed to 
“§570.307(0" and “§570.312," respec¬ 
tively. 

§570.910 (Amended] 

30. In § 570.910(b)(4), the reference 
to “§ 570.306(b)(1)" is changed to 
“§ 570.311(b)(1)." 

31. In § 570.910(b)(9), the reference 
to “§ 570.306(e)(3)" is changed to 
“§ 570.311(f)(3)." 

32. In § 570.910(b)(10), the reference 
to “§ 570.306(e)(3)" is changed to 
“§ 570.311(f)(3)." 

33. In §§ 570.403(e)(1). 570.502(a)(2), 
570.505, 570.506 (a) and (b), 570.507, 
570.508, 570.512(d). 570.905(b), and 
570.907(a), the reference to “Federal 
Management Circular 74-7" is 
changed to “OMB Circular No. A- 
102 ." 

[Title I. Housing and Community Develop¬ 
ment Act of 1974 (42 U.S.C. 5301 et seq.); 
Title I. Housing and Community Develop¬ 
ment Act of 1977 (Pub. L. 95-128); and sec. 
7(d). Department of Housing and Urban De¬ 
velopment Act (42 U.S.C. 3535(d).)) 

Issued at Washington. D.C., Febru¬ 
ary 22. 1978. 

Robert C. Embry. Jr., 
Assistant Secretary for Community 
Planning and Development 

[FR Doc. 78-5180 Filed 2-23-78; 2:24 pm) 
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[ 4210 - 01 ] 

Titlo 24—Housing and Urban Development 

CHAPTER V—OFFICE OF ASSISTANT SECRE¬ 
TARY FOR COMMUNITY PLANNING AND 
DEVELOPMENT, DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT 

[Docket No. R-78-4851 

PART 570—COMMUNITY DEVELOPMENT 
BLOCK GRANTS 

Subpart F—Small Cities Program 

AGENCY: Department of Housing 
and Urban Development. 

ACTION: Final rule. 

SUMMARY: This rule prescribes the 
mechanisms for distribution by HUD 
of discretionary community develop¬ 
ment block grants as authorized by 
section 106 of the Housing and Com¬ 
munity Development (HCD) Act of 
1974. The discretionary program, now 
designated the Small Cities Program, 
has been substantially revised to incor¬ 
porate both the statutory changes in¬ 
cluded in the 1977 Housing and Com¬ 
munity Development Act and new ad¬ 
ministrative initiatives. 

EFFECTIVE DATE: March 1, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Subpart F: James N. Forsberg, Pro¬ 
gram Standards Division, Office of 
Community Planning and Develop¬ 
ment, Department of Housing and 
Urban Development. Washington, 
D.C. 20410. 202-755-6306. 

SUPPLEMENTARY INFORMATION: 
On November 18. 1977, the Depart¬ 
ment of Housing and Urban Develop¬ 
ment published in the Federal Regis¬ 
ter (42 FR 59654) proposed rules for 
the Small Cities Program, Subpart F 
of 24 CFR Part 570. Regulations gov¬ 
erning the discretionary balances 
grants were previously contained in 
Subpart E. §§570.400 thru 570.402. 
which the Department published in 
the Federal Register on October 18, 
1976. Interested persons were given 
until December 19. 1977, to comment 
on proposed Subpart F. 

Approximately 350 comments were 
received concerning the proposed reg¬ 
ulations. After full and careful consid¬ 
eration of these public comments, we 
have made the following changes in 
developing the final rule: 

§ 570.420 GENERAL 

Section 570.420 contained general in¬ 
formation and set out the basic frame¬ 
work for the Small Cities Program. 

Subsection <b) outlined the overall 
objectives for the Small Cities Pro¬ 
gram. Several additions to these objec¬ 
tives were suggested by the comments 
and clarification of the existing objec¬ 
tives requested. Although we have de¬ 
cided not to expand the list, we have 
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altered the language to make the ob¬ 
jectives clearer and more applicable to 
small communities. 

Subsection (c) defined eligible appli¬ 
cants. We have changed the wording 
to specify that units of government 
participating in either an urban 
county or a metropolitan city are not 
eligible. Some respondents requested 
that hold-harmless communities par¬ 
ticipating with an urban county only 
for the purpose of meeting the 200,000 
population level should still be eligible 
to apply for discretionary funds. We 
do not believe. how r ever, that such a 
result is legally permissible or adminis¬ 
tratively desirable. 

Subsection (d) defined the two types 
of programs—Comprehensive and 
Single Purpose—available to small 
cities. For purposes of clarification, 
this subsection has been abbreviated 
to contain only a general statement as 
to the existence and focus of these two 
elements, with the revised definitions 
now contained in § 570.423 and 
§ 570.427 respectively. 

Subsection (e) established a system 
for division of funds between the Com¬ 
prehensive and Single Purpose ele¬ 
ments based generally on the relative 
dollar demand within each competing 
jurisdiction, with an anticipated mini¬ 
mum reservation of 30 percent for 
each in most cases. The comments 
were divided between favoring more 
funds for Comprehensive and seeking 
a higher guarantee for Single Purpose. 
This section has been completely re¬ 
vised to state that 25 to 35 percent of 
the funds will be reserved for the 
Single Purpose Program, with the re¬ 
mainder reserved for the Comprehen¬ 
sive Program, except where the 
demand for Comprehensive Grants 
would not justify a 65 percent reserva¬ 
tion or would justify a reservation of 
more than 75 percent. There is no 
demand experience on which to make 
allocations to the two programs at this 
time. We will examine the demand in 
programs this fiscal year for use in al¬ 
locating funds between programs in 
subsequent years. 

Subsection (f) covered grant 
amounts for each competition pool 
and for individual applicants. In re¬ 
sponse to comments received, the ref¬ 
erence to minimum grants has been 
removed and the language concerning 
maximum grants has been changed to 
refer to general ceilings per applicant. 
Separate ceilings are allowed for mul¬ 
tiyear commitments and joint applica¬ 
tions. Although the reference to Re¬ 
gional and Area Offices has been 
eliminated, we intend that the estab¬ 
lishment of ceilings be done primarily 
by our field offices. Specific sugges¬ 
tions, such as basing ceilings on popu¬ 
lation levels, will be utilized where we 
find them appropriate. 

Subsection (g), which covered access 
to programs, now permits States, and 


counties applying in behalf of other 
units of government, to submit preap¬ 
plications for both Comprehensive and 
Single Purpose Grants, as suggested 
by several commenters. 

Subsection (h) concerned the 
method for selecting grantees. Several 
commenters felt that the Area Offices 
were given too much discretion in re¬ 
jecting data submitted. The entire ref¬ 
erence to rejection of data has been 
eliminated. In addition, the final docu¬ 
mentations of HUD decisions on data 
will be available to the general public, 
not just interested applicants. 

Subsection (j) placed restrictions on 
communities with previous audit find¬ 
ings. A number of comments opposed 
this subsection, with some charging 
that we were discriminating against 
small communities since no similar 
provision is applied to entitlement re¬ 
cipients. We believe, however, that 
this restriction, with its waiver provi¬ 
sion. is an appropriate and useful 
check on past participants in HUD 
programs. The analogy to the entitle¬ 
ment program is not persuasive since 
we have other measures not applicable 
to the discretionary program that can 
be taken against entitlement grantees 
to correct such situations. The degree 
of seriousness and the timing of such 
audit findings, which were factors 
mentioned in the comments, will be 
considered ii* granting waivers. 

Subsection (k)—Program benefit to 
low- and moderate-income persons— 
has been redesignated "Program 
Design" and has been rewritten to 
better express our position with re¬ 
spect to program benefits. 

§ 570.421—APPLICATIONS BY STATES AND 

counties; joint applications 

This section set out the guidelines 
and ground rules for applications by 
States and counties in behalf of them¬ 
selves or other units of local govern¬ 
ment within their jurisdiction and for 
joint applications by units of local gov¬ 
ernment. 

A large number of general comments 
on this section suggested that these 
types of applications, particularly 
joint applications, should be given 
extra points in the rating system. 
While we do wish to encourage such 
applications where the local needs and 
administrative capacities make them 
appropriate, we do not want them to 
be used simply as a means for scoring 
more points. Where these applications 
are indeed appropriate, the potential 
increase in points that are directly re¬ 
lated to the design and impact of the 
proposed program should be a suffi¬ 
cient and effective incentive for coop¬ 
erative efforts. 

Subsection (b) required written 
agreements between the units of gov¬ 
ernment paritcipating in an "in behalf 
of" application. Consistent with one 
comment, the paragraph has been 
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changed to make clear that both the 
preapplication and the application 
must be pursuant to a written agree¬ 
ment. Another comment recommend¬ 
ed that such a written agreement be 
required between a State and the local 
govemment(s) where the proposed ac¬ 
tivities are to be carried out even when 
the State application is in behalf of 
itself. This suggestion was not adopt¬ 
ed. State law may permit unilateral 
State action* and while HUD certainly 
encourages cooperation between 
States and their local governments, we 
do not wish to limit existing State au¬ 
thority to carry out community devel¬ 
opment activities. 

As suggested in the comments. Sub¬ 
section (c) has been revised to indicate 
that the written agreement required 
for joint applications must cover both 
the preapplication and application and 
must be submitted with the preappli¬ 
cation. 

Subsection (d) has been revised in 
response to comments to state explicit¬ 
ly that only units of general local gov¬ 
ernment included in a State or county 
application “in their behalf** are pro¬ 
hibited from submitting their own 
preapplication. 

Subsection (e) proposed that only 
data from those incorporated and un¬ 
incorporated areas where community 
development activities were proposed 
would be used in the selection criteria 
for county, State and Joint applica¬ 
tions. Several comments raised ques¬ 
tions as to what this restriction meant 
and how it would be administered. The 
final rule is more explicit as to w’hat 
data will be considered and distin¬ 
guishes between county and State ap¬ 
plications in behalf of themselves and 
applications from these entities in 
behalf of units of general local govern¬ 
ment or joint applications. 

Subsection (e) also provided that 
county. State, and Joint preapplica¬ 
tions would be rated separately for the 
needs selection factors where their ac¬ 
cumulated population covered by the 
preapplication was substantially larger 
than the average population of the 
other applicants against whom they 
were competing. A large number of 
comments expressed uncertainty as to 
exactly what this meant or how it 
would be implemented, and some com¬ 
ments claimed that a separate ranking 
would discourage such applications. It 
was suggested that such a separate 
ranking was unnecessary since only 
data from the area in which activities 
were proposed would be used for these 
selection criteria. This separate rank¬ 
ing process is now described in Sec¬ 
tions 570.424 and 570.428, and has 
been limited to preapplications from 
counties and States in behalf of them¬ 
selves, State preapplications in behalf 
of counties, and joint preapplications 
in which a county is participating. 

Subsection (f) provided information 
related to the submission of a Housing 
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Assistance Plan (HAP) with county, 
State or joint applications. In response 
to Several comments, the language of 
this subsection has been revised to 
better express the intended meaning. 

Subsection (g) has been clarified to 
indicate that the restriction on the use 
of funds applies to units of general 
local government “participating” (for¬ 
merly “included**) in an urban county 
or metropolitan city. 

5 570.422 STATE PARTICIPATION 

We are still considering the com¬ 
ments received on State Participation 
as a result of the solicitation contained 
in the preamble to the proposed rule 
which was published November 18, 
1977. 

5 570.423 COMPREHENSIVE PROGRAM 
GENERAL REQUIREMENTS 

This section, which included the 
basic standards for Comprehensive 
Grants, has been substantially reorga¬ 
nized and revised. 

The definition of a Comprehensive 
Program in subsection (a) has been re¬ 
fined. In response to comments, the 
requirement that the program provide 
for lower income housing has been 
eliminated since it is adequately cov¬ 
ered by the Housing Assistance Plan 
mandate. 

Subsections (b). (c) and (d) of pro¬ 
posed § 570.423, have been eliminated. 
The portions of these subsections that 
are still relevant have been incorporat¬ 
ed where appropriate in those subsec¬ 
tions dealing with funding decisions. 
Section 570.423 now also contains 
those portions of proposed Sections 
570.424 and 570.425 that have been re¬ 
tained, and § 570.424 et seq. have been 
renumbered accordingly. 

Subsection (b) now covers funding 
commitments. In response to numer¬ 
ous comments, it states that HUD may 
make commitments of up to three 
years for the Comprehensive Program.^ 
Thus all applicants seeking a Compre¬ 
hensive Grant may request multiyear 
funding. The factors we will consider 
in determining the number of years 
for which a commitment will be made 
are listed. As required by the 1977 leg¬ 
islation. we will give special consider¬ 
ation for multiyear funding to those 
hold-harmless communities currently 
carrying out a comprehensive program 
which are subject to the phase-out 
provision. 

The references to subsequent fund¬ 
ing that were previously in § 570.424(c) 
are now in subsection (b). Many com¬ 
ments expressed concern about the 
conditioning of future commitments 
upon the availability of appropri¬ 
ations. This condition, however, is leg¬ 
islatively mandated. It is intended to 
limit HUD's obligations in case such 
funds are not provided by Congress in 
future years. The reference to the 
annual Community Development Pro- 
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gram has been retained. Submission of 
this document is necessary to ensure 
that the actions of the applicant have 
been and will be consistent with its ap¬ 
proved application. 

Proposed §570.425 set forth specific 
threshold requirements to be satisfied 
prior to applying for a Comprehensive 
Grant or a multiyear commitment. 
Subsection (a) established the follow¬ 
ing four requirements for Comprehen¬ 
sive Grant applications: 2,500 popula¬ 
tion (waivable), have previously car¬ 
ried out a community development 
block grant program, have demon¬ 
strated adequate past performance, 
and have the capacity to undertake 
the proposed program. The first two 
of these, particularly the 2,500 figure, 
generated considerable opposition. 
After thorough and careful consider¬ 
ation. we have eliminated both of 
these thresholds. The latter two re¬ 
quirements have been retained in sub¬ 
section (c). 

The additional threshold require¬ 
ment in Section 570.425(b) for mul¬ 
tiyear commitments—that applicants 
must have previously carried out a 
comprehensive community develop¬ 
ment block grant program—has also 
been removed. 

Subsection (c) of §570.425, now a 
part of § 570.423(c). set out the factors 
HUD would consider in evaluating 
past performance. Based on sugges¬ 
tions submitted, we will consider ac¬ 
tions to facilitate the provision of low- 
and moderate-income housing, instead 
of just actions to facilitate the accom¬ 
plishment of HAP goals ((c)(2)(H)), 
and we have added development and/ 
or implementation of a section 701 
housing and land use element to the 
list of possible positive actions. 

§ 570.424 SELECTION SYSTEM FOR 
COMPREHENSIVE GRANTS 

The criteria for scoring and selecting 
preapplications for Comprehensive 
Grants were contained in proposed 
Section 570.426. 

Several commenters expressed con¬ 
fusion over the way need was to be de¬ 
fined in terms of substandard housing 
in Section 570.426 (c) and (d). Others 
suggested that communities be permit¬ 
ted to establish their own definition of 
substandard housing and supply us 
with that information. Because of this 
confusion, housing need will now be 
measured in only two ways—by over¬ 
crowding, and by lack of plumbing. 
This information is supplied by the 
Bureau of the Census and is available 
for every potential applicant. It pro¬ 
vides a uniform standard for compar¬ 
ing housing needs. To permit individ¬ 
ual localities to define housing need 
would not supply us with standard¬ 
ized. consistent information which 
would permit us to make valid com¬ 
parisons. Although we recognize that 
the Bureau of Census information to 
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be used Is perhaps outdated to some 
extent, it is the only national data 
available for this purpose. 

Numerous comments were received 
concerning the weighing of the needs 
factors in §570.426 (a-d). Most com¬ 
munities felt that the double weighing 
of absolute numbers was unfair to 
smaller communities. We have decided 
to keep the weighted system because 
we believe it provides an accurate re¬ 
flection of relative need among appli¬ 
cants. “Proportion of need'* is still in¬ 
cluded to recognize those situations 
where a community's needs represent 
a significant portion of its housing or 
population. The discretionary selec¬ 
tion system has used equal weighing 
of absolute numbers and proportion in 
the past, with the results showing an 
advantage for the smaller communi¬ 
ties. Funds to such communities have 
far exceeded their percentage of the 
persons residing in cities under 50.000. 
Greater emphasis on absolute num¬ 
bers should correct this. 

Many comments were received con¬ 
cerning the number of program design 
criteria (§ 570.426<e)) that had to be 
addressed by a community. Most com¬ 
munities felt that they could not 
design a program that addressed six 
criteria. Therefore, we have reduced 
the number of criteria that must be 
addressed to four, with the points ad¬ 
justed to achieve a better indication of 
the quality of programs. Several of the 
criteria have been changed for clarifi¬ 
cation. Because of comments received, 
we have also removed the Housing Op¬ 
portunity Plan and impact beyond the 
local jurisdiction as separate criteria. 
Factors which we may consider in as¬ 
sessing a program have been included 
in §570.424(e). Although several com¬ 
munities felt the design criteria were 
developed to express a preference by 
us for certain activities, this is not the 
case. The criteria should permit a 
community to define its own needs 
and develop a program to address 
those needs. 

Various comments were made con¬ 
cerning the criterion dealing with the 
Impact of the program on other Feder¬ 
al programs or policies. This is one of 
the factors contained in the statute 
and must be included in the system. 
Suggestions were also made to include 
State programs in this factor. This was 
rejected because State programs and 
plans are provided recognition in 
(eXIXviii). 

Subsection (f)—benefit to low- and 
moderate-income persons—has been 
revised. There was concern that this 
proposed rule encouraged citywide 
projects and provided an additional 
factor that favored the larger commu¬ 
nities. Also, in many cases the criteria 
required considerable data that were 
not readily available to either the De¬ 
partment or applicants. The new 
method of assessing benefit will re- 
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quire the applicant to provide an esti¬ 
mate of the amount of the requested 
funds that will be used to benefit low- 
and moderate-income persons. Appli¬ 
cants will then be ranked based on the 
percent of funds requested that will be 
so used. This will require defining the 
total beneficiaries of each element of 
the program and then determining 
how many of the beneficiaries are of 
low- and moderate-income. This factor 
will ensure that those programs pro¬ 
viding the greatest benefit to low- and 
moderate-income persons receive pref¬ 
erence. 

Several comments expressed concern 
over the two performance criteria of 
subsection (g), (previously paragraph 
h), housing and equal opportunity. We 
view the housing criteria as an effec¬ 
tive way to reward those communities 
that are taking positive actions to ad¬ 
dress their low- and moderate-income 
housing needs. While a community's 
performance in housing will be evalu¬ 
ated before it will be considered for a 
grant, these criteria should serve as an 
additional incentive for communities 
to actively seek out means and re¬ 
sources for meeting their housing 
goals. Two of the factors 
(§ 570.424(g)(1) (i) and (v)) can be met 
by communities that have not received 
housing assistance recently, but are 
taking steps to provide fair housing 
within their communities. 

Many communities expressed con¬ 
cern over the equal opportunity crite¬ 
rion because they did not have minor¬ 
ities in their community and because 
of the nebulous nature of the standard 
that would be used to award points. 
The wording has been changed in 
(g)(2) to establish a measurable stan¬ 
dard that can be used to make the de¬ 
termination. Points may be awarded 
based on past contracting of the appli¬ 
cant with minority owned, controlled, 
or managed businesses, and based on 
the employment of minorities by the 
applicant. We believe, in view of our 
equal opportunity objectives, it is very 
important to reward those communi¬ 
ties who have provided opportunities 
for minorities. 

A large number of comments sug¬ 
gested that points be awarded to hold- 
harmless phase out communities. 
Others recommended that such com¬ 
munities be guaranteed funding with¬ 
out going through the rating process if 
they could demonstrate continuing’ 
need, with a Letter of Intent submit¬ 
ted in lieu of a preapplication. While 
we strongly believe that all applicants, 
including hold-harmless communities, 
should be awarded grants based on 
competition, we recognize the legiti¬ 
mate concerns of those communities 
which are experiencing a phase-out of 
their assured source of funding. To 
promote continuity in local programs, 
subsection (i) now provides 25 points 
for those communities currently carry¬ 


ing out a comprehensive community 
development program and which are 
subject to the phase-out provisions. 

Subsection (J) has been amended to 
include authority for the field offices 
to invite backup applications. 

Concern was expressed that the 
grouping process used to determine 
actual points in § 570.426 was too com¬ 
plex and confusing. We also feel that 
the system might contain some inequi¬ 
ties in providing a point spread far in 
excess of the actual difference be¬ 
tween applicants. Therefore, the con¬ 
cept of grouping and assigning points 
by groupings has been eliminated. In 
its place, we will use a system whereby 
points are awarded based on each ap¬ 
plicant's comparison with the highest 
rated applicant for each factor. 

§ 570.425 PREAPPLICATIONS POR 
COMPREHENSIVE GRANTS 

This section, designated § 570.427 in 
the proposed regulations, describes 
what must be included in preapplica¬ 
tions for Comprehensive Grants. Sev¬ 
eral commenters suggested elimination 
of the preapplication for hold-harm- 
less communities and use of the Letter 
of Intent in lieu of the preapplication. 
The law specifies certain factors that 
must be considered in selecting among 
grantees, and only by rating all gran¬ 
tees against the criteria can the De¬ 
partment determine which applicants 
most effectively address the criteria 
and should be invited to proceed with 
a full application. Both Houses of Con¬ 
gress in their Committee Reports, 
cited studies indicating that the hold- 
harmless grants have a very low corre¬ 
lation with communities' development 
needs. For these reasons, we are re¬ 
quiring the hold-harmless communi¬ 
ties to submit preapplications. 

Subsection (a) has been changed to 
refer to OMB Circular A-102 rather 
than Federal Management Circular 
74-7 to reflect the current designation 
for the document. 

Paragraph (a)(2)(iv) has been added 
to reflect the revised method of assess¬ 
ing benefit under § 570.424(f), Appli¬ 
cants will have to specify the total 
number of persons benefiting from 
each component of the program and 
the number of low- and moderate- 
income persons benefiting. 

Several comments suggested that 
5 570.426(b) (iii) and (v) were overlap¬ 
ping requirements. Both, however, 
have been retained in subsection (a). 
Paragraph (iii) requires only the infor¬ 
mation pertaining to the Program 
Factor (§ 570.424(e)), whereas para¬ 
graph (v) requests information from 
those applicants addressing the selec¬ 
tion criteria contained in §570.424 (q) 
and (h). 

Most of the comments on proposed 
Section 570.426 dealt with subsection 
(d). Program Benefit to low- and mod¬ 
erate-income persons. Many felt that 
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this requirement did not give full rec¬ 
ognition to the many objectives of the 
Act, it did not take into account the 
character of smaller cities where much 
of the low- and moderate-income pop¬ 
ulation is not concentrated, and would 
not permit applicants to design a pro¬ 
gram to address their most critical 
needs. Others suggested that the "ex¬ 
ception" category be expanded to per¬ 
haps 30 percent. 

In view of the changes that have 
been made in § 570.424(e), Program 
Design Criteria, which relate the crite¬ 
ria to the impact of the program on 
low- and moderate-income persons, 
and the revised method used to mea¬ 
sure benefit under 5 570.424(f), which 
will look at the percent of dollars a 
community requests which will benefit 
low- and moderate-income persons, the 
requirements contained in 5 570.426(d) 
have been removed from the Small 
Cities regulations. Thus, even though 
we have removed the strict rule that 
no more than 25 percent of the funds 
be used for activities which do not 
benefit low- and moderate-income per¬ 
sons, the selection system is designed 
to select those applicants that meet 
the needs of low- and moderate- 
income persons most adequately and 
propose to expend the greatest propor¬ 
tion of the funds requested on low- 
and moderate-income persons. In addi¬ 
tion, § 570.420(k) now contains the 
general mandate that each proposed 
program must principally benefit low- 
and moderate-income persons. 

5 570.426 APPLICATIONS FOR 
COMPREHENSIVE GRANTS 

Most comments on this Section, for¬ 
merly 5 570.428, related to the Citizen 
Participation requirements of the enti¬ 
tlement program which were incorpo¬ 
rated by reference for the Small Cities 
Comprehensive Program. These Citi¬ 
zen Participation requirements are 
being revised in the final entitlement 
regulations to permit more flexibility 
for communities. We believe it is ap¬ 
propriate to apply the same Citizen 
Participation requirements to Compre¬ 
hensive applicants as to entitlement 
applicants, given the intended similar¬ 
ity in the nature and scope of the two 
programs. The regulations do permit 
the cost of citizen participation to be 
included as an eligible administrative 
cost for reimbursement if the full ap¬ 
plication is approved. 

Other commenters felt that it was 
also not appropriate to apply the 
entire set of application requirements 
of the entitlement program to the 
Small Cities Comprehensive Program, 
and that the time permitted between 
invitation of a full application and its 
submission would be inadequate in 
view of the application requirements. 
As stated previously, the two programs 
are similar in nature and. accordingly, 
the same application requirements 
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should apply. Additionally, since many 
of the Comprehensive Grant recipi¬ 
ents will be hold-harmless communi¬ 
ties, the use of the same application 
requirements will permit these appli¬ 
cants to use the same forms for both 
funding mechanisms. With regard to 
the time constraints, applicants for 
Comprehensive Grants will have the 
period prior to the preapplication, in 
addition to the period between the 
submission of the preapplication and 
the full application, to fully develop 
the information required with the full 
application. We will, if possible, pro¬ 
vide additional time for Comprehen¬ 
sive Grant applicants in future fiscal 
years. 

5 570.427 SINGLE PURPOSE GRANT 

PROGRAM GENERAL REQUIREMENTS 

This section was previously designat¬ 
ed 5 570.429. The proposed regulations 
provided in 5 570.429(b) that a commu¬ 
nity had to "substantially complete" 
any project for which it had received 
funding, which was further defined as 
"75 percent of the funds obligated and 
50 percent of the funds expended," 
before it could apply for a Single Pur¬ 
pose Grant. Communities pointed out 
that no such standard was being ap¬ 
plied to Comprehensive grantees and 
that in many cases the failure to 
achieve such results was beyond the 
control of the applicants. The revised 
regulations removes this performance 
standard. In lieu of this requirement, 
the same performance standards as de¬ 
scribed in Section 570.423(c) will be ap¬ 
plied to all previous recipients of dis¬ 
cretionary grants in determining 
whether or not performance has been 
adequate to consider them for another 
grant. 

Considerable confusion resulted over 
the apparent contradictions in defin¬ 
ing a Single Purpose Program. The 
preamble indicated that a Single Pur¬ 
pose Program could consist of a single 
activity or a number of activities. Sec¬ 
tion 570.429(a) defined it as a single 
activity or project, and Section 
570.420(d)(2) described it as "essential¬ 
ly one activity." The definition in the 
final rule is now contained in 
5 570.427(a) and has been clarified to 
explain that a Single Purpose preap¬ 
plication may consist of one or more 
projects, each involving one or more 
activities designed to address a specific 
community development need. 

This clarified definition of Single 
Purpose Grants should permit commu¬ 
nities to undertake a wide-range of ac¬ 
tivities. such as street repairs, and 
sidewalk construction, which support 
or are incidental to a primary activity. 

Applications for Single Purpose 
Grants which propose substantial ac¬ 
tivities to address more than one 
major need, for example housing reha¬ 
bilitation and a major public improve¬ 
ments program, are describing two 
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projects, each of which will be rated 
separately. 

5 570.428 SELECTION SYSTEM FOR 
SINGLE PURPOSE GRANTS 

The rating mechanism for the Single 
Purpose Program was contained in 
5 570.430 of the proposed rules. Sever¬ 
al suggestions were made that 1970 
Census data should not be relied on to 
rate communities under the needs fac¬ 
tors in 5 570.430 (a) through (d) be¬ 
cause the data is no longer relevant 
and does not represent changes that 
have taken place since the data was as¬ 
sembled. Unfortunately, the Census 
data, as updated, are the only uniform 
data available in all communities that 
may be competing for discretionary 
grants. While certain communities or 
planning areas may have more recent 
information, the use of this informa¬ 
tion would not be fair to those commu¬ 
nities that do not have such data. 

Paragraphs (a) through (d). Needs 
factors; (f) Benefit to low- and moder¬ 
ate-income persons; (g) Performance 
in housing and equal opportunity ef¬ 
forts; and (i) Final ranking; and the 
actual method for assigning scores for 
each factor have been stated in the 
final rule as proposed in Section 
570.428 for the reasons expressed pre¬ 
viously. 

Various concerns were raised con¬ 
cerning the program factor. 
5 570.430(e). Some commenters felt the 
distinction between relationship and 
impact was too hard to define. Others 
felt the program areas that would be 
addressed were too limiting and did 
not let a community design a program 
in such a manner that they could take 
advantage of all the eligible activities 
permitted under the legislation. After 
considering the comments, we agree 
that the difference between relation¬ 
ship and impact may be too fine and 
we have eliminated the consideration 
of relationship. In view of the revised 
definition of Single Purpose, which 
will permit more than one activity, we 
have expanded the types of activities 
that can be undertaken. Concern was 
also expressed that the decisions that 
were to be made were too subjective. 
To assist applicants in describing a 
program in such a manner that it can 
be considered equitably with others, 
subsection (e) now defines what will be 
considered in making the assessment 
determinations. 

Several commenters asked for defini¬ 
tions of terms contained in 5 570.430(1), 
Other Factors, now subsection (h) of 
5 570.428. HUD field offices will pro¬ 
vide the definition of those terms as 
they will be applied within their juris¬ 
dictions. Several comments were also 
received suggesting that State pro¬ 
grams be included in 5 570.430(0(4). 
State program recognition is provided 
for within (hXlXB). 


FEDERAL REGISTER. VOL 43, NO. 41—WEDNESDAY, MARCH 1, 1978 












8480 

§ 570.4 29 PREAPPLICATIONS FOR SINGLE 
PURPOSE GRANTS 

Paragraph (aX2)(lv) reflects changes 
in the proposed submission require¬ 
ments of §570.431 to conform to the 
new calculation of benefit to low- and 
moderate-income persons in 
§ 570.428(f). 

Several commenters pointed out 
that the proposed regulations did not 
require a Citizen Participation certifi¬ 
cation with the preapplication. This 
was an oversight and the requirement 
has been added at (a)(2)(vi). The re¬ 
quirement for a Grantee Performance 
Report or status report has also been 
included at (a)(4). 

Commenters suggested that too 
much information was required to be 
submitted with the preapplication, 
and that the data requirements were 
too extensive. Changes made in the se¬ 
lection critefla listed in § 570.428 will 
reduce the amount of information re¬ 
quired. although we do recognize the 
preapplication still requires substan¬ 
tial information. However, since we 
want to select the best designed pro¬ 
jects that benefit low- and moderate- 
income persons to the greatest extent, 
sufficient information is required to 
permit us to make reasonable judg¬ 
ments and decisions that promote 
these objectives. 

§ 570.430 APPLICATIONS FOR SINGLE 
PURPOSE GRANTS 

Proposed § 570.432 has been substan¬ 
tially revised in subsection (a) to more 
directly reflect the statutory require¬ 
ments. As the legislation requires, ap¬ 
plicants which have a population of 
25.000 or more or which are located in 
an urbanized area of a Standard Met¬ 
ropolitan Statistical Area, must submit 
a summary of a three-year community 
development plan which identifies its 
community development and housing 
needs, describes a comprehensive 
strategy for meeting those needs, and 
specifies both short- and long-term ob¬ 
jectives to he met by the strategy. As 
the law permits, we are exempting all 
other applicants from this require¬ 
ment. 

Subsection (b) now also better re¬ 
flects the statutory language. Several 
comments expressed the opinion that 
the HAP requirements were too com¬ 
plex for small communities to deal 
with effectively. In response to these 
comments and other recommendations 
for specific changes, we have attempt¬ 
ed in subsection (c) to simplify the 
HAP requirements without compro¬ 
mising statutory intent. 

A few comments recommended that 
we make clear that applicants located 
within a county which has an ap¬ 
proved HAP, or incorporated areas 
that wish to apply for funding which 
are in a county preparing a HAP. are 
not required to submit a separate 
HAP. We have clarified this situation 
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by permitting such applicants to 
submit the county's plan "in lieu of 
preparing a separate Housing Assis¬ 
tance Plan." This arrangement re¬ 
quires an agreement between the 
county and the applicant. We have 
changed the language pertaining to 
this agreement to state Lhat the agree¬ 
ment must identify the applicant's fair 
share of the housing assistance goals 
and obligate the applicant to assume 
responsibility for its fair share. 

There were several comments sug¬ 
gesting that the term "households" be 
substituted for "persons" and "fam¬ 
ilies" in the discussion of Housing As¬ 
sistance Plan requirements. We have 
made this change where appropriate. 

In response to other comments, 
paragraph (cXIXi) makes It clear that 
the applicant is required only to de¬ 
scribe the condition of the housing 
stock in the community. We have also 
added that the required estimate of 
vacancy rates shall take into account 
only "non-seasonal, available" units. 

As requested by comments, defini¬ 
tions of the terms "tenure" and 
"household type" have been added In 
subsection (c) where appropriate. The 
definition of household type has been 
revised to Include elderly, handi- 
cappedC family and non-elderly indi¬ 
viduals, and large family. 

The specific reference to assessment 
of the housing assistance needs of 
handicapped, female heads of house¬ 
holds and each minority group cur¬ 
rently residing in or expected to reside 
in the community, has been replaced 
by the general requirement to include 
information on any identifiable seg¬ 
ment of the total group of low-income 
households in the community, as some 
commenters requested. 

Several comments suggested that 
the "expected to reside" requirement 
be eliminated entirely, or at least 
waived for communities with a popula¬ 
tion under 2,500. This information, 
however, is legislatively required from 
all applicants. Other comments sug-* 
gested that applicants be permitted to 
use non-statistical means to estimate 
the number of those expected to 
reside in instances where reliable sta¬ 
tistical data are not available. Section 
570.306 of the block grant regulations 
requires that applicants in metropoli¬ 
tan areas use the established "expect¬ 
ed to reside" formula, but non-metro¬ 
politan applicants may use other 
means to estimate the number of 
those expected to reside. 

We received a few comments which 
suggested that units proposed for re¬ 
habilitation in the HAP goals should 
be required to meet standards other 
than local housing codes. This provi¬ 
sion has been changed in paragraph 
(c)(2) to require that units proposed 
for rehabilitation must meet, at a 
minimum, the Section 8 Existing 
Housing Quality Standards upon com¬ 


pletion. We have retained the provi¬ 
sion that weatherization and other 
similar activities will not satisfy reha¬ 
bilitation housing assistance goals. 

Several comments requested that ap¬ 
plicants be permitted to submit re¬ 
quired information by enumeration 
district as well as census tract. Subsec¬ 
tion (d) now allows applicants to 
submit maps which identify required 
information by census tract, enumera¬ 
tion districts, or geographic quadrant 
of the community where data from 
census tracts or enumeration districts 
either are unavailable or include a 
substantial area. 

§ 570.431 CITIZEN PARTICIPATION 

Of the numerous comments received 
on the citizen participation (§570.433), 
the majority were concerned with the 
complexity and detailed structure of 
the requirements. Many comments 
stated that the citizen participation 
requirements were plainly "big city 
oriented" and did not acknowledge the 
character of small cities which lack 
the resources necessary to comply 
with such extensive requirements. In 
response to these comments, the citi¬ 
zen participation requirements for the 
Single Purpose Program have been ex¬ 
tensively revised and simplified. Sim¬ 
plification of this Section is not to be 
construed as minimizing the impor¬ 
tance of citizen participation, but is 
only intended to provide small commu¬ 
nities with the flexibility necessary to 
achieve meaningful citizen participa¬ 
tion. We have also restructured what 
is the new Section 570.431 to make 
clear not only the applicant's responsi¬ 
bilities. but also the sequence of ac¬ 
tions which must be taken at each 
stage in the preapplication/applica¬ 
tion process. 

§ 570.432 SINGLE PURPOSE GRANTS FOR 

IMMINENT THREAT TO PUBLIC HEALTH 

OR SAFETY 

A few comments requested clarifica¬ 
tion of the term "unique and unusual 
circumstance" used in § 570.434(a)(1). 
This phrase is not further defined, 
however, because we believe that the 
phrase which follows it • • not for 
the type of threat that occurs with 
frequency in a number of communities 
within the state • # •" adequately con¬ 
veys the idea that needs which are eli¬ 
gible for Imminent Threat funding 
must constitute a circumstance un¬ 
common for the State, as well as an 
imminent threat to public health and 
safety. 

Several comments requested that 
the level of available funding for Im¬ 
minent Threat grants be increased 
from 15 percent; a number of other 
comments suggested that the Immi¬ 
nent Threat set aside be decreased. 
We consider the reservation of up to 
15 percent of funds allocated pursuant 
to Subpart B and assigned to the Area 


FEDERAL REGISTER, VOL. 43, NO. 41—WEDNESDAY, MARCH 1, 1978 







Office for Small Cities Grants in met¬ 
ropolitan and nonmetropolitan areas 
as an adequate maximum level of 
funding for the imminent threat needs 
of most areas. Area Offices may decide 
to reserve less than that percentage if 
conditions within their jurisdiction so 
warrant. 

Several comments recommended 
that we establish a clear set of prior¬ 
ities within the category of Imminent 
Threats to Public Health or Safety. 
However, we have decided to remain 
with our original position that the ur¬ 
gency and immediacy of the threat 
shall be verified, on a case by case 
basis, by an appropriate authority 
other than the applicant, prior to sub¬ 
mission of a full application to the 
Area Office for concurrence. This pro¬ 
vision is intended to give the Area 
Office a measure of discretion in the 
determination of imminent threats. If 
the Area Office concurs with the find¬ 
ing that an imminent threat to public 
health and safety exists, a Single Pur¬ 
pose Grant may be awarded to allevi¬ 
ate this condition, despite the possibil¬ 
ity that other requests for imminent 
threat funding may be received after 
available funding has been depleted. 

One comment suggested that the re¬ 
quirement that all funds to be commit¬ 
ted no later than the end of the fiscal 
year in which they were assigned, 
(5 570.434(b)(1)), was too restrictive. 
This provision has been removed from 
the regulations in view of the fact that 
Small Cities funding decisions will not 
be made until the last quarter of 
Fiscal Year 1978, and because we do 
not wish to restrict the availability of 
funds for Single Purpose Grants for 
imminent threats to public health or 
safety. 

Several comments suggested that 
the language pertaining to the method 
of allocating funds set aside for urgent 
needs should be clarified to state that 
such funds shall be reserved out of 
funds available for Single Purpose 
Grants. This language has been in¬ 
cluded in paragraph (b)(1). 

§ 570.433 HUD REVIEW AND ACTIONS ON 

FULL APPLICATIONS FOR SINGLE PUR¬ 
POSE AND COMPREHENSIVE GRANTS 

Numerous comments suggested that 
Section 570.435, which authorized an 
applicant to incur costs for the plan¬ 
ning and preparation of an application 
for funds available under this subpart, 
including citizen participation, be ex¬ 
panded to include the costs of preap¬ 
plication. We have considered this pos¬ 
sibility for several years but again de¬ 
cline to adopt it. Potential reimburse¬ 
ment would encourage the employ¬ 
ment of outside experts and could lead 
to a substantial increase in the costs of 
preparing competitive preapplications. 
Such a result would be unfair to those 
communities not selected. The word¬ 
ing of this section, which permits au- 
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thorization to incur costs, has been 
clarified to convey the intended mean¬ 
ing that the authorization will be ex¬ 
tended to all applicants invited to 
submit a full application. 

§ 570.434 PROGRAM AMENDMENTS FOR 

SINGLE PURPOSE AND COMPREHENSIVE 

GRANTS 

This Section was previously desig¬ 
nated § 570.436. A suggestion was made 
that the language of proposed para¬ 
graph (a) be expanded to give consid¬ 
eration to any program amendments 
which would improve the effectiveness 
of local programs. For this reason, the 
provision which states that “HUD will 
consider amendments only if they are 
necessitated by actions beyond the 
control of the applicant" has been re¬ 
moved. 

A new paragraph, designated (b), de¬ 
scribes when prior HUD approval for 
amendments to a Housing Assistance 
Plan is required. 

§ 570.435 MODIFIED OMB CIRCULAR NO. 

A-95 PROCEDURES FOR THE SMALL 

CITIES PROGRAM 

This Section was previously desig¬ 
nated § 570.437. Several comments rec¬ 
ommended that both preapplication 
and application be submitted for A-95 
clearinghouse review 45 days, instead 
of 30 days, prior to submission to 
HUD. This recommendation was not 
adopted for the preapplication be¬ 
cause it would lengthen the time 
frame for the entire application pro¬ 
cess. As a further means to ensure 
that funding decisions will be made 
within the fiscal year, we have revised 
the A-95 review procedure of full ap¬ 
plications, now contained in paragraph 
(c). to provide that applications may 
be submitted to the appropriate State 
and areawide A-95 clearinghouses 
prior to or concurrent with submission 
to HUD. The clearinghouses will then 
have 45 days from receipt of the appli¬ 
cation to review it and furnish any 
comments to HUD. We will not take 
any final action on the application 
until either the comments have been 
received or the time limit has expired. 
We have removed § 570.437(d), Consis¬ 
tency Requirement, which stated that 
the Department does not intend to 
fund any activities which were clearly 
inconsistent with areawide or State 
plans, because HUD has no means of 
determining the adequacy of the 
areawide or State plans in question. 
However, Area Offices are required by 
CPD Notice 76-23, dated November, 
1976, to obtain approval of the Region¬ 
al Administrator prior to approving a 
project which a clearinghouse recom¬ 
mends for disapproval or approval 
with substantial changes, if a success¬ 
ful resolution of the issues cannot be 
reached. 

Numerous provisions of the Small 
Cities Program have been substantial- 
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ly changed in the final rule primarily 
as a result of comments received. The 
major revisions that have been made 
include elimination of the threshold 
requirements for access to the pro¬ 
grams. revision of the method for allo¬ 
cating funds between the Single Pur¬ 
pose Program and the Comprehensive 
Program, and removal of the require¬ 
ment that no more than 25 percent of 
the funds may be expended on activi¬ 
ties which do not principally benefit 
low- and moderate-income persons. 
These changes will make the program 
more responsive to the needs of small 
cities and will permit maximum flexi¬ 
bility to communities in designing pro¬ 
grams to meet their needs, and ensure 
timely use of the funds. The proce¬ 
dures contained in Subpart F are ur¬ 
gently needed so the Department can 
make funding decisions governing 
fiscal year 1978 appropriations within 
the same fiscal year and provide the 
funds on an annual basis consistent 
with the intent of the legislation. 
After weighing the desirability of pro¬ 
viding further rulemaking in this pro¬ 
ceeding against the urgent need for 
immediate adoption of this rule, the 
Assistant Secretary for Community 
Planning and Development has deter¬ 
mined that publication of the rule for 
comment is impracticable, unneces¬ 
sary, and contrary to the public inter¬ 
est and that good cause exists for 
making this rule effective March 1, 
1978. 

A finding of inapplicability with re¬ 
spect to environmental impact has 
been prepared in accordance with 
HUD Handbook 1390.1. In addition, 
the inflationary impact of this rule 
has been evaluated in accordance with 
Executive Order 11821. Copies are 
available for inspection and copying in 
the Office of the Rules Docket Clerk, 
Room 5216, Department of Housing 
and Urban Development, 451 7th 
Street SW., Washington, D.C. 20410. 

Accordingly. 24 CFR is amended by 
adding a new Subpart F as follows: 

The Table of Contents for Subpart F 
Ls revised as follows: 

Subport F—Small CRio« Program 

Sec. 

570.420 General 

570.421 Applications by States and Coun¬ 
ties; Joint Applications 

570.422 State Participation (Reserved] 

570.423 Comprehensive Program General 
Requirements 

570.424 Selection System for Comprehen¬ 
sive Grants 

570.425 Preapplications for Comprehensive 
Grants 

570.426 Applications for Comprehensive 
Grants 

570.427 Single Purpose Program General 
Requirements 

570.428 Selection System for Single Pur¬ 
pose Grants 

570.429 Preapplications for Single Purpose 
Grants 

570.430 Application for Single Purpose 
Grants 
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570.431 Citizen Participation Require¬ 
ments for Single Purpose Grants 

570.432 Single Purpose Grants for Immi¬ 
nent Threat to Public Health or Safety 

570.433 HUD Review and Actions on Pull 
Applications for Single Purpose and 
Comprehensive Grants 

570.434 Program Amendments for Single 
Purpose Comprehensive Grants 

570.435 Modified OMB Circular No. A-95 
Procedures for the Small Cities Program 

Authority: Title I. Housing and Commu¬ 
nity Development Act of 1974 (42 U.S.C. 
5301, et seq.); Title I* Housing and Commu¬ 
nity Development Act of 1977 (Pub. L. 95- 
128); and sec. 7(d). Department of Housing 
and Urban Development Act (42 U.S.C. 
3535(d).) 

Subpart F is revised to read as set 
forth below: 

Subpart F—Small Cltiai Program 
§ 570.420 General. 

(a) Scope and Applicability. This 
Subpart describes the policies and pro¬ 
cedures that will be used to implement 
the Small Cities Program. Funds for 
this program are those provided 
through the metropolitan and non- 
metropolitan balances describes in 
§ 570.104(c) in Subpart B of this part. 
Except as modified in this Subpart, 
the policies and procedures set forth 
in Subparts A, B. C. J. K, and O of 
this part, as well as those Sections of 
Subpart D of this part which are spe¬ 
cifically cited in this Subpart shall 
apply to the Small Cities Program. 
The HUD Environmental Review Pro¬ 
cedures contained in 24 CFR Part 58 
also apply to this Subpart. 

(b) Program Objectives. The Small 
Cities Program will provide grants to 
States and units of general local gov¬ 
ernment in both metropolitan and 
nonmetropolitan areas to undertake 
the same community development ac¬ 
tivities as may be funded in the enti¬ 
tlement grant program. The Small 
Cities Program, however, is competi¬ 
tive in nature and the demand for 
funds far exceeds the amount avail¬ 
able. Therefore, eligible applicants se¬ 
lected for funding will be those com¬ 
munities having the greatest need as 
evidenced by poverty and substandard 
housing and whose applications must 
adequately address locally-determined 
needs of low- and moderate-income 
persons, consistent with one or more 
of the following purposes. 

(1) Support realistic and attainable 
strategies for expanding low and mod¬ 
erate income housing opportunities; 

(2) Promote deconcentration of 
lower-income housing; 

(3) Promote more rational land use; 

(4) Provide increased economic op¬ 
portunities for low- and moderate- 
income persons: 

(5) Correct deficiencies in public fa¬ 
cilities which affect the public health 
or safety, especially of low- and moder¬ 
ate-income persons. 


RULES AND REGULATIONS 

(c) Eligible applicants. Eligible ap¬ 
plicants are States and units of gener¬ 
al local government, excluding metro¬ 
politan cities, urban counties, units of 
government which are participating in 
urban counties or metropolitan cities, 
and Indian tribes eligible for assis¬ 
tance under Section 107(a)(7) of the 
Act. For the purpose of this Subpart, a 
unit of general local government in¬ 
cludes those entities described in 
§ 570.403(b)(i) (2) and (3). Applications 
may be submitted individually. Jointly, 
or by counties and States on behalf of 
other units of government. 

(d) Types of grants. Recognizing that 
needs of communities vary widely, the 
Small Cities Program will consist of 
grants for two general type pro¬ 
grams—Comprehensive and Single 
Purpose. 

(e) Distribution of funds between 
comprehensive grants and the single 
purpose grants. Within both the met¬ 
ropolitan and nonmetropolitan bal¬ 
ances for each Area Office’s jurisdic¬ 
tion, 25 to 35 percent of the funds will 
be reserved for the Single Purpose 
Program, with the remainder reserved 
for the Comprehensive Program. Ex¬ 
ceptions to these percentages may be 
made where there is insufficient 
demand for Comprehensive Grants to 
justify a 65 percent reservation or 
where the demand for Comprehensive 
Grants would justify a reservation of 
more than 75 percent. 

(f) Size of Grants.—( 1) Ceilings. 
Within the metropolitan and nonme¬ 
tropolitan areas of each Area Office’s 
jurisdiction, HUD may establish gen¬ 
eral ceilings per applicant for both 
Single Purpose and Comprehensive 
Grants. Separate ceilings may be es¬ 
tablished for Comprehensive Grants 
with multiyear commitments, or joint 
applications, or for applications in 
behalf of other units of government. 

(2) Individual Grant Amounts. Both 
Single Purpose and Comprehensive 
Grants for specific grantees will be 
provided in amounts commensurate 
with the size of the applicant and the 
applicant’s program. In determining 
appropriate grant amounts for each 
applicant. HUD may consider an appli¬ 
cant’s population, need, proposed ac¬ 
tivities. ability to carry out the pro¬ 
posed program, previous funding 
levels, and availability of hold-harm- 
less funds. 

(g) Restrictions on applying for 
grants. Applicants may apply for 
either a Comprehensive Grant or a 
Single Purpose Grant, except for 
States or counties applying on behalf 
of other units of government as de¬ 
scribed in § 570.421(b), in which case 
the State or county may apply for 
both a Single Purpose and a Compre¬ 
hensive Grant. A preapplication for a 
Comprehensive Grant which does not 
meet the definition of such a program 
will be considered for a Single Purpose 
Grant. 


(h) Method of selecting grantees. (1) 
HUD will establish national selection 
and rating systems for both the Com¬ 
prehensive and Single Purpose Pro¬ 
grams which identify the criteria that 
will be used in selecting among appli¬ 
cants. Preapplications are required for 
both programs. These will be divided 
into metropolitan and nonmetropoli¬ 
tan pools for both programs and rated 
and ranked pursuant to §§ 570.424 and 
570.428, respectively. Applicants must 
include sufficient information in the 
preapplication to permit HUD to rate 
the preapplication against the various 
selection criteria, and must advise 
HUD of the source of information and 
the method used to compile the infor¬ 
mation for the preapplication. Exist¬ 
ing sources of information, such as 
areawide analyses. State plans or 
needs assessments, should be used 
whenever possible. Decisions made by 
HUD in selecting grantees will be do¬ 
cumented and made available to the 
general public upon request. 

(2) HUD will establish deadlines for 
submission of preapplications by pub¬ 
lication of a Notice in the Federal 
Register. 

(i) Data. Data used in this Subpart 
with respect to the needs factors 
(§ 570.424(a)-(d) and § 570.428(aMd)), 
in the selection criteria shall be based 
on information acquired by HUD from 
the United States Bureau of the 
Census for use in allocating funds pur¬ 
suant to Subpart B of this Part for the 
same fiscal year appropriation. Howev¬ 
er, a HUD Regional Office may autho¬ 
rize the use of updated data developed 
by a State agency for the entire non¬ 
metropolitan area or all metropolitan 
areas of the State in lieu of Federal 
census data if the following criteria 
are met: 

(1) The data have been updated in 
such a manner that they can be ap¬ 
plied to all potential applicants in the 
nonmetropolitan or metropolitan 
areas of a State; 

(2) The data are generally available 
and can be verified by HUD; 

(3) The data can be submitted in a 
usable form no later than 30 days 
prior to the deadline for submission of 
preapplications. 

(j) Previous audit findings. A preap¬ 
plication will not be accepted from any 
community that has an outstanding 
audit finding for any HUD program 
undertaken by the community or has 
an outstanding monetary obligation to 
HUD as a result of such a finding. 
Waivers to this prohibition may be 
provided by the Regional Administra¬ 
tor, but in no instance shall a waiver 
be provided when funds are due HUD. 
unless a satisfactory arrangement for 
repayment of the debt has been made. 

(k) Program Design. The program as 
a whole must principally benefit low r - 
and moderate-income persons. In addi¬ 
tion, the selection process of the Small 
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Cities Program is heavily weighted 
toward those programs which have 
the greatest benefit to low- and moder¬ 
ate-income persons. All activities con¬ 
tained within such programs must 
either benefit low- and moderate- 
income families, or aid in the preven¬ 
tion or elimination of slums or blight, 
or meet other community develop¬ 
ment needs having a particular urgen¬ 
cy. 

§ 570.421 Applications by States and coun¬ 
ties; Joint Applications. 

(a) General In addition to applica¬ 
tions by cities in behalf of themselves. 
States and counties may apply for 
Single Purpose or Comprehensive 
Grants for use in specific locations 
within metropolitan or nonmetropoli- 
tan areas in behalf of themselves and 
in behalf of other units of general 
local government. For purposes of this 
section, the term "county” does not in¬ 
clude urban counties. 

(b) Preapplications and applications 
in behalf of others. Applications by 
States and counties submitted in 
behalf of other units of general local 
government shall be pursuant to a 
written agreement between the county 
or State and the participating units of 
general local government. Such agree¬ 
ments must be submitted with the 
preapplication. 

(c) Joint preapplications-and appli¬ 
cations. Units of general local govern¬ 
ment, including counties, may submit 
a joint preapplication or application 
which would address common prob¬ 
lems faced by the jurisdictions. These 
preapplications and applications must 
be pursuant to written cooperation 
agreements, submitted with the preap¬ 
plications. will be submitted by only 
the unit of government disignated as 
the lead unit for administrative pur¬ 
poses. The lead unit of government 
shall be considered the applicant. 

(d) Limits on applying for assis¬ 
tance . Units of general local govern¬ 
ment included in an application sub¬ 
mitted by a State or County in their 
behalf, or included in a Joint applica¬ 
tion, may not otherwise apply for as¬ 
sistance under this Subpart. 

(e) Data considerations . With re¬ 
spect to county and State applications 
in behalf of themselves, only data re¬ 
lating to those unincorporated and in¬ 
corporated areas where community de¬ 
velopment activities are to take place 
shall be included for use in rating the 
needs factor of the selection criteria 
(§ 570.424(aMd) and § 570.428<aMd)). 
With respect to State and county ap¬ 
plications in behalf of units of general 
local government, and for joint appli¬ 
cations, only data relating to the unin¬ 
corporated or incorporated places in 
which activities are to take place shall 
be considered in rating the needs 
factor of the selection criteria. 

(f) Housing Assistance Plans. (1) If 
there is a HUD-approved Housing As- 
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sistance Plan for a unit of general 
local government in which the State 
or county intends to carry out activi¬ 
ties. the State or county may satisfy 
its Housing Assistance Plan require¬ 
ments by indicating its support of the 
existing plan. 

(2) For joint applications and appli¬ 
cations in behalf of units of general 
local government, the Housing Assis¬ 
tance Plan (HAP) shall relate to each 
unit of government in which activities 
are to be carried out. The plan shall be 
adopted by each unit of general local 
government included in the applica¬ 
tion and shall be consistent with any 
other HAP applicable to these juris¬ 
dictions. 

(g) Urban counties and metropolitan 
cities . A state or a county may not 
apply for funds provided under this 
subpart for use in a metropolitan city 
or an urban county, including any unit 
of general local government that is 
participating in the metropolitan city 
or urban county. 

§ 570.422 State participation. [Reserved] 

§570.423 Comprehensive program general 
requirements. 

(a) Definition. A comprehensive pro¬ 
gram must meet all of the following 
criteria: 

(1) Address a substantial portion of 
the identifiable community develop¬ 
ment needs within a defined concen¬ 
trated area; 

(2) Involve two or more activities 
that bear a relationship to each other, 
excluding administration, planning, 
and management, and which either in 
terms of support or necessity are car¬ 
ried out in a coordinated manner; 

(3) Have beneficial impact within a 
reasonable period of time; 

(4) Be developed through assessment 
of the applicant’s community develop¬ 
ment. housing, and economic needs; 

Exceptions to the requirement that 
the activities be concentrated within a 
designated area may be made if the 
applicant can demonstrate to HUD’s 
satisfaction that the proposal repre¬ 
sents a reasonable means of addressing 
the needs identified. 

(b) Funding Commitments . (1) HUD 
will make commitments of up to three 
years for the Comprehensive Program, 
subject to the availability of appropri¬ 
ations. In determining the number of 
years for which a commitment will be 
made, HUD will consider the nature of 
the program proposed, the previous 
performance of the applicant, includ¬ 
ing both community development and 
housing; the capacity of the applicant 
to carry out the program proposed; 
the scheduling of the program; and 
the year-by-year fund requirements. 
Special consideration for funding com¬ 
mitments beyond one year will be 
given to those applicants currently 
carrying out a Comprehensive Pro- 
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gram and subject to the phase-out pro¬ 
visions of Section 106(h) of the Hous¬ 
ing and Community Development Act 
of 1974, as amended. Grant requests 
must either by themselves, or in com¬ 
bination with other stated funding 
sources, be sufficient to complete the 
program described. 

(2) Once a community has been se¬ 
lected for a multiyear commitment 
and funds are available, it will not 
have to compete in the selection pro¬ 
cess for funding during subsequent 
years. Funds will be provided in subse¬ 
quent fiscal years after the grantee 
has submitted the Annual Community 
Development Program, and HUD has 
determined that the annual program 
either is consistent with that described 
in the original application or has been 
properly amended pursuant to 
§ 570.434, and the community’s perfor¬ 
mance is adequate. Performance deter¬ 
minations will be made based on the 
criteria described in § 570.423(c). 

(c) Capacity and performance con¬ 
siderations. No grant will be made to 
an applicant that does not have the 
capacity to undertake the proposed 
program. In addition, applicants which 
have participated in the Block Grant 
Program previously must have per¬ 
formed adequately. In determining 
whether an applicant has performed 
adequately. HUD will examine the ap¬ 
plicant’s performance in the following 
areas: 

(1) Community development activi¬ 
ties. (i) The rate of progress achieved 
in moving activities into execution; 

(ii) The rate of expenditure or obli¬ 
gation of community development 
funds. 

(2) Housing assistance, (i) The 
actual progress achieved in meeting 
goals established under an approved 
Housing Assistance Plan; 

(ii) Absent achievement of such 
goals, the actions taken by the com¬ 
munity to facilitate the provision of 
housing assistance for low- and moder¬ 
ate-income persons, such as: 

(A) Removal of impediments such as 
restrictive zoning or building codes: 

(B) Changes in land use to facilitate 
construction; 

(C) Provision of sites and/or neces¬ 
sary infra-structure; 

(D) Organization of a housing au¬ 
thority or other similar entity; 

(E) Development of a Section 701 
land use or housing element. 

(3) Compliance with applicable laws 
and regulations, (i) The compliance of 
the community with the laws, regula¬ 
tions, and Executive Orders applicable 
to the Community Development Block 
Grant program; 

(ii) Resolution of findings made as a 
result of HUD monitoring; 

(iii) Resolution of audit findings. 

§ 570.424 Selection system for Comprehen¬ 
sive Grants. 

Preapplications will be rated and 
scored against each of the following 
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nine factors. All points for each factor 
will be rounded to. the nearest whole 
number. The maximum score possible 
is 1025 points. 

Points 


(a) Need—Absolute number of poverty per* 

(b) Need—Percent of poverty persons.— 50 

(c) Need—Absolute number of substandard 

housing units... 30 

(d) Need—Percent of substandard housing 

units. 20 

<e) Program factor—Impact of the proposed 
program... 400 

(f) Benefit to low- and moderate-income 
persons...—..200 

<g) Performance: 

Housing..^~..... - 100 

Local equal opportunity efforts.. 50 

(h) Housing opportunity plan (HOP): 

Applicant participating.—...... 50 

(i) Hold harmless phaseout communities. 25 


Preapplications from counties in 
behalf of themselves, States in behalf 
of themselves or in behalf of counties, 
or joint preapplications in which a 
county is participating, will be scored 
separately with respect to the needs 
factors of § 570.424 (a)-(d). 

(a) Need—absolute number of pover¬ 
ty persons <100 points). All applicants 
will be ranked in terms of the number 
of persons whose incomes are below 
the poverty level according to the 
latest data from the Bureau of the 
Census. Individual scores will be ob¬ 
tained by dividing each applicant’s ab¬ 
solute number of persons in poverty 
by the greatest number of persons in 
poverty of any applicant and multiply¬ 
ing by 100. 

(b) Need—percent of poverty persons 
(SO points). All applicants will be 
ranked in terms of the percentage of 
their population below the poverty 
level according to the latest data from 
the Bureau of the Census. Individual 
scores will be obtained by dividing 
each applicant’s percentage of persons 
in poverty by the highest percentage 
of persons in poverty of any applicant 
and multiplying by 50. 

<c) Need—absolute housing need (30 
points). All applicants will be ranked 
in terms of their absolute housing 
needs, as identified in the latest data 
available from the Bureau of the 
Census. Need will be measured by the 
number of units which lack plumbing 
or are overcrowded. Individual scores 
w r ill be obtained by dividing each ap¬ 
plicant’s absolute housing need by the 
highest number of such units of any 
applicant and multiplying the results 
of 30. 

(d) Need—percent of housing need 
(20 points). All applicants will be 
ranked in terms of their percent of 
housing need, as identified in the 
latest data available from the Bureau 
of the Census. Need will be measured 
by the percent of units which lack 
plumbing or are overcrowded. Individ¬ 
ual scores will be obtained by dividing 
each applicant’s percentage of housing 
need by the highest percentage of 
such housing needs of any applicant 
and multiplying the results by 20. 
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(e) Program factor—impact of the 
proposed program (400 points). Each 
applicant shall select four program 
design criteria from among the follow¬ 
ing eleven. HUD will measure the 
impact of the program on each of the 
program design criteria selected, based 
on the results to be achieved when 
considering the amounts of funds 
sought, the persons to be benefitted, 
the degree and nature of the benefit, 
additional actions that may be neces¬ 
sary to fully resolve the need, previous 
actions the applicant may have taken 
to address that need, environmental 
considerations, and where appropriate, 
site selection standards. 

(1) Program design criteria, (i) Sup¬ 
ports comprehensive neighborhood 
stabilization and/or revitalization in 
low and moderate income areas, or 
conserves the housing supply for low- 
and moderate-income persons; 

(ii) Provides housing opportunities 
for low- and moderate-income families 
and minorities on a regional basis; or 
implements a HUD-approved Housing 
Opportunity Plan; 

(iii) Provides opportunities for spa¬ 
tial deconcentration within the local¬ 
ity of low- and moderate-income fam¬ 
ilies and minorities: 

(iv) Supports the expansion of hous¬ 
ing for low- and moderate-income per¬ 
sons; 

(v) Addresses a serious deficiency in 
a community’s public facilities for the 
principal benefit of low- and moderate- 
income persons; 

(vi) Provides for expanded economic 
opportunities for persons of low- and 
moderate-income in the form of per¬ 
manent employment; 

(vii) Benefits low- and moderate- 
income persons by removing slums or 
blighted conditions; 

(viii) Implements a State growth or 
resource coordination plan; 

(ix) Enhances a community’s posi¬ 
tion as a regional center, economic de¬ 
velopment center, or growth center. 

<x) Resolves a serious threat to the 
health or safety of low- and moderate- 
income persons; 

<xi) Deals with the impact caused by 
other Federal actions or policies par¬ 
ticularly on low- and moderate-income 
persons, and/or supports other Feder¬ 
al programs being undertaken in the 
community. 

(2) Rating and ranking methods. 
This factor requires a two-step rating 
process. First, the potential of the pro¬ 
posed program of activities to achieve 
the results intended by each selected 
criterion when considered in relation 
to other communities addressing the 
same criterion will be assessed and a 
numerical value assigned, based on the 
following: 


The results would have no Unpact.. 0 

The results would have minimal Impact 2 

The results would have a moderate impact.. 4 

The results would have a significant Impact 8 


After each of the four criteria selected 
by an applicant has been rated and 
values assigned, the total is added 
(Program Impact Score Maximum is 
32). Then, the actual points are deter¬ 
mined by dividing each applicant’s 
Program Impact Score by the highest 
Program Impact Score achieved by 
any applicant and multiplying the 
result by four hundred. 

(f) Benefit to low- and moderate- 
income persons (200 points). All appli¬ 
cants will be ranked in terms of the 
percent of funds which will benefit 
low- and moderate-income persons. In¬ 
dividual scores will be obtained by di¬ 
viding each applicant’s percentage by 
the highest percentage achieved by 
any applicant and multiplying the re¬ 
sults by 200. Costs of planning, man¬ 
agement and administration will not 
be included in this computation. The 
appropriate median income amounts 
for low and moderate income will be 
supplied by HUD. 

<g) Performance in housing and 
equal opportunity (150 points total). 
(1) Housing efforts. Twenty points for 
each of the following criterion will be 
awarded to each applicant that can 
demonstrate outstanding performance 
in: (i) providing housing for low- and 
moderate-income families located in a 
manner which provides housing 
choices for areas outside of minority 
and low-income concentrations; (ii) 
dispersal, by race, in occupancy of its 
existing assisted housing; 

(iii) Meeting its large family housing 
assistance needs in relation to that' 
proportion of need; 

(iv) Carrying out housing assistance 
goals from previous HAP(s). 

(v) Enforcement of a Fair Housing 
Ordinance. 

(2) Local equal employment and en¬ 
trepreneurial efforts (SO points), (i) 
Twenty-five points w r ill be awarded to 
any applicant that demonstrates that 
the percentage of its contracts based 
on dollar value, awarded within the 
past two years to minority owned, con¬ 
trolled, or managed businesses, is 
greater than the percentage of minor¬ 
ities residing within the county for 
nonmetropolitan applicants, or within 
the SMSA for metropolitan appli¬ 
cants. 

(ii) Twenty-five points will be award¬ 
ed to any applicant that demonstrates 
that its percentage of minority em¬ 
ployees is greater than the percentage 
of minorities within the county for 
nonmetropolitan applicants, or within 
the SMSA for metropolitan appli¬ 
cants. 

(h) Housing Opportunity Plan (50 
points). Fifty points will be awarded to 
any jurisdiction participating in a 
HUD-approved areawide Housing Op¬ 
portunity Plan. 

(i) Hold-Harmless Provisions (25 
points). Twenty-five points will be 
awarded to a community which is cut- 
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rently carrying out a comprehensive 
community development program and 
which is subject to the phase-out pro¬ 
visions of Section 106(h) of the Hous¬ 
ing and Community Development Act 
of 1974, as amended. 

(j) Final ranking. The points re¬ 
ceived by each applicant on the nine 
rating factors will be totaled and the 
preapplications ranked according to 
the final point totals. Invitations for 
full applications will be made based on 
this final ranking to the extent funds 
are available. HUD may invite addi¬ 
tional applications on a stand-by basis 
in the event one of the applications 
from the higher ranked applicants is 
not approved, or additional funds 
become available. 

$570,425 Preapplication8 for Comprehen¬ 
sive Grants. 

(a) Submission requirements. Preap¬ 
plications shall be submitted on HUD 
forms to the appropriate Area Office 
and shall consist of the following: 

(1) Standard Form 424, as prescribed 
by OMB Circular A-102; 

(2) A program narrative statement 
which consists of the following: 

(i) A brief description of the appli¬ 
cant’s community development prob¬ 
lems/needs to be served by the pro¬ 
posed program; and identification of 
the criteria for selection to be ad¬ 
dressed by the program; 

(ii) A description of the program to 
be carried out with assistance under 
this Subpart and an estimate of the 
cost of the proposed activities; 

(iii) Information that demonstrates 
the impact the proposed program will 
have on the design criteria being ad¬ 
dressed; 

(iv) An analysis of the amount of 
funds that will be used to benefit low- 
and moderate-income persons. The 
analysis shall indicate the total 
number of persons to be served, the 
number of persons that meet the defi¬ 
nition of low and moderate income, 
how such low- and moderate-income 
persons are served, and the nature of 
the benefit; 

(v) A brief statement describing the 
overall housing strategy that will be 
employed to meet the community's 
housing needs; and 

(vi) Other information appropriate 
to respond to the other criteria for se¬ 
lection set forth in § 570.424. 

(3) A certificate assuring compliance 
with all the citizen participation re¬ 
quirements of §570.431(0 and (d)(1). 

(4) A map of the applicant's jurisdic¬ 
tion which clearly identifies: 

(i) Census tracts and/or enumera¬ 
tion districts; 

(ii) Location of the proposed activi¬ 
ties; 

(iii) Concentrations of minority 
groups; 

(iv) Concentrations of low- and mod¬ 
erate-income persons, and 
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(v) General locations for proposed 
new or rehabilitated housing assis¬ 
tance. 

(5) If the applicant has received 
prior assistance under this part, a 
status report regarding performance 
with prior grants pursuant to 
§ 570.423(c), or the Grantee Perfor¬ 
mance Report in lieu of the status 
report. 

(b) Submission of additional data. 
Only data submitted by the deadline 
for submission of preapplications will 
be considered in the selection process, 
unless specifically requested by HUD 
in writing. All other data received 
after the deadline will be returned to 
the applicant. 

§ 570.426 Applications for Comprehensive 
Grants. 

(a) Application requirements . The 

application requirements contained in 
Sections 570.303, 570.304, 570.305. 

570.306 (excluding paragraph 
(a)(4)(D), and 570.307 of Subpart D of 
this Part, shall apply to applicants for 
Comprehensive Grants. 

(b) Coordination toith applications 
for CDBG Entitlement Grants . Where 
possible, HUD will use information 
submitted with a hold-harmless enti¬ 
tlement application, such as a Housing 
Assistance Plan which was prepared 
for a grant in the same fiscal year in 
which the Small Cities grant is being 
sought. Communities that anticipate 
applying for a Small Cities Compre¬ 
hensive grant in addition to their 
hold-harmless entitlement, are encour¬ 
aged to develop an overall strategy 
and comprehensive program that an¬ 
ticipates some additional funding, but 
which would lend itself to be segment¬ 
ed if the Small Cities request is not 
funded. Additional steps which could 
be taken to save time and effort would 
be to: 

(1) Include the possibility of addi¬ 
tional funding in the planning phase 
in such a manner that citizen partici¬ 
pation requirements would have been 
met if and when a preapplication for a 
Small Cities Comprehensive grant is 
submitted; 

(2) Submit such proposals through 
the A-95 clearinghouse process with 
the annual hold-harmless entitlement 
application to eliminate the necessity 
of resubmitting such information if 
and when an application for a Small 
Cities Comprehensive Grant is submit¬ 
ted. 

(c) Title VI compliance. All appli¬ 
cants. except those currently receiving 
a hold-harmless grant, will be required 
to submit, on a form prescribed by 
HUD, evidence of compliance with 
title VI of the Civil Rights Act of 1964. 
The purpose of the evidence is to 
enable HUD to determine whether the 
benefits to be provided will be on a 
non-discriminatory basis and will 
achieve the purposes of the program 
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for all persons, regardless of race, 
color, or national origin. 

$ 570.427 Single purpose program general 
requirement*. 

(a) General The Single Purpose Pro¬ 
gram will provide funds for one or 
more projects consisting of an activity 
or a set of activities designed to meet a 
specific community development need. 
Funds will be made available to ad¬ 
dress serious problems with housing 
needs or economic conditions which 
principally affect persons of low- and 
moderate-income or public facilities 
which affect the public health and 
safety. 

(b) Projects. Applicants may seek 
funds within a single preapplication 
for more than one project, as long as 
the total grant request is within any 
grant ceilings and individual grant 
amounts that have been established. 
Each project will be rated separately. 
Grants requested, either by them¬ 
selves or in combination with other 
stated funding sources, must be suffi¬ 
cient to complete the program. 

(c) Performance Requirements. Com¬ 
munities which are currently carrying 
out or have carried out a metropolitan 
or nonmetropolitan discretionary 
grant program must satisfy the perfor¬ 
mance criteria described in Section 
570.423(c) before they may apply for 
another grant. Performance determi¬ 
nations will be made as of the date the 
preapplication is submitted to the 
Area Office. 

§ 570.428 Selection 9ygtem for Single Pur¬ 
pose Grants. 

Preapplications will be rated and 
scored against each of the following 
eight factors. All points for each 
factor will be rounded to the nearest 
whole number. The maximum score 
possible is 875 points. 


(a) Need—absolute number of poverty 

persons. ioo 

(b) Need—percent of poverty persons_ 50 

(c) Need—absolute number of sub¬ 

standard housing units.. 30 

(d) Need—percent of substandard 

housing unit*.„..... 20 

(e) Program factor 

Impact of the proposed program.^.... 200 

(f) Benefit to low- and moderate-income 

persons. 200 

(g) Performance: 

Housing. ioo 

Local equal opportunity efforts. 50 

(h) Other 

Housing opportunity plan. 50 

Enhances position as a regional 

center.. 25 

Implements State growth plan__ 25 

Other Federal programs. 25 


Preapplications from counties in 
behalf of themselves. States in behalf 
of themselves or in behalf of counties, 
or joint preapplications in which a 
county is participating, will be scored 
separately with respect to the needs 
factors of § 570.428(aMd). 

(a) Need—absolute number of pover¬ 
ty persons U00 points). All applicants 
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will be ranked in terms of the absolute 
number of poverty persons below the 
poverty level according to the latest 
data from the Bureau of the Census. 
Individual scores will be obtained by 
dividing each applicant's absolute 
number of poverty persons by the 
greatest number of poverty persons of 
any applicant and multiplying the 
result by 100. 

(b) Need—percent of poverty persons 
(50 points ). All applicants will be 
ranked in terms of the percentage of 
their population below the poverty 
level according to the latest data from 
the Bureau of the Census. Individual 
scores will be obtained by dividing 
each applicant's percentage of poverty 
persons by the highest percentage of 
poverty persons of any applicant and 
multiplying the results by 50. 

(c) Need—absolute housing need (30 
points). All applicants will be ranked 
in terms of their absolute housing 
need, as identified in the latest data 
available from the Bureau of the 
Census. Need will be measured by the 
number of units which lack plumbing 
or are overcrowded. Individual scores 
will be obtained by dividing each ap¬ 
plicant’s absolute number of housing 
units which lack plumbing or are over¬ 
crowded by the highest amount of 
such housing units of any applicant 
and multiplying the results by 30. 

(d) Need—percent of housing need 
(20 points). All applicants will be 
ranked in terms of their percent of 
housing need, as identified in the 
latest data available from the Bureau 
of the Census. Within nonmetropoli¬ 
tan areas, need will be measured by 
the percent of units which lack plumb¬ 
ing or are overcrowded. Individual 
scores will be obtained by dividing 
each applicant's percentage of housing 
need by the highest percentage of 
housing need of any applicant and 
multiplying the results by 20. 

(e) Program factor—impact of the 
proposed program (200 points). All ap¬ 
plicants will be rated based on the 
impact of the proposed project will 
have on the need identified. The 
Intent of this factor is to select among 
the projects which are proposed to ad¬ 
dress a similar problem area, those 
projects which will have the most sig¬ 
nificant impact. In assessing impact, 
consideration will be given to the 
amount of funds requested by the ap¬ 
plicant, the results to be achieved, the 
extent and nature of benefit to low- 
and moderate-income persons, any ad¬ 
ditional actions that may be required, 
previous actions taken by the appli¬ 
cant, environmental concerns, site se¬ 
lection standards where appropriate, 
and the nature of the activity. 

(1) Problem areas. The problem 
areas cited in the preapplication for 
which funds are being requested must 
be in one of the following three cate¬ 
gories: 
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(1) Housing. 

(ii) Deficiencies in public facilities 
which affect the public health and 
safety. 

(iii) Economic conditions. 

The applicant must explain how the 
project being proposed impacts on the 
problem area selected, and the needs 
of low- and moderate-income persons. 
Specific measurable terms should be 
used in this explanation. 

(2) Rating method. All projects ad¬ 
dressing the same problem area will be 
compared in terms of impact on the 
identified problem area, as follows: 


The project would have no Impact.... 0 

The project would have minimal 

Impact.. 50 

The project would have moderate 

Impact.. .. 100 

The project would have substantial 
Impact-—-- 200 


<f) Benefit to low- and moderate- 
income persons (200 points). This 
factor will measure the benefit to low- 
and moderate-income persons. All ap¬ 
plicants will be ranked in terms of the 
percent of funds benefitting low- and 
moderate-income persons. Individual 
scores will be obtained by dividing 
each applicant's percentage by the 
highest percentage achieved by any 
applicant and multiplying the results 
by 200. 

<g) Performance in housing and 
equal opportunity (150 points).— (1) 
Housing efforts (100 points). Twenty 
points for each of the following crite¬ 
rion will be awarded to each applicant 
that demonstrates outstanding perfor¬ 
mance in: 

(1) Providing housing for low- and 
moderate-income families located in a 
manner which provides housing 
choices outside of areas of minority 
and low-income concentrations; 

(ii) Dispersal, by race, in occupancy 
of its existing assisted housing; 

(iii) Meeting its large family housing 
assistance needs in relation to that 
proportion of need; 

(iv) Carrying out housing assistance 
goals from previous HAP(s); 

(v) Enforcement of a Pair Housing 
Ordinance. 

(2) Local equal employment and en¬ 
trepreneurial efforts (50 points), (i) 
Twenty-five points will be awarded to 
any applicant that can demonstrate 
that the percentage of its contracts, 
based on dollar value, awarded within 
the past two years to minority owned, 
controlled, or managed businesses, is 
greater than the percentage of minor¬ 
ities residing within the county for 
nonmetropolitan applicants, or within 
the SMSA for metropolitan appli¬ 
cants. 

(ii) Twenty-five points will be award¬ 
ed to any applicant that can demon¬ 
strate that its percentage of minority 
employees is greater than the percent¬ 
age of minorities within the county for 
nonmetropolitan applicants, or within 


the SMSA for metropolitan appli¬ 
cants. 

(h) Other (125 points). (1) Twenty- 
five points will be awarded for each of 
the following criteria effectively ad¬ 
dressed by a proposed program which: 

(A) Enhances the community's posi¬ 
tion as a regional center, economic de¬ 
velopment center, or growth center, 

(B) Is consistent with and imple¬ 
ments a State growth or resource co¬ 
ordination plan; 

(C) Deals with the impact of other 
Federal programs or policies on the 
community and/or supports another 
Federal program being undertaken in 
the community. 

(2) Fifty points will be awarded if 
the applicant is a participating juris¬ 
diction hi a HUD-approved Housing 
Opportunity Plan (50 points), (i) Final 
ranking. The points received by each 
applicant on the eight rating factors 
will be totalled, and the preapplica¬ 
tions ranked according to the final 
point totals. Invitations for full appli¬ 
cations will be made based on this 
final ranking to the extent funds are 
available. HUD may Invite additional 
applications on a standby basis in the 
event one of the applications from the 
higher-ranked applicant is not ap¬ 
proved or additional funds become 
available. 

§570.429 Preapplications for Single Pur¬ 
pose Grants. 

(a) Submission requirements. Preap¬ 
plications shall be submitted on HUD 
forms to the appropriate HUD Area 
Office and shall consist of the follow¬ 
ing: 

(1) Standard Form 424, as prescribed 
by OMB Circular A-102. 

(2) A program narrative statement 
which consists of the following: 

(i) A brief description of the appli¬ 
cant’s community development prob¬ 
lems/needs to be served by the pro¬ 
posed activity(ies) and an identifica¬ 
tion of which of the three possible 
problem areas (housing, public facili¬ 
ties which affect the health or safety, 
or economic conditions) that the activ¬ 
ity will address; 

(ii) A description of the activity(ies) 
to be carried out with assistance under 
this Subpart and an estimate of the 
cost; 

(iii) A statement describing the 
impact the activity will have on the 
identified problem; 

(iv) A statement on the percent of 
funds requested that will benefit low- 
and moderate-income persons. The 
statement should indicate the total 
number of persons to be served and 
the number of such persons that meet 
the definition of low and moderate 
income. 

(v) Other information appropriate to 
respond to the criteria for selection set 
forth in §570.428, particularly infor¬ 
mation on the Performance and Other 
Factors. 
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(vi) A certificate assuring compliance 
with the appropriate citizen participa¬ 
tion requirements of § 570.431. 

(3) Maps. A map of the applicant’s 
jurisdiction which identifies by census 
tract or enumeration district: 

(i) the location of the proposed ac¬ 
tivities; 

(ii) the concentrations of minorities; 
and 

(iii) the concentrations of low- and 
moderate-income persons. 

(4) If an applicant has received prior 
assistance under this part, either a 
status report addressing the perfor¬ 
mance criteria or submission of addi¬ 
tional data. 

(b) The Grantee Performance 
Report in lieu of the status report 
must be submitted. Only that data re¬ 
ceived by the deadline established for 
preapplications will be considered in 
the selection process unless additional 
data are specifically requested, in writ¬ 
ing, by HUD. Unrequested material re¬ 
ceived after the deadline will be re¬ 
turned to the applicant. 

§570.430 Application* for Single Purpose 
Grants. 

(a) Needs assessment and strategy. 
An applicant with a population of 
25,000 or more, or which is located in 
an urbanized area of a Standard Met¬ 
ropolitan Statistical Area, must submit 
a summary of a three year community 
development plan which identifies its 
community development and housing 
needs, describes a comprehensive 
strategy for meeting those needs, and 
specifies both short- and long-term ob¬ 
jectives to be met by the strategy. 
Such strategies should be developed in 
accordance with areawide develop¬ 
ment planning and national growth 
policies, and should (1) describe a pro¬ 
gram that will eliminate or prevent 
slums, blight or deterioration where 
such conditions exist; (2) provide im¬ 
proved community facilities and public 
improvements, including the provision 
of supporting health, social, and simi¬ 
lar services where necessary and ap¬ 
propriate and in a manner to ensure 
full participation by and benefit or im¬ 
prove conditions for low- and moder¬ 
ate-income persons residing in or ex¬ 
pected to reside in the community; 
and (3) foster neighborhood develop¬ 
ment in order to induce higher income 
persons to remain in or return to the 
community. 

(b) Community Development Pro¬ 
gram. All applicants, regardless of 
population, must, after consideration 
of appropriate environmental factors, 
describe the project that will be un¬ 
dertaken which includes; 

(1) The activity or activities to be 
undertaken to meet the community 
development needs and objectives; 

(2) The estimated cost of each activ¬ 
ity; and 

(3) Identification of other resources 
that will be used to address the needs 
and objectives. 
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(c) Housing assistance plan. All ap¬ 
plicants, regardless of population, are 
required to submit a Housing Assis¬ 
tance Plan. Applicants located within 
a county which is receiving a commu¬ 
nity development block grant may 
submit that county’s Housing Assis¬ 
tance Plan in lieu of preparing a sepa¬ 
rate Plan, if it elects to assume its fair 
share of the housing assistance estab¬ 
lished as a goal by the county and it 
can demonstrate in the application 
that the county’s survey of housing 
conditions and assessment of housing 
assistance needs have incorporated in¬ 
formation for the applicant. An agree¬ 
ment between the county and the ap¬ 
plicant must be executed which identi¬ 
fies the applicant’s fair share of the 
housing assistance goals and obligates 
the applicant to assume responsibility 
for its fair share. 

(1) Housing needs and goals, (i) The 
applicant shall describe the condition 
of the housing stock in the community 
by tenure (renter or owner). Estimates 
shall be made of the vacancy rates for 
non-seasonal, available units in stan¬ 
dard condition, using the best estimate 
at the time the application is pre¬ 
pared, but in no case including units to 
be vacant at a future date. 

<ii) The applicant shall assess the 
housing assistance needs of lower- 
income households currently residing 
in the community by tenure and by 
household type, (elderly and handi¬ 
capped. family and non-elderly indi¬ 
viduals, and large family), including 
any identifiable segment of the total 
group of low r er income households in 
the community. Housing assistance 
needs of lower-income households ex¬ 
pected to reside shall be assessed in ac¬ 
cordance with § 570.306(b)(2)(ii). 

(iii) The applicant shall propose a re¬ 
alistic goal to address the identified 
needs of lower-income households. 
The goal should specify the number of 
dwelling units or persons to be assisted 
by housing type (new, rehabilitated 
and existing units), by tenure, and by 
household type. The goal should ad¬ 
dress relative proportions of need inso¬ 
far as practicable while providing for 
the development of feasible projects. 
The applicant shall describe the ac¬ 
tions it plans to take to further fair 
housing for minorities and women 
pursuant to its assurance under 
§ 570.307(k)(2). 

(2) HUD review of HAP. Where sub¬ 
stantial housing needs are identified 
pursuant to paragraph (c)(1) of this 
section, HUD may determine that a 
Housing Assistance Plan with only 
minimal goals is plainly inappropriate 
to meeting the applicant’s needs. 
Housing types (new, rehabilitated or 
existing dwelling units) proposed to 
meet housing assistance needs should 
be established in relation to a commu¬ 
nity’s housing market and should be 
realistic in terms of estimating the 
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number and types of units which can 
be absorbed by the market within a 
reasonable period of time and provide 
for a balanced housing market. Any 
units proposed to be included in the 
HAP as goals for rehabilitation must 
meet, at a minimum, the Section 8 Ex¬ 
isting Hous ing Q uality Standards pur¬ 
suant to 24 CFR 882.109, upon comple¬ 
tion. Weatherization and other similar 
activities will not satisfy rehabilitation 
housing assistance goals. 

(d) Map requirements. Maps must be 
submitted which include the following 
information identified by census tract 
(or enumeration district, or geographic 
quadrant of the community where 
tracts or enumeration districts are 
either not available or include a sub¬ 
stantial area, such as an entire com¬ 
munity: 

(1) Concentrations of low- and mod¬ 
erate-income persons; 

(2) Concentrations of minority resi¬ 
dents; 

(3) Locations of community develop¬ 
ment activities to be undertaken; 

(4) Service areas of the proposed ac¬ 
tivities. if applicable; 

(5) The median income of the census 
tracts in which the proposed activities 
are to be undertaken; 

(6) Concentrations of substandard 
housing; and 

(7) General locations for proposed 
new or rehabilitated housing assis¬ 
tance. 

<e) Cost analysis. The total cost of 
each activity must be identified as well 
as the amount of Single Purpose grant 
that will be used for each activity. If 
the proposed activity is dependent on 
other funds for completion, the source 
of funds and the status v of the commit¬ 
ment must also be indicated. 

(f) Title VI compliance. All appli¬ 
cants. except those currently receiving 
a hold-harmless grant, are required to 
submit, in a form to be provided by 
HUD, evidence of compliance with 
Title VI of the Civil Rights Act of 
1964. The purpose of the evidence is to 
enable HUD to determine whether the 
benefits to be provided will be on a 
non-discriminatory basis and will 
achieve the purposes of the program 
for all persons, regardless of race, 
color, or national origin. 

(g) Certificates of assurance. The 
certificates required by §570.307 of 
Subpart D shall be submitted by all 
single purpose applicants. 

§ 570.431 Citizen participation require¬ 
ments for single purpose grants. 

(a) General. Each applicant for a 
Single Purpose Grant shall provide 
citizens with an adequate opportunity 
to participate in the planning, imple¬ 
mentation and assessment of the pro¬ 
gram. To achieve these goals, each ap¬ 
plicant must prepare and follow a 
written citizen participation plan that 
meets the requirements set forth in 
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this section. Nothing: In these require* 
ments, however, shall be construed to 
restrict the responsibility and author¬ 
ity of the applicant for the develop¬ 
ment of the application and the execu¬ 
tion of the Community Development 
Program. 

(b) Scope of citizen participation. 
Citizen participation shall include in¬ 
volvement in: 

(1) The determination of priorities, 
the development of the community de¬ 
velopment and housing strategy and 
the Housing Assistance Plan: 

(2) Subsequent amendments to the 
Community Development Program 
and the Housing Assistance Plan; and 

(3) The process of planning, imple¬ 
menting and assessing the Community 
Development Program and perfor¬ 
mance. 

• <c) Citizen participation plan. Each 

applicant for a Single Purpose Grant 
must prepare and follow a written citi¬ 
zen participation plan that describes 
the method by which the following 
criteria will be met: 

(1) The views and proposals of citi¬ 
zens, particularly low- and moderate- 
income persons, members of minority 
groups, and residents of blighted areas 
and neighborhoods where activities 
are proposed or ongoing, shall be solic¬ 
ited and responded to in a timely 
manner. 

(2) Adequate notices of public hear¬ 
ings shall be provided in a timely 
manner so as to make them accessible 
and understandable to all citizens, in¬ 
cluding non-English speaking persons. 
The plan shall specify the number of 
days prior to hearings that notices will 
be made available. 

(3) Hearings to obtain citizen views 
and to respond to citizen proposals will 
be scheduled at times and locations 
which permit broad participation, par¬ 
ticularly by low- and moderate-income 
persons and residents of blighted 
neighborhoods and project areas. 

(4) Citizens shall be involved in the 
development of both the preapplica¬ 
tion and application. 

(5) Pull public access to program in¬ 
formation and affirmative efforts to 
get adequate information to citizens 
shall be provided, particularly for per¬ 
sons of low- and moderate-income and 
residents of blighted neighborhoods 
and project areas. 

(6) Citizens shall be involved in 
amendments, budget revisions and 
changes to the Community Develop¬ 
ment Program and the Housing Assis¬ 
tance Plan. 

(7) Citizens shall be involved in plan¬ 
ning, implementing and assessing the 
Community Development Program 
and performance. 

(8) Low- and moderate-income per¬ 
sons and minorities will be ensured 
substantial representation in an advi¬ 
sory committee, if one has been cre¬ 
ated. 


(9) Bilingual opportunities will be 
provided at public hearings, when nec¬ 
essary. 

The plan must be written and avail¬ 
able prior to undertaking any of the 
above. 

(d) Requirements for citizen partici¬ 
pation in each stage of the application 
process: 

(1) Preapplication stage, (i) Prior to 
the preparation of the preapplication, 
the applicant shall, in accordance with 
the written plan, make available the 
following information: 

(A) The total amount of Single Pur¬ 
pose funds to be applied for by the ap¬ 
plicant for community development; 

(B) The range of activities that may 
be undertaken with these funds, the 
kind of activities previously funded in 
the community (if applicable) and the 
progress made with respect to these 
activities; 

(C) The fact that more preapplica¬ 
tions will be submitted to HUD than 
can be funded; 

(D) The processes to be followed in 
soliciting and responding to the views 
and proposals of citizens in a timely 
manner; and 

(E) A summary of other important 
program requirements. 

(ii) Prior to the required public hear¬ 
ings, the applicant shall provide for 
adequate public notices of the hear¬ 
ings in accordance with paragraph 
<cX2) of this section. 

(iii) Prior to the actual preparation 
of the preapplication, hearings shall 
be held to obtain the views and pro¬ 
posals of citizens with regard to the 
determination of priorities and com¬ 
munity development and housing 
needs. 

(iv) A certificate of assurance shall 
be submitted with the preapplication 
assuring that all appropriate require¬ 
ments have been met. 

(2) Application stage. Prior to the 
submission of the full application, the 
applicant shall, in accordance with the 
written plan: 

(i) Assure that citizen participation 
has taken place with regard to the de¬ 
termination of priorities and commu¬ 
nity development and housing needs; 

(ii) Provide adequate notices of 
public hearings in accordance with 
paragraph (c)(2) of this section; and 

(iii) Hold hearings on the proposed 
application before adoption of a reso¬ 
lution or similar action by the local 
governing body authorizing the filing 
of the application. 

(3) Post approval stage. Following 
the approval of its application, the 
grantee shall, in accordance with the 
written plan: 

(i) Assure citizen participation when 
considering subsequent amendments 
to the Community Development Pro¬ 
gram and the Housing Assistance 
Plan: and 

(ii) Provide for citizen participation 
in the planning, implementation and 


assessment of the Community Devel¬ 
opment Program including the devel¬ 
opment of the Grantee Performance 
Report and the submission of views to 
the Area Office. 

§ 570.432 Single Purpose Grants for immi¬ 
nent threat to public health or safety. 

(a) Criteria. The following criteria 
for an imminent threat to public 
health or safety shall apply: 

(1) Notwithstanding the provisions 
of § 570.428, the Area Manager may, at 
any time, invite a full application for 
funds available under this Subpart in 
response to a request for assistance to 
alleviate an imminent threat to public 
health or safety that requires immedi¬ 
ate resolution by waiving the require¬ 
ments for preapplications. The urgen¬ 
cy and the immediacy of the threat 
shall be verified by HUD with an ap¬ 
propriate authority other than the ap¬ 
plicant prior to submission of the full 
application, and the Area Manager 
will review the claim to determine if. 
in fact, an imminent threat to public 
health or safety does exist. For exam¬ 
ple, an applicant with documented 
cases of disease resulting from a con¬ 
taminated drinking water supply 
would have an imminent threat to 
public health, while an applicant or¬ 
dered to improve the quality of its 
drinking water supply over the next 
two years would not have an imminent 
threat within the definition of this 
paragraph. These funds are to be used 
to deal with those threats which rep¬ 
resent a unique and unusual circum¬ 
stance, not for the type of threat that 
occurs with frequency in a number of 
communities within a state. 

(2) The applicant does not have suf¬ 
ficient local resources and other Fed¬ 
eral or state resources are unavailable 
to alleviate the imminent threat. 

(b) HUD action. (1) Each Area 
Office Manager is authorized to re¬ 
serve up to 15 percent of the funds al¬ 
located pursuant to Subpart B and as¬ 
signed to the Area Offices for Small 
Cities Grants in metropolitan and 
nonmetropolitan areas for use in fund¬ 
ing full applications to alleviate Immi¬ 
nent threats to the public health or 
safety. Funds reserved shall be consid¬ 
ered a part of the percentage of funds 
available for Single Purpose Grants. 
The 15 percent limit may be applied 
separately to the metropolitan and 
nonmetropolitan balances. Full appli¬ 
cations shall be submitted in accor¬ 
dance with § 570.430. 

(2) The only funds to be reserved for 
imminent threats to the public health 
and safety are those set aside by the 
Area Manager. After these funds have 
been depleted, no further applications 
relating to imminent threat shall be 
considered during that fiscal year. 

(c) Waiver of A-95 requirements. The 
requirements for A-95 review and com¬ 
ment pursuant to §570.435(0 may be 
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waived in the case of an imminent 
threat. HUD shall notify the appropri¬ 
ate state and areawide A-95 clearing¬ 
houses that it is inviting a full applica¬ 
tion for an imminent threat from an 
applicant. 

(d) Letter to proceed. The Secretary 
may issue the applicant a letter to pro¬ 
ceed to incur costs to alleviate the im¬ 
minent threat provided all environ¬ 
mental reviews are completed pursu¬ 
ant to 24 CFR Part 58. 

§570.433 HUD review and actions on full 
applications for Single Purpose and 
Comprehensive Grants. 

(a) Full applications. Only applica¬ 
tions from communities that have 
been invited to submit a full applica¬ 
tion will be accepted for review, and 
then only if: (1) It has been received 
before the deadline that has been es¬ 
tablished; (2) the application require¬ 
ments are complete; (3) the funds re¬ 
quested do not e xceed the amount of 
the invitation by HUD. unless a higher 
amount is acceptable to HUD; (4) the 
activities are essentially the same as 
those for which a full application was 
invited; (5) and any comments received 
from the clearinghouses are attached 
to the application or a statement in¬ 
cluded that no comments were re¬ 
ceived. with a copy of the letter trans¬ 
mitting the application to the 
clearinghouse. 

(b) HUD action on full applica¬ 
tions.— (1) Review and notification: 
While HUD is not required to review 
discretionary applications within 75 
days, it will try to do so. Applications 
will be reviewed to ensure that any 
other resources that may be required 
are, in fact, available; and that any 
conditions that were established at the 
time of invitation have been satisfied. 
Following the review. HUD will 
promptly notify the applicant of the 
actions taken with regard to its appli¬ 
cation. 

(2) Conditional approval The Secre¬ 
tary may make a conditional approval 
in which case the grant will be ap¬ 
proved. but the use of funds will be re¬ 
stricted. Conditional approvals may be 
made pursuant to § 570.311(f) or to 
insure that (i) actual provision of 
other resources required to complete 
the proposed activities will be avail¬ 
able within a reasonable period of 
time; (ii) the project can be completed 
within estimated costs; (iii) or until 
site and neighborhood standards ap¬ 
proval has been obtained for proposed 
housing projects, if applicable. 

(3) Disapproval of a full application. 
The Secretary may disapprove a full 
application for the reasons set forth in 
5 570.311(c). In addition, full applica¬ 
tions may be disapproved for any of 
the following reasons: 

(i) The conditions established at the 
time of invitation have not been fully 
met; 
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(ii) Other resources necessary for 
the completion of the proposed activ¬ 
ity are no longer available or will not 
be available within a reasonable period 
of time; 

(iii) The activities cannot be com¬ 
pleted within the estimated costs or 
resources available to the applicant; 

(iv) There is new evidence of a lack 
of capacity of a recipient to carry out 
the proposed activities; 

(v) The applicant has received other 
funds for the activities and assistance 
under this Subpart is no longer re¬ 
quired. 

(4) Letter to proceed HUD will issue 
a letter authorizing an applicant to 
incur costs for the planning and prep¬ 
aration of an application for funds 
available under this Subpart, includ¬ 
ing citizen participation and environ¬ 
mental studies. Reimbursement for 
such costs will be dependent upon 
HUD approval of the application. 
Only those costs associated with the 
actual cost of preparation of the appli¬ 
cation may be assisted. In no instances 
may a planning or preparation fee be 
reimbursed when it is based upon a 
percentage of the assistance received 
under this subpart and such fees shall 
comply with the requirements set 
forth in § 570.200. Costs incurred by an 
applicant prior to notification of a 
• funding approval or issuance of a 
letter to proceed by HUD are not eligi¬ 
ble for assistance under this part. 

§ 570.434 Program amendments for Single 
Purpose and Comprehensive Grants. 

(a) HUD will consider amendments 
if they are necessitated by actions 
beyond the control of the applicant* 
Recipients shall request prior HUD 
approval for all program amendments 
involving new activities or significant 
alteration of existing activities that 
will change the scope, location, objec¬ 
tives or scale of the approved activities 
or beneficiaries. Approval will be sub¬ 
ject to the following: 

(1) New or significantly altered ac¬ 
tivities will be rated in accordance 
with the criteria for selection applica¬ 
ble at the time the original preapplica¬ 
tion was rated. The rating of the new 
program or activity proposed by the 
amendment must be equal to or great¬ 
er than the lowest rating received by a 
funded activity or program during 
that cycle of preapplication ratings. 

(2) Consideration shall he given to 
whether any new activity proposed 
can be completed promptly. 

(b) Housing Assistance Plan Amend¬ 
ments. 

(1) Comprehensive Grant Recipients 
shall request prior HUD approval in 
accordance with § 570.312(b). 

(2) Single Purpose Grant Recipients 
shall request prior HUD approval 
when any of the following conditions 
exist: 

(i) The recipient proposes an in¬ 
crease or decrease of any goal by hous¬ 
ing type or household type; 
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(il) The recipient proposes a revision 
of general locations for assisted hous¬ 
ing. 

(c) A-95 and citizen participation re¬ 
quirements. Whenever an amendment 
requires HUD approval, the require¬ 
ments of this Subpart for A-95 review 
and citizen participation must be met, 
and the recipient shall provide all ap¬ 
propriate State and areawide A-95 
clearinghouses with thirty days in 
which to review and comment on the 
proposed amendment prior to its sub¬ 
mission to HUD. 

§ 570.435 Modified OMB Circular No. A- 
05 procedures for the Small Cities Pro¬ 
gram. 

(a) General. (1) Applicants for 
grants (both Single Purpose and Com¬ 
prehensive) under the Small Cities 
Program must comply with all of the 
procedures set forth in Part I of OMB 
Circular No. A-95 except as modified 
below. These procedures also require 
that program amendments which 
must receive HUD approval shall be 
submitted for a thirty day review and 
comment period prior to submission to 
HUD pursuant to 24 CFR 52.101(g). 

(2) All applicants are urged to con¬ 
tact their A-95 clearinghouses for 
forms and instructions which the 
clearinghouses have developed to fa¬ 
cilitate their reviews. 

(3) Clearinghouses will be of assis¬ 
tance to the applicant and to HUD if 
their reviews address the appropriate 
performance factors (§ 570.423(c)). the 
criteria for selection for the Compre¬ 
hensive Program (§570.424), and the 
criteria for selection for the Single 
Purpose Program (§ 570.428), as well as 
the “subject matter of comments and 
recommendations” in item 5. Part I. 
Attachment A of OMB Circular No. A- 
95, with emphasis on consistency with 
State, areawide and local plans and 
compliance with environmental and 
civil rights laws. 

(b) A-95 procedures for preapplica¬ 
tions. Preapplications for either Com¬ 
prehensive Grants or for Single Pur¬ 
pose Grants shall be submitted to the 
appropriate State and areawide A-95 
clearinghouses prior to or concurrent 
with the submission of the preapplica¬ 
tion to HUD to serve as the notifica¬ 
tion of intent to apply for a Federal 
grant. The clearinghouses shall have 
thirty days from receipt of the preap¬ 
plication in which to conduct their 
review and provide a response to the 
applicant with a copy to HUD. The 
clearinghouse must clearly identify 
the applicant and the activity or pro¬ 
gram to which the comments are ad¬ 
dressed. HUD shall not make a final 
rating on a preapplication until all 
clearinghouse comments are consid¬ 
ered, or if no clearinghouse comments 
are received by HUD. thirty days after 
the deadline for submission of preap¬ 
plications. Applicants are urged to pro- 


FEDERAL REGISTER, VOL 43, NO. 41—WEDNESDAY. MARCH 1, 1978 















8490 


RULES AND REGULATIONS 


vide preapplications to the clearing¬ 
houses prior to submission to HUD 
whenever possible. 

(c) A-95 procedures for full applica¬ 
tions. (1) Applications shall be submit¬ 
ted to the appropriate State and 
areawide A-95 clearinghouses prior to 
or concurrently with submission to 
HUD. The clearinghouses shall have 
forty-five days from receipt of the ap¬ 
plication to review the application and 
give the comments to HUD and the 
applicant. 

(2) HUD will not take any final 
action on the application until com¬ 
ments have been received or until 
forty-five days after the application 
was sent to the clearinghouse. The ap¬ 
plicant will be provided an opportuni¬ 
ty to respond to clearinghouse com¬ 
ments before HUD takes final action 
on an application. 

(3) If the A-95 comments contain 
any findings of inconsistency with 
State, areawide or local plans, or non- 
compliance with civil rights laws, the 
applicant must explain why it should 
proceed with the project. 

(2) In §570.400, paragraphs (b). 
(f)(I)(i), and (g) are revised to read as 
follows: 

§570.400 General. 


(b) Data. Wherever data are used in 
this Subpart for selecting applicants 
for assistance, the source of such data 
shall be the materials that HUD ac¬ 
quires from the United States Bureau 
of Census for use in allocating funds 
pursuant to Subpart B of this part for 
the same fiscal year appropriation. 


(f) • • • 

( 1 ) • • # 

(i) The application is postmarked or 
received on or before the final date es¬ 


tablished by HUD for submission of 
applications for each fiscal year. 

(g) Program amendments. Recipients 
shall request prior HUD approval for 
program amendments whenever the 
amendment results from changes in 
the scope or the objective of the ap¬ 
proved program. 

• • • • • 

(3) Section §570.402 is cancelled and 
reserved for future use. 

§ 570.402 [ Reserved 1 

(4) In §570.409, paragraph (d)(1)- 
(i)(c) is revised to read as follows: 

§ 570.409 Reallocated funds. 

• • • • • 


(d) • • * 

( 1 ) • • • 

(!)••• 

(c) If reallocated funds are available 
after meeting the urgent needs in all 
metropolitan areas in that State, to 
the same metropolitan area or other 
metropolitan areas in the same State 
for use in accordance with the provi¬ 
sions of Subpart F; and 


(5) In §570.409(d)(l)(ii)(B), the ref¬ 
erence to "§570.402" is changed to 
"subpart F". 

(G) In 570.409(d)(2), the reference to 
“§ 570.400(b)(1) and §570.402" is 
changed to "Subpart F". 

(7) In 570.409(e) the phrase "the cri¬ 
teria for selection described in 
§ 570.402(b)" is changed to "Subpart 
F". 

(8) In § 570.409(e)(l)(i) (A) and (B) 
the references to "§ 570.402(a)" are 
changed to "§ 570.420(c)". 


(9) In § 570.409(eX2) the reference to 
"§§ 570.300(b)(1) and 570.402" is 
changed to "Subpart F". 

§570.503 I Amended) 

' (10) In § 570.503(a), the reference to 
"570.402(d)(5)(iii)" is changed to 
§ 570.433(b)(2)." 

§570.504 [Amended) 

(11) In §570.504, the reference to 
*‘§ 570.402(d)(5)(iii)" is changed to 
"§ 570.433(b)(2)." 

(12) In §570.910, a new paragraph 
(b)(ll) is added to read as follows: 

§ 570.910 Corrective and remedial action. 


(b) • • • 

(11) In the case of discretionary 
grants made under Subpart F, adjust, 
reduce or withdraw the grant, except 
for funds already expended on other¬ 
wise eligible activities which may not 
be recaptured or deducted from future 
grants. 

* • • • • 

(Title I. Housing and Community Develop¬ 
ment Act of 1974 (42 U.S.C. 5301 et seq.); 
Title I, Housing and Community Develop¬ 
ment Act of 1977 (Pub. L. 95-128); and Sec. 
7(d), Department of Housing and Urban de¬ 
velopment Act (42 U.S.C. 3535(d)).) 

Issued at Washington, D.C. Febru¬ 
ary 22, 1978. 


Robert C. Embry, Jr. 
Assistant Secretary for Commu¬ 
nity Planning and Develop¬ 
ment 


(FR Doc. 78-5181 Piled 2-23-78; 2:24 am) 
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[ 4210 - 01 ] 

Till* 24—'Housing and Urban Davalopmant 

CHAPTER VIII—LOW INCOME HOUSING, DE¬ 
PARTMENT OF HOUSING AND URBAN DE¬ 
VELOPMENT 

[Docket No. R-78-322) 

PART 885—LOANS FOR HOUSING THE 
ELDERLY OR HANDICAPPED 

AGENCY: Department of Housing 
and Urban Development. 

ACTION: Pinal rule. 

SUMMARY: This regulation estab¬ 
lishes substantive provisions and pro¬ 
cedural requirements governing oper¬ 
ation of the section 202 direct loan 
program for housing for the elderly or 
the handicapped. This final rule de¬ 
centralizes the responsibility for re¬ 
serving section 202 loan fund author¬ 
ity to HUD Field Offices, consolidates 
section 202 and section 8 processing, 
and revises the criteria to be used in 
selecting Borrowers to receive Fund 
Reservations. 

EFFECTIVE DATE: March 31, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

George O. Hipps, Jr., Director, 
Office of Loan Origination, Depart¬ 
ment of Housing and Urban Devel¬ 
opment, Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Department of Housing and 
Urban Development (HUD) published 
on February 25, 1976, at 41 FR 8314, a 
final rule amending Title 24, Part 885, 
to provide a program of direct loan fi¬ 
nancing for projects for the elderly or 
handicapped pursuant to section 202 
of the Housing Act of 1959, as amend¬ 
ed (12 USC 1701q). Subsequent to pub¬ 
lication of that final rule, the Housing 
Authorization Act of 1976, Pub. L. 94- 
375, was enacted on August 3, 1976, 
making certain changes in the provi¬ 
sions of section 202, pursuant to which 
the Department published a final rule 
amending Part 885 on January 28, 
1977 (42 FR 5568). 

On January 31, 1977. the Depart¬ 
ment gave notice, at 42 FR 5924, that 
It proposed to amend 24 CFR Part 885 
to decentralize the authority for re¬ 
serving section 202 loan fund author¬ 
ity to HUD field offices, partially con¬ 
solidate section 202 and section 8 ap¬ 
plication and review procedures and 
revise the criteria to be used in select¬ 
ing Borrowers to receive fund reserva¬ 
tions. These changes were originally 
Intended to be applicable to section 
202 loan commitments made during 
Fiscal Year 1977. However, in order to 
assure that Fiscal Year 1977 section 
202 loan funds made available by the 
Congress would be obligated before 
the end of that Fiscal Year and thus 
not lapse, HUD elected to follow the 
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procedures prescribed in the final rule 
published on February 25. 1976 at 41 
FR 8314, as amended on January 28, 
1977 at 42 FR 5568, for section 202 
loan commitments made during Fiscal 
Year 1977. 

The period for receipt of comments 
on the proposed rule closed on Febru¬ 
ary 24. 1977. The Department received 
47 responses from 45 sources, includ¬ 
ing four memoranda from HUD field 
offices. All comments were carefully 
considered. The most recurrent and 
significant comments, and the changes 
from the proposed rule, are discussed 
below: 

1. Twenty respondents addressed the 
basic decentralization question, of 
which 17 favored decentralization (in¬ 
cluding three who would have pre¬ 
ferred decentralization only to the Re¬ 
gional Offices) while only three noted 
opposition. The Department has de¬ 
cided to decentralize program author¬ 
ity and responsibility to field offices. 

2. On the issue of priority for pro¬ 
jects using section 8 assistance in less 
than 80 percent of the units, public 
comments were overwhelmingly nega¬ 
tive, and that proposed preference has 
been dropped from the final rule. 

3. During the comment period, 
twelve respondents objected to contin¬ 
ued use of the section 231 mortgage 
limits. In addition, section 202(a) of 
the Housing and Community Develop¬ 
ment Act of 1977, Pub. L. 95-128, 
signed October 12, 1977, amended sec¬ 
tion 202 of the Housing Act of 1959 to 
prohibit use of section 231 mortgage 
limits to section 202 projects. There¬ 
fore, the Department published at 42 
FR 57439, November 2, 1977, new cost 
limits specifically tailored for the sec¬ 
tion 202 program. With minor clarify¬ 
ing changes, the amended section 
885.410 is incorporated in this final 
rule. 

4. Among the 47 responses to the 
proposed rule, only sixteen comment¬ 
ed specifically on the proposed re¬ 
quirement for site control contained in 
§ 885.230(c) of the Proposed Rule, and 
these responses were divided: sponsors 
and potential sponsors preferred not 
to take the financial risks associated 
with obtaining control of a building 
site, while certain other respondents 
favored the resultant faster processing 
and earlier availability of new housing 
units. It is the Department’s judgment 
that the advantages of the site control 
requirement—greater predictability in 
the distribution of housing resources, 
increased ability to meet local HAP re¬ 
quirements, increased administrative 
efficiency, and speedier delivery of 
housing to those in need—significantly 
outweigh Sponsors' interest in mini¬ 
mizing the financial risk inherent in 
the application process. The Depart¬ 
ment has decided to implement the 
proposed rule’s requirement that evi¬ 
dence of site control be included as a 


condition of application for a reserva¬ 
tion of funds under section 202, and 
the list of exhibits required in the ap¬ 
plication (formerly contained in 
§§885.225 and 885.230 of the proposed 
rule and, subsequently described in 
§885.210 of this final rule) shall in¬ 
clude documentary evidence of site 
control, except in the case of Borrow¬ 
ers contemplating projects for the 
nonelderly handicapped. In the case of 
Borrowers submitting applications for 
fund reservations for projects wholly 
or primarily for the non-elderly handi¬ 
capped, documentary evidence of site 
control shall not be required as a part 
of the application for fund reserva¬ 
tion, except that, for simplicity and 
expediency in processing applications 
and developing new housing resources, 
applications for such projects which 
identify a specific site which is suit¬ 
able for construction of such a project 
and under the control of the Borrower 
corporation shall be deemed prefer¬ 
able to proposals which are not site- 
specific. In all cases, such applicants, 
as a minimum, must identify the local¬ 
ity in which they propose to develop 
the housing project. Also in the inter¬ 
est of expeditious processing and 
prompt availability of additional hous¬ 
ing resources, the Department does 
not contemplate extensions of the 
fund reservations, beyond those al¬ 
ready provided in §885.230 of this 
final rule, for borrowers whose appli¬ 
cations are approved prior to identifi¬ 
cation of a proposed site. 

5. Six respondents objected to the 
proposed shortening of the period be¬ 
tween fund reservations and start of 
construction from 18 to 12 months. 
The final rule requires that construc¬ 
tion or substantial rehabilitation begin 
within 18 months after the date of the 
reservation of funds, unless an exten¬ 
sion of time not to exceed six (6) 
months is approved by the Field 
Office Director. 

6. Various other issues were raised in 
the public comments. These were gen¬ 
erally either in favor of the proposed 
rule and/or the continuation of the 
section 202 program, or were limited 
to specific cases and have not required 
additional changes from the January 
31 Proposed Rule. 

Consistent with President Carter’s 
directives requiring that regulations 
be simplified wherever possible, and 
directives contained in the Housing 
and Community Development Act of 
1977 concerning simplified procedures, 
this final rule has been shortened and 
simplified, compared to the January 
31 proposed rule, by eliminating the 
cross-references to sections 880 and 
881 of this chapter, and by incorporat¬ 
ing the section 8 application require¬ 
ments formerly contained in 
§§ 885.230, 885.300, and 885.400 of the 
proposed rule. By so incorporating the 
section 8 application requirements, 
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these regulations assure that project 
applications which meet the require¬ 
ments of the section 202 program shall 
have met the requirements for hous¬ 
ing assistance payments under the sec¬ 
tion 8 Housing Assistance Payments 
program as provided in the U.S. Hous¬ 
ing Act of 1937, as amended. 

The Department has determined 
that this Final rule will not have a sig¬ 
nificant impact upon the quality of 
the environment. A Finding of Inap¬ 
plicability with respect to the National 
Environmental Policy Act of 1969 has 
been made in accordance with HUD 
procedures. A Finding of Inapplicabil¬ 
ity will be available for public inspec¬ 
tion during regular business hours in 
the Office of the Rules Docket Clerk, 
Office of the Secretary, Room 5218. 
Department of Housing and Urban 
Development, Washington, D.C. 20410. 

It is hereby certiXied that the eco¬ 
nomic and inflationary impacts of this 
final rule have been carefully evaluat¬ 
ed in accordance with Executive Order 
11821. 

Accordingly, 24 CFR Part 885 is 
amended to read as follows: 

PART 885—LOANS FOR HOUSING FOR THE 
ELDERLY OR HANDICAPPED 

Subport A—General Policy 

Sec. 

885.1 Purpose and policy. 

885.5 Definitions. 

Subpart 8—Allocations of Loon Funds and Pro¬ 
cessing Applications for Section 202 Fund 
Reservations 

885.200 Allocation of loan fund authority. 
885.205 Announcement of fund availability 
and invitations for applications for sec¬ 
tion 202 fund reservations. 

885.210 Contents of applications. 

885.215 Limitation on number of units. 
885.220 Application for fund reservation. 
885.225 Approval of applications. 

885.230 Duration of section 202 fund reser¬ 
vations. 

Subpart C—(Reserved] 

Subpart D—Direct Loan Financing Procedures 

885.400 Requests for direct loan financing. 
885.405 Approval of requests for financing. 
885.410 Amount ar.d terms of financing. 
885.415 Requirements prior to initial loan 
closing. 

885.420 Loan disbursement procedures. 
885.425 Completion of construction or sub¬ 
stantial rehabilitation, cost certification 
and approvals by HUD. 

Authority: Sec. 7(d), Department of 
Housing and Urban Development Act (42 
U.S.C. 3535(d)). 

Subpart A—General Policy 

5 885.1 Purpose and policy. 

(a) Purpose. The purpose of the pro¬ 
gram described in this Part is to pro¬ 
vide direct Federal loans under section 
202 of the Housing Act of 1959. as 
amended, 12 U.S.C.. 1701q, for housing 
projects to serve elderly or handi¬ 
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capped families and individuals. The 
housing projects shall provide the nec¬ 
essary services for the occupants, 
which may include, among others, 
health, continuing education, welfare, 
informational, recreational, homemak¬ 
er, counseling, and referral services, as 
well as transportation where necessary 
to facilitate access to these services. 
The management plans shall address 
management and maintenance respon¬ 
sibilities of the Borrower as well as the 
delivery of necessary services for the 
occupants. 

(b) General Policy. A loan made pur¬ 
suant to this Part shall be used to fi¬ 
nance the construction or substantial 
rehabilitation of residential projects 
for the elderly or the handicapped. 
Consistent with Congressional direc¬ 
tives stated in the Housing and Com¬ 
munity Development Act of 1977, 
these regulations have been developed 
to consolidate the application require¬ 
ments of both Section 202 and Section 
8. Therefore, projects which meet the 
requirements of the Section 202 pro¬ 
gram shall be deemed to have met the 
requirements for housing assistance 
payments under the Section 8 Housing 
Assistance Payments Program as pro¬ 
vided in the U.S. Housing Act of 1937, 
as amended. 

§ 885.5 Definitions. 

As used in this part: 

Act means section 202 of the Hous¬ 
ing Act of 1959, as amended, 12 U.S.C. 
1701q. 

Affiliated Entities means entities 
that the field office determines to be 
related to each other in such a manner 
that it Ls appropriate to treat them as 
a single entity. Such relationship shall 
include any identity of interest among 
such entities or their principals and 
the use by any otherwise unaffiliated 
entities of a single Borrower or of Bor¬ 
rowers that have any identity of inter¬ 
est between themselves or their princi¬ 
pals. 

Application means the application 
for a Section 202 Fund Reservation, 
including all required forms and ex¬ 
hibits submitted in response to an In¬ 
vitation for such applications. 

Assistant Secretary means the Ass is- # 
tant Secretary for Housing-Federal ' 
Housing Commissioner. 

Borrower means a private nonprofit 
corporation or a nonprofit consumer 
cooperative which may be established 
by the Sponsor, which will obtain a 
section 202 loan and execute a mort¬ 
gage in connection therewith as the 
legal owner of the project. “Borrower’* 
does not mean a public body or the in¬ 
strumentality of a public body. The 
purposes of the-Borrower must include 
the promotion of the welfare of elder¬ 
ly and/or handicapped families. No 
part of the net earnings of the Bor¬ 
rower may inure to the benefit of any 
private shareholder, contributor or in¬ 
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dividual and the Borrower may not be 
controlled by or be under the direction 
of persons or firms seeking to derive 
profit or gain therefrom. 

Construction means the Erection or 
substantial rehabilitation of structures 
for Housing and Related Facilities. 

Development Cost means the cost of 
construction or substantial rehabilita¬ 
tion of Housing and Related Facilities, 
and of the land on which they are lo¬ 
cated, including necessary site im¬ 
provements and such other expenses 
as may be determined by the Assistant 
Secretary to be properly attributable 
to the capital cost of the construction 
or substantial rehabilitation or devel¬ 
opment of the Housing and Related 
Facilities. 

Elderly or Handicapped Family 
means: 

(a) Families of two or more persons 
the head of which (or his or her 
spouse) is 62 years of age or over or is 
handicapped, or 

<b) The surviving member or mem¬ 
bers of any family described in para¬ 
graph (a) living in a unit assisted 
under the section 202 program with 
the deceased member of the family at 
the time of his or her death. 

(c) A single person who is 62 years of 
age or over, or a non-elderly handi¬ 
capped person between the ages of 18 
and 62 or 

(d) Two or more elderly or handi¬ 
capped persons living together, or one 
or more such persons living with an¬ 
other person who is determined by 
HUD, based upon a licensed physi¬ 
cian’s certification provided by the 
tenant family or prospective tenant 
family, to be essential to their care or 
well-being. 

Field Office means any HUD Area, 
Insuring, or Regional Office which is 
delegated authority to process applica¬ 
tions under the section 202 and section 
8 programs. 

Handicapped Person means any 
adult having an impairment which is 
expected to be of long-continued and 
indefinite duration, is a substantial im¬ 
pediment to his or her ability to live 
independently, and is of a nature that 
such ability could be improved by 
more suitable housing conditions. A 
person also shall be considered handi¬ 
capped if he or she is developmentally 
disabled. i.e„ if he or she has a disabil¬ 
ity attributable to mental retardation, 
cerebral palsy, epilepsy, or another 
neurological condition found by the 
Secretary of Health. Education, and 
Welfare to be closely related to mental 
retardation or to require treatment 
similar to that required for mentally 
retarded individuals, which disability 
originates before such individual at¬ 
tains age eighteen, which constitutes a 
substantial handicap to such individ¬ 
ual. 

Housing and Related Facilities 
means rental or cooperative housing 
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structures constructed or substantially 
rehabilitated as permanent residences 
for use by elderly or handicapped fam¬ 
ilies and includes structures suitable 
for use by families residing in the pro¬ 
ject or in the area such as cafeterias or 
dining halls, community rooms or 
buildings, and workshops or other es¬ 
sential service facilities. "Housing and 
Related Facilities" does not include 
nursing homes, hospitals or intermedi¬ 
ate and transitional care facilities. 

Invitation means the Invitation for 
Applications for section 202 Fund Res¬ 
ervations issued by a field office and 
described in § 885.205(c), below. 

Region means any one of the ten 
HUD Regions. 

Request means the Request for 
Direct Loan Financing and all re¬ 
quired forms and exhibits submitted 
by a Borrower for whom a section 202 
Fund Reservation has been approved. 

Section 8 Program means the Hous¬ 
ing Assistance Payments Program-New 
Construction or Substantial Rehabili¬ 
tation as defined in Parts 880 and 881 
of this Chapter, which implements 
section 8 of the U.S. Housing Act of 
1937, as amended. 

Seed Money Expenses mean those ex¬ 
penses which are necessary to cover 
the costs of planning and obtaining fi¬ 
nancing for a section 202 project and 
which will be incurred prior to the ini¬ 
tial closing of the construction loan 
for the project. 

Sponsor means any private nonprof¬ 
it entity, no part of the net earnings of 
which inures to the benefit of any pri¬ 
vate shareholder, contributor or indi¬ 
vidual, which entity is not controlled 
oy, or under the direction of persons 
or firms seeking to derive profit or 
gain therefrom, and which is approved 
by the Field Office Director as to ad¬ 
ministrative and financial capacity 
and responsibility. "Sponsor” does not 
mean a public body or the instrumen¬ 
tality of a public body. 

Substantial Rehabilitation means 
the improvement of the condition of a 
property from deteriorated and sub¬ 
standard to good condition. Substan¬ 
dard or deteriorated properties are 
those which do not provide safe and 
adequate shelter, and in their present 
condition endanger the health, safety 
or well-being of the occupants. Sub¬ 
stantial Rehabilitation also includes 
renovation, alteration or remodeling 
for the conversion or adaptation of 
property to the design and condition 
required for use under this part. 

Subport B—Allocation of Loan Funds and Pro¬ 
cessing Applications for Section 202 Fund 

Reservations 

§ 885.200 Allocation of Loan Fund Au¬ 
thority. 

(a) Section 202 loan fund authority 
will be allocated by the Assistant Sec¬ 
retary to HUD field offices in accor¬ 
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dance with the requirements of sec¬ 
tion 213(d) of the Housing and Com¬ 
munity Development Act of 1974 as 
set forth in 24 CFR 891.402 and 
891.403. 

(b) Field Office Directors will deter¬ 
mine the amount of section 202 loan 
fund authority to be allocated to each 
alloc ation area in accordance with 24 
CFR 891.404. In determining the 
number of units for housing for the el¬ 
derly and/or handicapped to be allo¬ 
cated to a specific allocation area, the 
Field Office Director must consider 
the three-year goals set forth in Hous¬ 
ing Assistance Plans and the propor¬ 
tionality requirements with respect to 
housing type and household type with 
the objective of achieving the propor¬ 
tionality by household type estab¬ 
lished in the first three-year goal by 
the end of Fiscal Year 1979. Where 
loan fund authority allocated to an al¬ 
location area would not be adequate 
for a feasible project the Field Office 
Director may either (1) combine allo¬ 
cation areas, or (2) distribute suffi¬ 
cient loan fund authority for a feasi¬ 
ble project and withhold future alloca¬ 
tions until such advance is compensat¬ 
ed. 

(c) Field Office Directors will set 
aside sufficient contract authority for 
the Section 8 Housing Assistance Pay¬ 
ments Program for use In connection 
with projects to be financed under 
Section 202. 

§885.205 Announcement of Fund Avail¬ 
ability and Invitations for Applications 
for Section 202 Fund Reservations. 

(a) Promptly upon determining the 
amount of loan fund authority to be 
allocated to each field office, the As¬ 
sistant Secretary shall publish an An¬ 
nouncement of Fund Availability in 
the Federal Register indicating: 

(1) The amount of lending authority 
(and approximate number of units) 
being made available to each field 
office: 

(2) The date by which the field of¬ 
fices will publish Invitations for Appli¬ 
cations for section 202 Fund Reserva¬ 
tions; 

(3) The earliest date applications 
will be accepted for processing and the 
closing date; and 

(4) Other appropriate guidance to 
prospective borrowers. 

(b) Each field office shall publish a 
single Invitation in newspapers of gen¬ 
eral circulation serving the allocation 
areas in which the housing is desired 
at least once a week for two consecu¬ 
tive weeks. The field office shall also 
notify minority media, minority orga¬ 
nizations involved in housing and com¬ 
munity development, and groups with 
special Interest in housing for the el¬ 
derly and/or handicapped. Copies of 
the Invitation shall be available in the 
field office. 

(c) Th£ Invitation shall state: 


(1) The designated allocation areas 
where loan fund authority is being 
made available, the amount of such 
authority and the approximate 
number of units this amount is expect¬ 
ed to assist. 

(2) That applications from the desig¬ 
nated allocation areas will be evaluat¬ 
ed first, and that only in the event 
that an insufficient number of approv- 
able applications are received from the 
designated allocation areas will appli¬ 
cations from other areas be considered 
for approval. 

(3) That, notwithstanding subpara¬ 
graph (c)(2) above, applications for 
housing designed wholly for the nonel- 
derly disabled or handicapped from 
any allocation area will be accepted 
and evaluated. 

(4) That copies of the applicable reg¬ 
ulations, instructions, forms and other 
program information may be obtained 
at the field office. 

(5) The date, time, and place applica¬ 
tions will be accepted. 

(6) The deadline date for receipt of 
applications. 

§ 885.210 Contents of application. 

Each application shall include all of 
the information, materials, forms, and 
exhibits enumerated below, on the 
basis of which the field office will de¬ 
termine the Borrower’s eligibility for a 
reservation of section 202 loan funds 
and for participation in the section 8 
housing assistance payments program. 
The same information requested of 
the Borrower in items 10-22, below, 
must be provided for each Sponsor 
identified in the application. 

(1) The name, address, and tele¬ 
phone number of the Borrower and 
also of the Sponsor (if any). 

(2) The name, title, address, and 
telephone number of the officer or 
member of the Board of Directors of 
the Borrower to whom communica¬ 
tions should be addressed. 

(3) The following specific informa¬ 
tion regarding the application: 

(a) Number of section 202 units re¬ 
quested. 

(b) Number of units for which sec¬ 
tion 8 Assistance is requested. Section 
8 Housing Assistance Payments are re¬ 
quired for a minimum of 20 percent of 
the section 202 units in any project. 
Applications contemplating use of sec¬ 
tion 8 contract authority in less than 
100 percent of the rental dwelling 
units must demonstrate that sufficient 
market demand is anticipated for the 
unsubsidized units to assure the feasi¬ 
bility of the project. 

(c) Dollar amount of section 202 
direct loan requested. 

(4) A narrative description of the 
proposed housing, including: (a) 
number and types of structures; (b) 
number of stories; (c) number of units 
by size (number of bedrooms); (d) spe¬ 
cial amenities or features. 


FEDERAL REGISTER, VOL 43, NO. 41—WEDNESDAY, MARCH 1, 197* 






(5) A narrative description of the an¬ 
ticipated occupancy (elderly and/or 
handicapped [physicially handicapped 
or developmental^ disabled, i.e., men¬ 
tally retarded, cerebral palsy, or epi¬ 
lepsy]). 

(6) A statement as to whether the 
Borrower (and/or Sponsor) has sub¬ 
mitted or is planning to submit an ap¬ 
plication to any other field office in 
response to the current Invitation. If 
so, indicate the city and state where 
the proposed project is to be located, 
the number of units requested, and 
the field office to which the proposal 
was or will be submitted. 

(7) A signed certification of the Bor¬ 
rower's intention to comply with Title 
VI of the Civil Rights Act of 1964, 
Title VIII of the Civil Rights Act of 
1968, Executive Order 11063, Execu¬ 
tive Order 11246, and section 3 of the 
Housing and Urban Development Act 
of 1968. 

(8) A Housing Consultant's Certifi¬ 
cate and Contract (if consultant ser¬ 
vices have been employed by the Bor¬ 
rower). 

(9) Evidence of the Borrower's legal 
status as a nonprofit corporation. 

(10) A Request for Preliminary De¬ 
termination of Eligibility as a Non¬ 
profit Sponsor and/or Mortgagor on a 
form prescribed by HUD. 

(11) A statement evidencing the Bor¬ 
rower’s ties to the community and sup¬ 
port from local community groups. 

(12) The names and addresses of the 
officers and directors of the Borrower, 
and such other information as shall be 
required on the prescribed form, to¬ 
gether with a certification by each of¬ 
ficer or director that he or she will not 
receive any compensation from the 
Borrower for his or her services, and 
does not have any financial interest in 
any contract with the Borrower, or in 
any firm or corporation which has a 
contract with the Borrower. 

(13) Satisfactory evidence that the 
Borrower has the necessary legal au¬ 
thority to finance, construct or sub¬ 
stantially rehabilitate and maintain 
the project and to apply for and re¬ 
ceive the proposed loan, that it meets 
any requirements as to corporate orga¬ 
nization, and that it has authority to 
enter into such contract obligation 
and execute such security instruments 
as may be required by HUD. 

(14) Evidence of previous participa¬ 
tion in HUD programs, if any, by the 
Borrower, its officers or directors, on 
such forms as may be prescribed by 
HUD. 

(15) A description of all rental hous¬ 
ing projects and/or medical facilities 
owned and operated by the Borrower. 

(16) A description of any financial 
default, modification of terms and 
conditions of financing, or legal action 
taken or pending against the Borrower 
or its officers, directors, or trustees in 
their corporate capacity. 
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(17) A description of the Borrower’s 
past or current involvement in any 
programs or of its provision of ser¬ 
vices, other than housing, if any, 
which would give evidence of the orga¬ 
nization’s management capabilities. 

(18) A statement as to whether the 
Borrower has received a section 202 
fund reservation since May 1, 1976. 

(19) A description of the Borrower's 
capability to sponsor, develop, own, 
manage, and provide appropriate ser¬ 
vices in connection with housing for 
the elderly or handicapped. 

(20) An estimate of start-up ex¬ 
penses and the source of funds to meet 
these expenses. If the Borrower plans 
to use section 106(b) seed money loans, 
an application for such loan must be 
submitted with required attachments. 

(21) Copies of balance sheet(s) and 
statement(s) of income and expenses 
for each of the past three years the 
Borrower has operated. 

(22) In the case of project proposals 
to be developed exclusively or primar¬ 
ily for the nonelderly handicapped, 
identification of the locality in which 
the Borrower proposes to develop the 
project. 

(23) In the case of project proposals 
to be developed for the elderly, the 
following specific information with re¬ 
spect to the proposed project: 

(a) Documentary evidence that the 
Borrower has control of the site, e.g. a 
copy of a contract(s) of sale for the 
site or a copy of the site option 
agreement(s), a deed, or other legal 
commitment for the site. 

(b) A map showing the location of 
the site and the racial composition of 
the neighborhood, with the area of 
racial concentration delineated. 

(c) A sketch of the site plan showing 
the general development of the site in¬ 
cluding the location of the proposed 
building(s), streets, parking areas and 
drives, service areas, and unusual site 
features. 

(d) Evidence that the proposed con¬ 
struction or rehabilitation is permissi¬ 
ble under applicable zoning ordinances 
or regulations, or a statement of the 
proposed action to make the construc¬ 
tion or rehabilitation permissible and 
the basis for belief that such action 
will be completed successfully prior to 
the receipt of the conditional commit¬ 
ment for direct loan financing (e.g., a 
summary of the results of any recent 
requests for rezoning on land in simi¬ 
lar zoning classifications and the time 
required for such rezoning, prelimi¬ 
nary indications of acceptability from 
zoning bodies, etc.). 

(e) A statement as to whether pro¬ 
posed project will displace site occu¬ 
pants. If so, the proposal shall state 
the number of families, individuals, 
and business concerns to be displaced 
(identified by race or minority group 
status and whether they are owmers or 
renters), and shall demonstrate that 
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relocation is feasible and how neces¬ 
sary relocation payments, if any, will 
be funded. 

(f) A showing that the proposal 
meets any special requirements or re¬ 
strictions necessary for compliance 
with the local HAP. 

(g) A statement that gross rents (the 
sum of contract rents and allowances, 
if any) will not exceed published Fair 
Market Rents by more than that al¬ 
lowed by the Fair Market Rent Limits 
pursuant to § 880.108(a) or § 881.108(a) 
of the Regulations. 

(24) A demonstration that the appli¬ 
cation meets any other requirements 
as may be imposed by or upon the De¬ 
partment and which requirements are 
made known to the applicant prior to 
submission of the application. 

§885.215 Limitation on numbers of units. 

No organization shall participate as 
Sponsor, Co-sponsor, or Borrower in 
the filing of an application or applica¬ 
tions for a reservation of section 202 
loan funds in a single Region in a 
single fiscal year in excess of that nec¬ 
essary to finance the construction or 
substantial rehabilitation of 300 units 
of housing and related facilities. 

(a) This limitation shall apply to or¬ 
ganizations that participate as Co¬ 
sponsors regardless of whether the Co¬ 
sponsors are affiliated or non-affili- 
ated entities. 

(b) Affiliated entities which submit 
separate applications shall be deemed 
to be a single entity for purposes of 
this 300 unit limitation. 

§885.220 Review of application for fund 
reservation. 

(a) Initial Screening. To be eligible 
for selection, an Application must be 
received by the field office within the 
time period specified in the Invitation 
and must be complete. In order to de¬ 
termine whether an Application is 
complete and acceptable for technical 
processing, the field office shall per¬ 
form an initial screening upon receipt 
of the Application. 

(b) Action on Applications Found To 
Be Incomplete . If an Application is de¬ 
termined to be incomplete, the Bor¬ 
rower shall be advised in writing of 
the deficiencies and that additions or 
changes will be accepted if they are re¬ 
ceived on or before a specified date 
(generally 10 calendar days from the 
date of the request for additional in¬ 
formation). 

(c) Preliminary Evaluation. Applica¬ 
tions found to be complete shall be eli¬ 
gible for a preliminary evaluation to 
determine whether the entity filing 
the Application is, in fact, an eligible 
nonprofit corporation, and whether 
the Application is responsive to the In¬ 
vitation. 

(d) Technical Processing. When an 
Application is determined to be com¬ 
plete and responsive to the Invitation, 


FEDERAL REGISTER, VOL 43, NO. 41 —WEDNESDAY, MARCH 1, 1978 






8496 

technical processing, consisting of the 
following, shall be accomplished: 

(1) For each Application which is de¬ 
termined to be subject to A-95 clear¬ 
ance, the field office shall send a copy 
to the appropriate A-95 Clearinghouse 
for review, inviting a response within 
30 calendar days from the date of 
transmittal, unless the Borrower has 
provided appropriate site and prelimi¬ 
nary project information to the 
clearinghouse prior to submitting its 
application to HUD. in which case the 
application shall include the com¬ 
ments. if any, of the clearinghouse; 

(2) For purposes of compliance with 
section 213 of the HCD Act of 1974, 
the field office shall forward (if not 
previously submitted by the Borrower) 
a notification, in the form prescribed 
by HUD. to the Chief Executive Offi¬ 
cer (or such designee as that Officer 
may designate) of the unit of general 
local government in which the pro¬ 
posed housing is to be located and 
shall invite a response within 30 calen¬ 
dar days from the date of the notifica¬ 
tion letter, 

(3) The Application will be evaluated 
by the field office on the basis of 
those factors which may be necessary 
to determine the eligibility and accept¬ 
ability of the Sponsor and Borrower, 
acceptability of the location (site), ac¬ 
ceptability of the design concept, com¬ 
pliance with the Fair Market Rent 
Limits, and the comments, if any, re¬ 
ceived during the response periods 
from the appropriate A-95 Clearing¬ 
house and from the unit of general 
local government. 

(4) If. in its evaluation of all perti¬ 
nent factors, the field office finds defi¬ 
ciencies which, in its judgment, are 
correctable within a reasonable time, 
it may grant such additional time as it 
deems appropriate to enable the Bor¬ 
rower to correct such deficiencies. 
Otherwise the Borrower shall be sent 
a notification specifying the deficien¬ 
cies and stating that the Application 
has been rejected. 

(5) Prior to selection, the field office 
shall complete an environmental 
review in compliance with the require¬ 
ments of HUD procedures pursuant to 
the National Environmental Policy 
Act of 1969. Prior to selection, the 
field office shall determine whether 
the proposed site is in compliance with 
Executive Order 11988, Floodplain 
Management, and Executive Order 
11990, Wetlands Protection. 

(6) Based on the factors set forth in 
this paragraph (d), the field office 
shall determine for each allocation 
area the Applications which, in its 
Judgment, are approvable. Selections 
then shall be made in accordance with 
paragraph (e) of this section. 

(e) For each allocation area, the 
field office shall rank order each Ap¬ 
plication on the basis of its assessment 
of the Borrower’s qualifications, the 
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proposed site, the design concept, and 
the comments, if any, received from 
the appropriate A-95 clearinghouse 
and from the unit of general local gov¬ 
ernment. The field office shall identi¬ 
fy for selection the highest ranking 
Applications in descending order 
which most reasonably approximate 
the estimated maximum number of 
units which can be funded in any allo¬ 
cation area under the allocation of 
fund authority; provided, however, 
that in accordance with 24 CFR 
891.404(d) priority will be given to ac¬ 
ceptable Applications from localities 
which did not previously receive assist¬ 
ance. 

(f) The ranking list developed pursu¬ 
ant to paragraph (e) above may be 
modified by the Field Office Director 
under the following circumstances: 

(1) If selection solely on the basis of 
the ranking would result in a violation 
of site and neighborhood standards; or 

(2) Where necessary to provide an 
appropriate distribution by dollars and 
units for projects for the non-elderly 
handicapped. 

§ 885.225 Approval of applications. 

(a) A Borrower whose Application is 
approved shall be issued a notice of 
section 202 Fund Reservation in a 
format prescribed by the Assistant 
Secretary, specifying: 

(1) The amount of the section 202 
fund reservation, the number and mix 
of units, and the location (or locality, 
in the case of projects to serve the 
non-elderly handicapped) of the pro¬ 
posed project. 

(2) The amount of section 8 contract 
authority reserved to the project. 

(3) A date by which the Borrower is 
required to return a copy of the notifi¬ 
cation with an indication of its accept¬ 
ance. 

(b) If the Borrower does not accept 
the notification by the date specified, 
the field office may notify the Borrow¬ 
er that its previous approval of the 
Borrower’s Application is withdrawn; 

(c) No part of the loan funds re¬ 
served may be transferred by the Bor¬ 
rower; 

(d) A section 202 fund reservation 
may be used only in connection with 
the project which has been approved 
in connection with the Application 
and may not be transferred to a sec¬ 
tion 8 project which is proposed in re¬ 
sponse to an invitation pursuant to 
§ 880.203 or 881.203 of this Chapter; 

(e) Subject to the availability of 
funds, and in accordance with direc¬ 
tives of the Assistant Secretary, the 
Field Office Director may amend the 
amount of a fund reservation ap¬ 
proved pursuant to paragraph (b) of 
this section at any time before the 
final closing of a loan. 

§ 885.230 Duration of section 202 funds 
reservation. 

The Field Office Director, subject to 
the approval of the Assistant Secre¬ 


tary. may cancel a fund reservation at 
any time if it can be established that 
the Borrower is not making satisfac¬ 
tory progress toward the start of con¬ 
struction, and shall cancel any reserva¬ 
tions of section 202 loan funds for 
proj- ects for which the construction 
or substantial rehabilitation is not 
commenced within the eighteen- 
month period following issuance of 
the Notice of section 202 Fund Reser¬ 
vation, unless an extension of time, 
not to exceed six months, is requested 
of and granted by the Field Office Di¬ 
rector. 

Subport C—[Reserved] 

Subport D—Direct Loon Financing Procedures 

5 885.400 Request for direct loan financ¬ 
ing. 

Simultaneously with the notice of 
section 202 Fund Reservation, the 
field office will invite the Borrower to 
submit a request for a conditional or 
firm commitment for direct loan fi¬ 
nancing. The Request for Direct Loan 
Financing shall be on forms prescribed 
by HUD. shall include all such exhib¬ 
its as HUD may require, and must be 
submitted, within the time limit speci¬ 
fied in the notice of section 202 Fund 
Reservation, to the field office serving 
the area in which the proposed project 
will be located. 

(a) Processing of a request for a con¬ 
ditional commitment for direct loan fi¬ 
nancing shall include an evaluation of 
the Contract Rents, the Borrower’s 
Affirmative Marketing Plan and the 
financial feasibility of the project. 
Contract Rents shall be established by 
the field office within the applicable 
Fair Market Rent Limits, and shall be 
no higher than the rents determined 
by HUD to be necessary to cover oper¬ 
ating costs, debt service on the section 
202 loan, and reasonable reserves. In 
the case of projects requesting section 
8 Contract Authority for less than all 
of the rental dwelling units, the Con¬ 
tract Rents must be within such levels 
that sufficient market demand can be 
anticipated for the unsubsidized rental 
dwelling units to assure the feasibility 
of the project. 

(b) Processing of a request for a firm 
commitment shall include review of 
the final plans and specifications, 
review of the Contractor/Borrower’s 
cost estimate, and a review of the con¬ 
clusions reached during conditional 
commitment processing. In the case of 
Borrowers permitted by the Field 
Office Director to submit requests for 
firm commitment without going 
through conditional commitment pro¬ 
cessing the field office shall perform 
the steps set forth in paragraph (a) 
above when carrying out firm commit¬ 
ment processing. 

(c) Any Contract Rents which are or 
have been proposed by a Borrower 
may be modified by the field office at 
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any time prior to the execution of the 
Agreement to Enter into a Housing As¬ 
sistance Payments Contract. 

§885.405 Approval of requests for direct 
loan financing. 

The field office shall review the Re¬ 
quest for Direct Loan Financing and 
the required exhibits and shall notify 
the Borrower of its approval by issu¬ 
ance of a conditional or firm commit¬ 
ment. as appropriate, or of its disap¬ 
proval of the Request. 

(a) A conditional commitment shall 
be issued in a format prescribed by the 
Assistant Secretary and shall include 
the following: 

(1) The estimated cost of the pro¬ 
ject. 

(2) The “as-is” value of the site and 
the land value fully improved (with 
offsite improvements installed). 

(3) The detailed estimates of operat¬ 
ing expenses and taxes, 

(4) The supportable cost, 

(5) The financial requirements, • 

(6) The loan amount, 

(7) The approved contract rents. If 
the approved rents are lower than 
those proposed by the Borrower, the 
commitment shall state the reason(s) 
for the reduction(s). The conditional 
commitment also shall specify the 
time period within which the Borrow¬ 
er must submit a request for a firm 
commitment for direct loan financing. 

(b) A firm commitment shall be 
issued in a format prescribed by the 
Assistant Secretary and shall include 
the following: 

(1) Approval of the final plans and 
specifications; 

(2) A statement that the Contrac¬ 
tor/Borrower's cost estimates have 
been reviewed; 

(3) Reaffirmation of the conclusions 
reached during conditional commit¬ 
ment processing or a statement as to 
what changes to earlier conclusions 
have been approved. 

If the Borrower was permitted to 
apply for a firm commitment without 
passing through conditional commit¬ 
ment processing, the items listed in 
paragraph (a) above shall be included 
in the issuance of the firm commit¬ 
ment for direct loan financing. Issu¬ 
ance of a firm commitment evidences 
the Assistant Secretary’s approval of 
the request for direct loan financing, 
and sets forth the terms and condi¬ 
tions upon which the loan shall be 
made and the loan proceeds disbursed. 

(c) If a request for conditional or 
firm commitment for direct loan fi¬ 
nancing is not forthcoming within the 
time periods specified in the Notice of 
section 202 Fund Reservation or the 
Conditional Commitment, as appropri¬ 
ate, the Field Office Director may 
cancel the fund reservation, consistent 
with the limitations specified in 
§ 885.230. 
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§885.410 Amount and terms of financing. 

(a) The amount of financing ap¬ 
proved shall be the amount stated in 
the Notice of section 202 Fund Reser¬ 
vation. including any increase ap¬ 
proved by the field office prior to the 
final closing of a loan; provided, how¬ 
ever, that the amount of financing 
provided shall not exceed the lesser of: 

(1) The dollar amounts stated in sub- 
paragraphs (b) through (f) of this sec¬ 
tion, or 

(2) The total development cost of 
the project as determined by the field 
office. 

(b) For such part of the property or 
project attributable to dwelling use 
(excluding exterior land improvement 
as defined by the Assistant Secretary) 
the maximum loan amount, depending 
on the number of bedrooms, shall be: 
(1) $19,000 per family unit without a 
bedroom. (2) $21,500 per family unit 
with one bedroom, (3) $25,000 per 
family unit with two bedrooms. 

(c) In order to compensate for the 
higher costs incident to construction 
of elevator type structures of sound 
standards of construction and design, 
the field office may increase the dollar 
limitations per family unit as provided 
in paragraph (c) of this section, not to 
exceed: (1) $21,700 per family unit 
without a bedroom. (2) $24,900 per 
family unit with one bedroom, (3) 
$30,800 per family unit with two bed¬ 
rooms. 

(d) Reduced loan amount—lease¬ 
holds. In the event the loan is secured 
by a leasehold estate rather than a fee 
simple estate, the allowable cost of the 
property upon which the loan amount 
is based shall be reduced by the value 
of the leased fee. 

(e) Adjusted loan amount—rehabili¬ 
tation projects. A loan amount which 
involves a project to be rehabilitated 
shall be subject to the following addi¬ 
tional limitations: 

(1) Property held in fee. If the Bor¬ 
rower is the fee simple owner of the 
project not encumbered by a mort¬ 
gage. the maximum loan amount shall 
not exceed 100 percent of the cost of 
the proposed rehabilitation. 

(2) Property subject to existing 
mortgage. If the Borrower owns the 
project subject to an outstanding in¬ 
debtedness, which is to be refinanced 
with part of the section 202 loan, the 
maximum loan amount shall pot 
exceed the cost of rehabilitation plus 
such portion of the outstanding in¬ 
debtedness as does not exceed the fair 
market value of such land and im¬ 
provements prior to the rehabilitation, 
as determined by the field office. 

(3) Property to be acquired. If the 
project is to be acquired by the Bor¬ 
rower and the purchase price is to be 
financed with a part of the section 202 
loan, the maximum loan amount shall 
not exceed the cost of the rehabilita¬ 
tion plus such portion of the purchase 
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price as does not exceed the fair 
market value of such land and im¬ 
provements prior to the rehabilitation, 
as determined by the field office. 

(f) Increased Mortgage Limits—High 
Cost Areas. 

(1) In any geographical area where 
the Assistant Secretary finds cost 
levels so require, the Assistant Secre¬ 
tary may increase, but not to exceed 
50 percent, the dollar amount limita¬ 
tions set forth in §885.410 (b) and (c). 

(2) If the Assistant Secretary finds 
that because of high costs in Alaska, 
Guam, or Hawaii it is not feasible to 
construct dwellings without the sacri¬ 
fice of sound standards of construc¬ 
tion, design, and livability within the 
limitations of maximum loan amounts 
provided in this section the principal 
amount of mortgages may be in¬ 
creased by such amounts as may be 
necessary to compensate for such 
costs, but not to exceed in any event 
the maximum, including high cost 
area increases, if any, otherwise appli¬ 
cable by more than one-half thereof. 

(g) The loan shall bear interest at a 
rate established by the Secretary by 
adding: 

(1)A rate determined by the Secre¬ 
tary of the Treasury to be the average 
interest rate on all interest bearing ob¬ 
ligations to the United States then 
forming a part of the public debt com¬ 
puted at the end of the fiscal year im¬ 
mediately prior to the date on which 
the loan is made; plus (2) and 
allowance to cover administrative costs 
and probable losses under the pro¬ 
gram, which allowance has been deter¬ 
mined by the Secretary of HUD to be 
one percent (1%) per annum during 
the construction period, and one half 
of one percent (0.5%) thereafter. 

(h) Loans shall bear interest at the 
rate in effect at the time the loan is 
made. A loan shall be deemed to be 
made as of the date of the initial loan 
closing pursuant to §885.415. If a loan 
is made in a fiscal yeaV other than 
that fiscal year in which the Request 
is processed, and the interest rate for 
the year in which the loan is made is 
different from the rate used for pro¬ 
cessing, the field office shall reprocess 
the Request based on the new rate. 

(i) The loan shall be secured by a 
first mortgage on real estate in fee 
simple or long term leasehold; the 
mortgage shall be repayable during a 
term not to exceed 40 years and shall 
be subject to such terms and condi¬ 
tions as shall be determined by the As¬ 
sistant Secretary. 

(j) In order to assure HUD of the 
Borrower's continued commitment to 
the development, management, and 
operation of the project, a minimum 
capital investment is required of sec¬ 
tion 202 Borrowers of one-half of one 
percent (0.5%) of the mortgage 
amount committed to be disbursed, 
not to exceed the amount of $10,000. 
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Section 106(b) loans made pursuant to 
section 106 of the Housing Act of 1968 
may not be utilized to meet the mini¬ 
mum capital investment requirement. 
Such minimum capital investment 
shall be placed in escrow at the initial 
closing of the section 202 loan and 
shall be held by HUD or other escrow 
agent acceptable to the field office for 
not less than a three-year period from 
the date of initial occupancy and may 
be used for operating expenses or defi¬ 
cits as may be directed by the field 
office. Any unexpended balance re¬ 
maining in the minimum capital in¬ 
vestment account at the end of the 
escrow period shall be returned to the 
Borrower. 

§885.415 Requirements prior to initial 
loan closing. 

Prior to the initial loan closing, the 
Borrower shall furnish such executed 
documents on HUD-approved forms as 
the field office may require including 
the following: 

(a) Agreement to Enter into Housing 
Assistance Payments Contract; 

(b) Certificate of Incorporation of 
the Borrower as required by applicable 
state or local law; 

<c) Internal Revenue Service Section 
501(c) (3) or (4) tax exemption ruling; 

(d) Certificate of Relationships and 
Nonprofit Motives of the Borrower; 

(e) Mortgagee’s Attorney’s Opinion 
as to the legal status of the Borrower, 
building permit, and compliance with 
zoning laws and requirements; 

(f) Regulatory Agreement for Non¬ 
profit Section 202/Section 8 Mortga¬ 
gors; 

(g) Mortgagor’s Oath that the Pro¬ 
ject will not be used for hotel or tran¬ 
sient purposes; 

(h) Agreement and Certification to 
certify actual costs and as to any fi¬ 
nancial and family relationships be¬ 
tween the Borrower, the architect, 
general contractor and subcontractors; 

(i) Assurance of Compliance with 
HUD Regulations under Title VI of 
the Civil Rights Act of 1964; 

(J) Note and First Mortgage or Deed 
of Trust executed in accordance with 
§ 885.405 (h); 

(k) A title policy insuring that the 
mortgage constitutes a first lien on 
the project; 

(l) Building Loan Agreement setting 
forth the conditions for loan disburse¬ 
ment; 
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(m) Construction or Substantial Re¬ 
habilitation Contract between the 
Borrower and the General Contractor 
which shall be a cost plus contract 
with an upset price and may provide 
for an incentive payment to the Con¬ 
tract or for early completion; 

(n) Assurance of Completion of Con¬ 
struction or Substantial Rehabilita¬ 
tion Contract in the form of 50 per¬ 
cent Performance and Payment Bond 
or a cash escrow in the amount of 25 
percent of total construction cost; 

(o) Escrow Agreement in the amount 
of the cost of any off-site facilities, 
funded by a cash deposit or letter of 
credit to assure completion of the fa¬ 
cilities; 

(p) A Contractor’s and Sub-Contrac¬ 
tor’s Certification Concerning Labor 
Standards and Prevailing Wage Re¬ 
quirements. 

§ 885.420 Loan Disbursement Procedures. 

(a) Disbursements of loan proceeds 
shall be made directly by HUD to or 
for the account of the Borrower and 
may be made through an approved 
lender, mortgage servicer, title insur¬ 
ance company, or other agent satisfac¬ 
tory to the Borrower and HUD. 

(b) All disbursements to the Borrow¬ 
er shall be made on a periodic basis in 
an amount not to exceed the HUD-ap- 
proved cost of portions of construction 
or substantial rehabilitation work 
completed and in place, minus the ap¬ 
propriate holdback, as determined by 
the field office. 

(c) Requisitions for loan disburse¬ 
ments shall be submitted by the Bor¬ 
rower on forms to be prescribed by the 
Assistant Secretary and shall be ac¬ 
companied by such additional infor¬ 
mation as the field office may require 
in order to approve loan disburse¬ 
ments under this Part, including but 
not limited to evidence of compliance 
with the Davis-Bacon Act, Department 
of Labor regulations, all applicable 
zoning, buildings and other govern¬ 
mental requirements, and such evi¬ 
dence of continued priority of the 
mortgage of the Borrower as the Assis¬ 
tant Secretary may prescribe. 

§885.425 Completion of construction or 
substantial rehabilitation, execution of 
HAP contract, and cost certification 
and approvals by HUD. 

(a) The requirements for completion 
of construction or substantial rehabili¬ 


tation and approvals by HUD shall be 
satisfied by the Borrower prior to sub¬ 
mission of a final requisition for dis¬ 
bursement of loan proceeds. 

(b) Upon issuance of a Certificate of 
Occupancy the HAP Contract shall be 
executed first by the Borrower and 
then by HUD, however, payments 
under the HAP Contract shall only be 
made with respect to occupied units, 
and further, the Borrower shall not be 
entitled to receive vacancy payments 
for unoccupied units until and unless 
the project is finally accepted by 
HUD. If the Project is to be completed 
in stages, the procedures of this sec¬ 
tion shall apply to each stage. 

(c) The Borrower shall submit to the 
field office all documentation required 
for final disbursement of the loan in¬ 
cluding: 

(1) A Borrower’s/Mortgagor’s Certi¬ 
ficate of Actual Cost, showing the 
actual cost to the mortgagor of the 
cost plus construction contract, archi¬ 
tectural. legal, organizational, offsite 
costs, and all other items of eligible 
expense. The certificate shall not in¬ 
clude as actual cost any kickbacks, re¬ 
bates, trade discounts, or other similar 
payments to the mortgagor or to any 
of its officers, directors, or members. 

(2) A verification of the Certificate 
of Actual Cost by an independent Cer¬ 
tified Public Accountant or indepen¬ 
dent public accountant acceptable to 
the field office. 

(3) A certification of the general 
contractor (and such subcontractor, 
material suppliers, and equipment les¬ 
sors. as the Assistant Secretary or 
field office may require), on a form 
prescribed by the Assistant Secretary, 
as to all actual costs paid for labor, 
materials, and subcontract work under 
the general contract exclusive of the 
builder’s fee and kickbacks, rebates, 
trade discounts, or other similar pay¬ 
ments to the general contractor, the 
mortgagor, or any of its officers, direc¬ 
tors, stockholders, partners, or mem¬ 
bers. 

Issued at Washington, D.C., on Feb¬ 
ruary 22. 1978. 

Lawrence B. Simons, 
Assistant Secretary for Housing , 
Federal Housing Commissioner: 

[FR Doc. 78-5314 Filed 2-28-78; 8:45 am) 
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NOTICES 


[ 3110 - 01 ] 

OFFICE OF MANAGEMENT AND 
BUDGET 

DEPARTMENTS OF COMMERCE, 
INTERIOR AND TREASURY 

Budget Deferrals 

TO THE CONGRESS OP THE UNITED STATES! 

In accordance with the Impound¬ 
ment Control Act of 1974, I herewith 
report a new Department of Com¬ 
merce deferral of Maritime Adminis¬ 
tration funds totalling $122 million in 
budget authority_and a new deferral of 
$0.4 million in outlays for the Antire¬ 
cession financial assistance fund in the 
Department of the Treasury. 

In addition, I am reporting routine 
revisions to two previously transmitted 
deferrals. A Department of the Interi¬ 
or deferral is increased by $2 million 
in budget authority, and a Depart¬ 
ment of the Treasury deferral is in¬ 
creased by $4.1 million in outlays. 

The details of each deferral are con¬ 
tained in the attached reports. 

Jimmy Carter. 

THE WHITE HOUSE, 

February 23 , 1978 . 
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